HAYKOBMV BICHUK ITYB/ITYHOI'O TA IIPUBATHOI'O ITIPABA Bunycx 1, 2023

6. Ycenko €.A. CynoBuii Nops 0K BUPILIEHHS MOJATKOBUX CHOPIB SIK 3aci0 3MEHIIEHHS MOJaT-
KOBOTO THCKY. BicHuk Buioro agminicrparusaoro cyny Yipainu. 2009. Ne 4. C. 33-45.

7. lllesnosa H. B. Jluco3uTuBHICTS Ta O(iIiiHICTs TPH BUPILIEHH] IIOAATKOBHUX CIIOPIB B aJ-
MIHICTPaTHBHOMY CYIOYMHCTBI YKpaiHu: Juc. ... Kauj. ropul. Hayk: 12.00.07 / llleBuosa Harais Bo-
noauMupiBHa. Xapkis, 2011. 213 c.

VK 349.2
DOTI https://doi.org/10.32844/2618-1258.2023.1.21

3IHOBATHA L.B.
3IHOBATHUM B.B.

TEHE3A IPABOBOTI'O PETYJIFOBAHHS 3AXUCTY ITPAB ITPALIIBHUKIB
BIJJ HE3AKOHHOTI'O 3BIUVIBHEHHS

THE GENESIS OF THE LEGAL REGULATION OF THE PROTECTION
OF EMPLOYEE RIGHTS AGAINST ILLEGAL DISMISSAL

Mera crarTi nosisrae B aHaji31 TeHE3M NMPABOBOTO PETYJIIOBaHHS 3aXKCTY MPaB Ipa-
LIBHUKIB BiJ] HE3aKOHHOTO 3BUIbHEHHA. J[OCATHEHHS IOCTAaBICHOI METH OOYMOBIIOE
HEOOX1ZHICTb BUPIIIEHHS TAaKUX 3aBJaHb: 1) 3alIpONOHYBAaTH MEPIOAM3ALII0 PO3BUTKY
MIPABOBOTO PETYJIIOBaHHS MEXaHi3My 3aXHCTy [IpaB MPAI[iBHUKIB B KOHTEKCTI IPUITHEH-
HSl TPYAOBHX BiJHOCHH; 2) OLIHHUTH CTaH IPABOBOTO PETYJIIOBAHHS 3aXUCTY TPYIOBHUX
IIpaB BiJl HE3aKOHHOTO 3BUILHEHHS HAa KOXKHOMY ICTOpHYHOMY eTarti; 3) moOyayBaTu Bu-
CHOBOK IIPO TIOTOYHHUH CTaH PO3BUTKY NPABOBOTO PETYIIOBAHHS JaHOI KaTeropii B cy-
yacHiil Ykpaini. ChopMysIbOBaHO HAYKOBY MO3HUILIIO 1100 nepiozu/lsaui'i T€HE3U PO3BUT-
Ky IPaBOBOTO PEryIOBAHHA 3aXHCTY TPaB NPAUiBHUKIB BiJl HE3AKOHHOTO 3BLIbHCHHSL.
IIpoaHai3oBaHO KOXHUIA ICTOPUYHUI BIPI3OK PO3BUTKY FOPUAMYHOIO IAIPYHTS 3a-
XHCTY TPYIOBHUX IIPAB NPALIBHUKIB B KOHTEKCTI IPUITMHEHHS TPYAOBHUX IPABOBITHOCHH.
BcTanoBieHO cy4acHHH CTaH Ta MEePCHEKTUBH MOAAIBIIOT €BOJIOLIT CHCTEMH TPABOBOTO
PEryIoBaHHS MEXaHi3My 3aXHCTy TPYIOBHX IIPaB BiJl HE3aKOHHOTO 3BUIBHEHHS. 3po-
0JIeHO BUCHOBOK, 1[0 HE3Ba)KalOUM Ha Te, L0 MpaBoBa cucreMa Ykpainu 3 90-x pokiB
XX CTOMITTS cTaja Ha CaMOCTIMHUI LIIISX PO3BUTKY, BIEPILE B ICTOPil, 3BaXKatouu BU-
KIIFOYHO HA IHTEPECH BIACHOTO HACENICHHS Ta BITYM3HSHI MOJITHYHI Ta €KOHOMIYHI pe-
aJii, B MUTaHHI PEryJIIOBaHHS MPalli Ta TPYIOBUX BIJIHOCHH, BCE IIIE HE MPOBEJCHO Kap-
JIUHATBHUX 3MiH Ta pedopm. [TinTBepKeHHIM HHOTO (PAKTy € YHHHICThH IPUIHHSITOTO IS
3a pagsHChKHX daciB Komekcy 3akoHiB mpo mparto Ykpainu Bix 10.12.1971, na 3aminy
SIKOMY TaK 1 He IPUHHATO Cy4aCHOTO HOPMAaTHBHO-IIPABOBOIO JOKYMEHTY, SIKUM OU Bij-
[IOBiIaB HE TUIbKU CYy4aCHUM BUKJIUKaM y cdepi mpalli, aje i HOBOMY COLiaIbHO-EKOHO-
MIYHOMY YCTpPOIO HAIOi KpaiHu. A BiITaK, y MiJICYMKYy MOKEMO KOHCTATyBaTH, IO Te-
He3a MPaBOBOT'0 PETYIIOBAHHS 3aXUCTY TpaB MPAIiBHUKIB BiJl HE3aKOHHOTO 3BLIbHCHHS
Hapasi TpuBae i nepedyBae B akTHBHIN (asi. MeTor Takoro peopMyBaHHs Ma€e CTaTH,
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HepII 32 BCE, BIAXOPKEHHS BiJl PaJsHCHKOI MOJENI PEry/IOBaHHS Ipalli Ta Iepexia 10
IIPOBITHUX €BPONEHCHKUX Ta CBITOBUX CTAHJAPTIB y cepi 3aXUCTy 3aKOHHUX IPaB, CBO-
607 Ta iHTepeciB NPaLiBHUKIB, B TOMY YMCII 1 B1J] HE3aKOHHOI'O 3BIIbHEHHSL.

Kniouogi cnosa: nezakonne 36inbHenHs, TeHe3a NPABOBO2O Pe2YNIOBAHMNS, MEXAHI3M
3axucmy mpyoosux npas, mpyoosi npasa NPayieHUKIs, 3axXucm npae NPayieHUKIs, icmo-
pis 3axucny mpyoosux npas 6i0 36i1bHeHH.

The purpose of the article is to analyze the genesis of the legal regulation of the protection
of the rights of employees against illegal dismissal. Achieving the set goal determines the
need to solve the following tasks: 1) propose the periodization of the development of the
legal regulation of the mechanism for protecting the rights of employees in the context of
the termination of labor relations; 2) assess the state of legal regulation of the protection
of labor rights against illegal dismissal at each historical stage; 3) draw a conclusion about
the current state of development of legal regulation of this category in modern Ukraine.
A scientific position has been formulated regarding the periodization of the genesis of the
development of legal regulation of the protection of the rights of employees against illegal
dismissal. Each historical segment of the development of the legal basis for the protection
of labor rights of employees in the context of the termination of employment relations is
analyzed. The current state and prospects of the further evolution of the system of legal
regulation of the mechanism of protection of labor rights against illegal dismissal have been
established. It was concluded that despite the fact that since the 90s of the 20th century,
the legal system of Ukraine embarked on an independent path of development, for the first
time in history, taking into account only the interests of its own population and domestic
political and economic realities, in the matter of labor regulation and labor relations, radical
changes and reforms have not yet been carried out. Confirmation of this fact is the validity
of the Code of Labor Laws of Ukraine dated 10.12.1971, which was adopted during the
Soviet era, and a modern regulatory and legal document that would meet not only modern
challenges in the field of work, but also the new socio-economic system of our country.
And so, in conclusion, we can state that the genesis of the legal regulation of the protection
of the rights of employees against illegal dismissal is currently ongoing and is in an active
phase. The goal of such reform should be, first of all, a departure from the Soviet model of
labor regulation and a transition to the leading European and world standards in the field
of protection of the legal rights, freedoms and interests of employees, including against
illegal dismissal.

Key words: illegal dismissal, genesis of legal regulation, mechanism of protection of
labor rights, labor rights of workers, protection of workers’ rights, history of protection
of labor rights against dismissal.

IHocranoBka npodiemu. J{1s HanexHOI peanizanii B YkpaiHi IpaBa JIOAUHM Ha IPaLIO 3a-
KOHOJIAaBCTBOM BCTAHOBIIOETHCS IiJIa cucTeMa rapantiii. OJHa 3 HalBaXXIMBIIINX TapaHTii npaBa Ha
Mpalko 3akpimieHa B yacTuHi 6 crarti 43 Koncturtyuii Ykpainu, sika Iporoyiocuia, Mo rpoMajsiHaM
rapaHTy€eThCsl 3aXKCT BiJl HE3aKOHHOTO 3BUIbHEHHS. MexaHi3M peaizallii i€l KOHCTUTYIIHHOT TapaHTil
PO3KPHUBAETHLCS UEPE3 CUCTEMY HOPM I'aly3eBOI0 3aKOHOAABCTBA — TPY0BOro. CaMe B TPyIOBOMY 3aKO-
HOZIaBCTBI BCTAHOBJIIOIOTLCS MOPSIIOK, IPOLEAypa Ta CUCTEMA 3aXUCTy IPOMAJISIHUHA BiJl HE3aKOHHOIO
3BiIbHEHHS. OfIHAK y 3B’3Ky 3 IHTEHCUBHMMH COLIaJIbHO-6KOHOMIYHUMHU II€PETBOPEHHSAMU B Hallil
JIepKaBi OLIBIIICTD IIFOUMX rapaHTid BTPATHIN CBOK aKTYalbHICTh, MAIOTh JCKIAPATUBHUI XapakTep
1 He MOXKYTh €()EKTHBHO CIIPHUATH 3aXUCTy Tpal[iBHUKA BiJl HE3aKOHHOTO 3BiNbHEHHS [1]. BupirieHHs
po0seM y BKaszaHiil cdepi € MOKIUBUM HUISXOM TPOBEACHHS KOMILJICKCHUX HAyKOBHX JIOCIIIKCHbD,
K1 CJIIJI TOYMHATH i3 BUBYCHHSI 1CTOPIT PO3BUTKY Ta CTAHOBJICHHS MEXaHI3MIB 3aXMCTY TPY/IOBHX IpaB
IIPAliBHUKIB, B TOMY YHUCJI 1 B KOHTEKCT] iX 3aXUCTY Bil HE3aKOHHOTO 3BLIbHEHHS.

CraHn jpociifzxeHHs1 npodjemMu. IcTopuko-npaBoBi AOCIIAXKEHHS PO3BUTKY TPYIOBOI raysi
IIpaBa Ha TEPUTOPIi HAIIOT JepKaBH MPOBOAMINCH y OaraTbox HAyKOBUX Ipalsix, 30kpema: B. M. box-
ko, B. /. Tonuapenka, I1. I. XKuramnina, M. [. Mapuyka, [. JI. Maprucesuua, JI. JI. Heuunopyxka, O. I. Uu-
CTSIKOBA, Ta IHIIMX. B OCHOBI OLIBIIOCTI TOCIIIKEHB JIGKHUTh I'eHe3a TPYJ0BOrO MpaBa B IJIOMY 4Yepe3
1[0 IPOLECH PO3BUTKY 11 CKIaOBUX IHCTUTYTIB i ME€XaHi3MiB PO3KPHUBAIOTHCSI IOBEPXHEBO 200 HE PO3-
KPHBAIOTLCS B3araji, sIK, HapHUKJIaJ, Ipo0jeMa CTaHOBICHHS Ta PO3BUTKY IPABOBOIO PEry/IIOBAHHS
3axXHCTy IpaB MPaliBHUKIB BiJl HE3aKOHHOTO 3BIIbHEHHS.
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Merta cTaTTi noJIsATae B aHAJI31 TEHE3W [TPABOBOTO PETYIIFOBAHHS 3aXUCTY ITPAB MPAIliBHUKIB Bil
HE3aKOHHOTO 3BUTbHEHHS. JIOCSTHEHHS IOCTABICHOT METH 00YMOBIIFOE HEOOXITHICTh BUPIILICHHS TAKKX
3aB/laHb: 1) 3aIPONOHYBATH NIE€PIOAM3ALIII0 PO3BUTKY IIPABOBOTO PETYIIOBAHHS MEXaHi3My 3aXUCTY IIPaB
[IPALiBHUKIB B KOHTEKCTI IPUIMHEHHS TPYAOBUX BITHOCHH; 2) OLIHUTH CTaH IPABOBOTO PEryIIOBAHHS
3aXUCTy TPYLOBUX IIPaB BiJ] HE3aKOHHOI'O 3BUILHEHHS HAa KOKHOMY ICTOPUUHOMY eTarli; 3) noOymyBaTu
BHCHOBOK ITpO IOTOYHHH CTaH PO3BUTKY MTPABOBOTO PETYIIOBaHHS JaHOI KaTeropii B cydyacHiil YkpaiHi.

HaykoBa HoBu3HA gocaixxkenHsi. HoBu3Ha Ta OpUriHAJIBHICTD HAYKOBOTO JOCIIIKEHHS OIS~
ra€ B TOMY, 1[0 LIe Iepia HaykoBa poOOTa B SIKill MPUCBSYEHO yBary IeHE3i IPABOBOTO PEryTIOBAHHS
3axXMCTY NpaB MPaIiBHUKIB BiJl HE3aKOHHOTO 3BIJIbHEHHS.

Buxiiax ocnoHoro marepiay. [lodnHarodu posmisij iCTODHYHHX €TAIlB PO3BUTKY PABOBOTO
Pery/IOBaHHs 3aXUCTY NPaB NPALIBHHKIB Bil HE3aKOHHOTO 3BUIbHEHHS BAPTO BiJ3HAYUTH, LIO 1epe-
Ba)XHA OUIBLIICT HAYKOBLIB BKA3YIOTb, LIO Bi/IIPABHOI TOYKOK PO3BUTKY L(bOTO lHCTI/ITYTy TPYHAOBOTO
npaBa € cepeanHa XIX cTOMTTS, KOJIU OyJI0 CKaCOBaHO KPIMOCHE MpaBo Ta (pakTHUHO 3’SIBHUJIACH TaKa
KaTeropisi r(pOMaJIsiH, SIK HaiiMaHi npaiiBHUKK. BonHovac, mogiOHui miaxij, Ha HAL OIS, € TOMHUJIKO-
BHM, aJUKe JIIOJIChKA IIPalls B YC1 Yacu CTAaHOBUJIA OZIHY 13 IEHTPAIBbHUX IPOOIEM AEPKABHOTO PO3BUTKY.
Came ToMy, MU IIEPEKOHAHI, 1110 iCTOPUYHI BUTOKH IIPABOBOTO PETYIIIOBAHHS 3aXUCTY IIPaB IIPALiBHUKIB
Bil HE3aKOHHOTO 3BUIBHCHHS JIOTIYHO Ta IPABIJIBHO IIYKAaTH 32 YaciB 3apO/DKCHHS JCP)KaBHOCTI Ha
teputopii Ykpainu, T00TO, B MpagaBHii mepioj, Mijl 4ac CTAHOBJICHHs Ta po3BUTKY KwuiBchkoi Pyci,
a TaKOX IMOJIAJIBIIIOTO PO3APOOJICHHS 11 TEPUTOPIi MK CYCITHIMU JIepKaBaMu.

Tak, 3a yaciB icHyBaHHs1 KuiBcbkoi Pyci, OCHOBHHM JIXKEpPEIIOM MPABOBOTO PETYITFOBAHHS TPYIO-
BUX BimHOcuH OyB 3BHYail. 3BU4aeBe NpaBo (GopMyBaIoCh Ha OCHOBI NPABUJI B3a€MOBITHOCHH JIOAEH
(30Kpema, i y Me)Kax ITUTaHHS 3 IPUBOJLY HECAMOCTIHHOI Mpalli), 0 CKJIAIAIUCh Y TIEPBICHOOOIIMHHUN
nepiox. B uell nepion HaiiMaHi npaniBHUKU Oyild (pakTUUHO OE3IpaBHUMM, a caMi TPYJOBi BIIHOCUHU
MaJId [UBIJIBHUHN Ta/a00 aJMiHICTPATUBHUI XapakTep. AIMiIHICTPAaTHBHOTO XapakTepy HaOyBalu CITyK-
0GOBO-TPYAOBI MPaBOBIHOCHHH (CTy*0a KH310), a IIUBIILHOTO XapaKTepy — MPUBATHOIIPABOBI BiIHO-
cuHH 3 ipuBoay npaii. Y KuiBceekiit Pyci mpareBnaitoByBaTuCh MOTIIH JIMIIE BiJIbHI JIFO/TU, HACIIIKOM
YOTro cTaBajla IIOBHA UM YaCTKOBA BTpaTa HUMHU BIACHOT cBOOOIH, TOOTO 0co0a Ha AEsSKHii yac BTpavaia
HOZIaJIbIy MOXKJIMBICTB peai3yBaTy CBOE IIPABO Ha Mpallio y iHmoro rocuonaps. [Ipu nsoMy pois To-
rOYacHOI Iep>KaBy 3BOJMIIACS 10 CIPOO BPEry/ar0BaTH BIIHOCUHU HaliMy 3 MO3MLIT IPIOPUTETHOCTI 1H-
TepeciB HaiiMaya (KHsI3s1, (eonana, 3eMIICBIACHHUKA); IOCEPESAHUIITBY B TIOIIYKY Ta OTPHMaHHI pPOOOTH
HAJICXKHOT yBaru He npuaisuiocs [2, ¢.71;3, ¢.15;4, ¢.103].

Icropis KuiBchkoi Pyci sik nieHTpanizoBaHol AepkaBu 3aBepinyeTbes y XII cTomiTTi Ta 3MiHO-
€THCS TIEPI0IOM PO3APOOIEHOCTI, 10 CYTTEBO BIUIMHYJIO HA PO3BUTOK MEXaHI3MiB IOPHUIUYHOIO pe-
IyJII0OBaHHA NMUTaHb TPYAOBOI AisibHOCTI ii HacenenHs. Tak, y XII-XIV cromitrsax ¢opmy npaBiiHHS
KuiBcbkoi Pyci MOXkHa oxapakTepusyBaTu, sK BacallbHO-CIO3€PEHHY MOHApXilo TOOTO MOHapXiio, ae
KHSI3b TIPaBHTh 32 JIOIIOMOTOIO CBOiX BacalliB. B 1ieif yac ckianacs HacTyIHa CHCTeMa BHUIMX OPraHiB
JIep>KaBHOT BIAJM 1 YIPaBIiHHS: TOJIOBA JIEP)KaBU — KHA3b, IIPH HHOMY — OOSIpChKa ayma (pana KHs-
31BCBKHMX BacajiB). 3a MaHyBaHHS CHCTEMH ABIPIEBO-BOTYMHHOTO YIPABIIHHSI 0COOM SIKi CIIJKYHOTh
3a BeJJCHHSIM KHS31BCHKOTO Xa3sCTBa, BOAHOYAC KEPYIOTh 1 IEHTpaJIbHUMU BifoMcTBaMu. Hanpuknazn,
KOHIOIIMH — KHs31BChbKuUil MiHicTepialn (YMHOBHUK), SKUH BiJlaB KHA3IBCHKOIO KOHIOLIHEIO, PA30M 3 THM
31iHCHIOBAB KEPIBHUIITBO CEIAMH Ha SIKi IOK/I1a1aBCsi 000B 130K BUPOLILYBATH KOHEH JUIsl KHSI35 Ta HOro
Apy*UHH. BHACHIIOK 1LHOIO 10 KOMIICTEHILii KOHIOIIOTO BXOAUB HAIVIS 38 CKOHOMIYHUM CTAHOM LIHX
Clil, BiH BHKOHYBAB Y HHX aZ[MlHlCTpaTI/IBHl Ta Cyz0Bi (DYHKIL, a TAKOXK peryioBas TPAIIIO MEIITKaH-
LB BiJIIOBITHUX TEPUTOPIl HA OJIaro KHA3IBCHKOro J0OpoOyTy. TakuM YnHOM, KHA31BCHKHH ABIpLEBHI
CiTyOO0BeIb CTaBaB NMPEICTABHUKOM BIIAAN KH3s (AE€PXKABHOI BJIAN) B IIUX CEIaX PEIAMEHTYIOUH 32
JIONIOMOTOI0 a/IMiHICTPAaTUBHUX BaXKeJIiB HE TUIbKHU IyOJiuHi BIIHOCHHHM, ajie i TPYIOBi, 110 CYTTEBO
00MexyBaJI0 TPyAONPABOBUI CTATyC 3BUYAMHUX jtoziei [5, c. 34].

B HacTyIHI CTONITTS, PO3BUTOK YKPATHCHKOI JIepyKaBH Ta ii MPaBOBOI CUCTEMH Bi0OyBaBCS il
BIUITMBOM TaHyBaHHs Benukoro Kussiscra JIutoBchkoro, a 3rojom — Peui ITocnonuToi (00’eqHanol
kpaiuu [Tosbii Ta JIutem). 30kpema, 3a IUX YaciB cepel] [UKEpe MpaBa, PeryIounX BiIHOCHHHN 3 BH-
KOPUCTAHHS HaliMaHOT Mpalli, HOpsAL 3 IPaBOBUMU 3BHYasIMH aKTUBHO IOYAIH PO3POOIISATUCEH 1 BUJaBa-
THUCS HOPMATHBHO-IIPABOB1 aKTU: NPHUBATHI 3aKOHH, MaraeOyp3bke mpaso Mict, Crarytu. Ha mixcrasi
npuiiaatux CraryTiB Benukoro kHs3iBcTBa JIMTOBCHKOIO MONOXKEHHS BIIBHUX JIOAEH MICT Ta CLl, SIKi
peatizoByBaJi CiJIbCHKOTOCIOAAPCHKY a00 PEeMICHHUIIBKUN Pi3HOBHL TIpalli 0OMeXyBasioCh e OibIire,
Hix 3a yaciB KuiBcwrkoi Pyci. V 1791 porii 6ymo npuiinsto Koncturyuito Pedi [Tocronuroi, B sikiii Oyiu
3aKpIIUICHI OCHOBH JIEPYKABHOTO YCTPOI, & B PO3/iIi 4 I[Or0 MPABOBOTO JOKYMEHTa MPOTOJIOMICHO
IPHUHIMII IOTOBIPHOTO PEryIIOBaHHS BITHOCHH CEJISH 1 maHiB [6, c. 63].
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HacrtynHuii etan reHe3u MpaBoBOrO PETYIIIOBAHHS 3aXUCTY IIPaB MPaLiBHUKIB BiJl HE3aKOHHOI'O
3BiIbHEHHS Npunanae Ha octanHi poku XVIII-20-1i poku XX cTOMITTS Ta NpsAMO OB’ sI3aHUM 13 po3-
BUTKOM KalliTaJiCTUYHUX BIIHOCUH y BChOMY cBiTi. B mepion 3 kinnst X VIII ta o 20-1i poku XX cTo-
JITTS TEPUTOPIs HAIIOT JiepykaBu nepedyBaiia B ckinafi Pociiickkoi IMmepii, ssika akTHBHO B3aEMOIisIA 13
OararbMa MPOrPECUBHUMH 3apyOIKHIUMHU KpaTHAMU SIK B TIOJTITHKO-CKOHOMIYHOMY TUIaH1, TaK i B aCIIEKTI
NIePEHHATTS JOCBiAYy 3 IPABOBHUX ITUTAHb.

Josruii yac B Pocilicbkiil IMnepii po3BUTOK IPOMHUCIOBOTO BUPOOHHULITBA 31ICHIOBABCS LIS~
XOM 3a0e3IeyeHHs! MIANPHEMCTB MPALiBHAKAMU 33 J0MOMOIOI0 (heONabHUX METO/IB, 30KpeMa, J10-
BIYHOTO 3aKPIIICHHs 10 (paOpHK KPIOCHUX CEJIsH, CHPSIMYBaHHS Ha 3aBOJAU OPOIAL, HE3aMOKHHX,
370YMHIIB. J{iF0OUMM 3aKOHOAABCTBOM He Tependadanocs rapaHTyBaHHS 6ym> SIKAX TIPaB HpaHlBHI/IKIB
Ta MOXKJIMBICTD 1X 3BEPHEHHS [0 CyIy, @ TOMY BHMOTH IIPOCTOTO JIFOMY, SIKMH B OIIBLIOCTI CBOTH B3a-
raJi Jiefib 3BOJIMB KiHII 3 KIiHI[IMH, BUJIMBAJIMCS B TIOBCTaHHS Ta OYHTH, SIKI APCHKOIO BIIAJ0K 0€3-
xajicHo nopasisincs. OnHak, moynHaouu 3 cepeanHu XIX cromiTrs, npaus HaOyBae KOMIIIEKCHOTO
HOPMaTUBHO-IpaBoBoro 3abesnedenus [7, ¢. 90-91]. Tak, y 1935 poui npuitnaro Ionoxenns «IIpo
BITHOCHHM MIX Xa3siiHaMu (PpaOpHUYHUX 3aKia/iiB i poOOYMMH JIIOIBMHU, 10 HAIAXOAATH HA BIANOBIIHI
10 HaliMaHHIO». Y JTAHOMY aKTi, HAIIPUKIIa, OrOBOPIOBaJiacss HEOOXIHICTh BEICHHS Xa3siHAMU KHUATH
JUISL 3aIIMCYBaHHS PO3paxyHKiB 3 pobiTHuKamu. [TocTynoBo Oyprkya3HO-KamiTadiCTUYHI BIIHOCHHHU Ha-
OyBalOTh PO3BUTKY 10 BCil Pociiichkill iMriepii, B TOMy 4YHCIi i Ha yKpaiHChKUX 3eMJIsiX. BracHukam
MaHy(]akTyp, MaiiCTepeHb, 3aBOJIIB CTA€ 3pO3YMLUINM, IIO Mpalls KPIMOCHUX HE € e()eKTHBHOIO, a BiJITaK
JIOTOBOPH OCOOHMCTOr0 HaiiMy po0Oo4oi cuin CTaroTh OLTblI momynsipHuMH. JloroBopu 3 HaliMaHMMU
IpaliBHUKAMU B OCHOBHOMY YKJIaJalucs B YCHIl (opMi, po3Mip ILIaTu 3a iX poOOTy BCTaHOBIIIOBABCS
3a 3roJIOK0 CTOPIH, aJlic B OKPEMHX BHITAJ[KaX BOHA BU3HAUAIACh 3aKOHOM [7, ¢. 90-91].

B mopanblini poku 3aKOHOIABCTBO MO TIpalro Ha Teputopii Pociiicbkoi IMnepii He TUTbKH po3-
BUBAJIOCH, aJie i 00pOCTaN0 HOBUMHU MEXaHi3MaMH, OKpPeMi 3 SIKUX CTOCYBaJIMCh TUTAHHS 3aXHCTY IIPaB
TPYAALIMX BiJl HE3aKOHHOTO 3BUIBHEHHS Ta IHIIUX TPyAoBUX iHTepeciB. Hampuknaz, y 1886 poui mpu-
iinsiTo «lIpaBuia npo Harsia 3a GpabpUYHOK IPOMHUCIIOBICTIO, npo B3AEMHI BIJIHOCHHH (paOpUKaHTIB
1 poGITHKKIB Ta [PO 301IBIICHHS YHCIa YHHIB paOpUUYHOT IHCIICKLIID», sIKi AeTalbHO BU3HAYAIIM MiACTa~
BU PO3ipBaHHS TPYI0BOTO JZOrOBOPY MiXk poOOTOIABIIEM 1 MpaliBHUKOM [8, c. 21 22]

Ha nouarky XX cromnitrst B Pociiicbkiit IMmnepii BinOyBarThCsl peBOJIOLIIHI MO, SIKI TIPH-
MUHSIOTH ICHYBaHHS 1i€i gepkaBH, a Ha ii TepeHax 3 sBiseTbes PanasHcebkuit Coro3, M0 CKIaIaBcs
i3 coro3HuX pecnyOiik, 30kpema, PPOCP (mpamrypa cyuacHoi Pocitickkoi ®eneparii) ta YCPP (te-
puropis cydacHoi He3aynexHoi Ykpainu). Cuin BigzHauuTH, 10 Maibxe oapasy, micias GpopMyBaHHS
HOBOTO IeP’KaBHOI'0 YTBOPEHHS, HOro KEPIBHULTBO NPHUILIMUIO yBary pPO3BUTKY 3aKOHOJABUMX OCHOB
npari. Tak, Bxe y 1918 poui npuitmaerscs Komgeke 3akonis npo npairo PPOCP, sikuii MicTHB BaXKITUBI
rapaHTii, [0 CTOCYBAJINCh MUTAHHS 3BUIBHCHHS MpaIliBHUKIB. Tak, 3TiHO J0 MOJOXKEHb JTOKYMEHT
po3ipBaTH TPYAOBI BITHOCHHU i3 MPALiBHUKOM MOXJIMBO OYyJIO BHKJIFOYHO 32 HAasIBHOCTI HACTYIHHX
mifcTaB: a) MOBHA a00 YACTKOBA JIIKBiJallisl MiANPUEMCTBA, YCTAaHOBU UM TOCIIONAPCTBA, a TaKOXK
CKacyBaHHSA OKpPeMHX OOOB’s3KiB 4 poOiT; 0) 3ynmuHEHHsS poOIT Ha CTPOK Oijbllie OJHOTO MICSIS;
B) 3aKiHYECHHS CTPOKY YW BHUKOHAHHS POOOTH, SIKIIO BOHA HOCHJIA THMYACOBHU XapakTep; I') sIBHA
HEMPUIATHICT MpaIliBHUKA 10 pOOOTH 3a HASIBHOCTI CICIiaIbHOI MOCTAHOBU OPTaHiB YIPaBIiHHS
MiIPUEMCTBOM. Ta 3rOIM BIAMOBIAHOI MPOQCHIIIKOBOT opraHizaiii; ) 3a O0akaHHSIM MpalliBHUKA.
[Ipu upoMy, palliBHUK MaB IPABO OCKAPKUTH MOCTAHOBY OpPTaHiB YIPaBIiHHS MiAIPUEMCTBOM NPU
3BiabHEeHHI [9;10, c. 209].

VY 1971 poui Ha Tepuropii YPCP npuiimaerscst HoBuii Kozekc 3aKoHiB 1po nparito, kUil Ji€ Ha
Teputopii YKpaiHu i3 BiIOBIAHUMH 3MiHaMHM 10 chorojHi. Bigmosigno no crarri 1 Koxekcy 3akoHiB
rpo npaito Big 10.12.1971 Ne 322-VIII (mani — K3nll), 1oKyMeHT peryioe TpyJA0Bi BiIHOCHHHU BCIiX
MPALiBHUKIB, CIIPUSFOYH 3POCTAHHIO MPOYKTUBHOCTI MPAIli, MOJIMIIECHHIO SIKOCTI pOOOTH, IiJBHIICH-
HIO €()eKTHBHOCTI CYCIILHOTO BUPOOHUIITBA 1 I THECCHHIO Ha 1ili OCHOBI MaTepiajbHOTO 1 KYJIBTYPHO-
o PiBHS JKUTTS NPaLliBHUKIB, 3MILIHEHHIO TPYAOBOI AUCLUILIIHU 1 IOCTYIIOBOMY IIEPETBOPEHHIO MIpalli
Ha OJ1aro CycrhiJIbCTBa B MEPILy KHUTTEBY OTPeOy KOXKHOI npare3narHoi sroaunu [11].

O.[. Kypasenb 3a3Hauae, 10 OHI€I0 3 0ocobnuBocreil Konekcy 3akoHIB IIpo Ipallo € NepilicTh
Y 3aKpIIUICHH] JOJAaTKOBHUX ITiJICTaB JJIsl 3BUILHCHHS MPAIliBHUKIB 3 iHiliaTMBH poOOTOAABIS HA PiBHI
koaudikoBaHoro akra. Tak, ct. 41 K3nll 3akpirutoe npaBo poOOTONABIIS HA 3BUILHEHHS OKPEMHX KaTe-
ropiil mpaLiBHUKIB y NEBHUX BCTAHOBJIECHHUX 3aKOHOAABCTBOM BHIIaJKaxX. /1o HUX, 30KpeMa, HaJICKUTh
MOJKJIMBICTb 3BUIbHEHHS NPALIiBHUKA, SIKUH BUKOHY€ BUXOBHI (DYHKILI{, 32 BUMHEHHS aMOPaIbHOTO IPo-
CTYIIKY, 110 € HECYMICHHUM 3 IIPOJIOBXKEHHAM poOOTH. B3arasi mpuuuHamMu Jyis 3aKpilIeHHs TAKOTO POLY
IiICTaB HA 3aKOHOJABUOMY PIBHI CIIyXKMJIM: CTaOLIi3allis eKOHOMIKU Ta JEP>KaBHOTO Jaly, epexia 1o
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KOHIIeTiT ()OpMyBaHHs y TpalliBHUKA CBIJOMOIO Ta CyMJIIHHOTO CTaBJICHHS JIO Mpalli, PO3MEIKYBaHHS
000B’sI3KiB EBHUX KATEropiil NpauiBHUKIB 3a pIBHEM «3HAUYIIOCTI BUKOHYBaHOI poboTu». IIpore, Bia-
Midae HayKOBellb, 3aKOHOABELlb, 3aKPINUBIIN TaKy IiJICTaBY JJIs 3BIIbHEHHS, SIK 3BIJIbHEHHS IpalliBHU-
Ka 32 BYMHEHHS aMOPaJIbHOTO TIPOCTYIIKY, He KOHKPETH3YBaB ii. A came: He BH3HAYHB KOJIO Cy0’€KTiB,
IO Mi/Iaar0Th i/l BIUIMB IaHOI HOPMH; BBIB JIOJATKOBI OI[IHOYHI MOHATTS (UMM YCKJIAIHUB TIPABO-
3aCTOCOBHY JIISUILHICTB BIMOBIHMX OpraHiB). Xo4a BiAMOBIAI Ha 11l uTaHHs i MictaTees y [ITIBCY
«IIpo mpaxkTHKy pO3IJIsIly CyJJaMU TPYIOBHUX CHOPIBY», IPOTE Cepe/] HAYKOBIIB BUHUKAIHU (1 BAHUKAIOTD)
JIUCITYTH CTOCOBHO BHM3HAu€HHs KoJla CyO €KTIB, IO IiJNaJar0Th ITiJ{ BIUIMB L€l CTaTTi; CHOPH PO
CKJIaJ 1 «3HAYYLIICTh» aMOPaJIbHOIO IPOCTYIKY Ta iH. [12].

[Mounnaroun i3 90-x pokiB XX CTONITTS, PO3MOYABCS CYYaCHHUH eTal ITeHe3! PaBOBOTO PETYIIO-
BaHHsI 3aXHCTY MPaB NPAI[iBHHUKIB BiJl HE3aKOHHOTO 3BUTLHEHHS, IKUH 03HAMEHYBABCsl HA0YTTsAM YKpai-
HOIO CTaTyCy He3aJIe)KHOT JepxkaBu. FOpUINYHNM TIOKYMEHTOM, SIKUH MiITBEPIUB 1l cratyc € Jlekna-
pailist Ipo Jep)KaBHUK CyBepeHiTeT Ykpainu npuitHara y 1990 potiii, o mporojocuia BepXOBEHCTBO,
CaMOCTIHHICTb, IOBHOTY 1 HENOAUIBHICTH BJIA/IM HAIIOI JepiKaBU B MexkKax ii TEpUTOPIi Ta HEe3aIeXKHICTh
1 PIBHOINPABHICTh Yy 30BHINIHIX 3HOCHHAX [13]. B momarok no [lexnapauis y 1996 poui npuiiMaeTbcst
Koncturyuist Ykpainu Bijg 28.06.1996 Ne 254k/96-BP, sika ctana OCHOBHHM 3aKOHOM B)KE HE3AJIC)KHOT
JIep>KaBH B IIPOTOJIONIEHUX KOpHoHax. B crarrsax KoHcTuTynii 3HauHy yBary npuIiieHO TPYIOBUM Mpa-
BaM Ta iHTepecaM IpOMAJISH Ta JIFOJICH B IIIIOMY Y TpYIOBiii ramy3i [ 14]. BapTo moroautucsk i3 To4Kor
30opy O. C. bonpnapa, sikuii 3a3Ha4ae, 1110 X04a TPYJOBE 3aKOHOIABCTBO 3 MOMEHTY NpUiHATTA Konekcy
3akoHiB mpo mpawto 1972 p. 3a3Hano Oararo iCTOTHUX 3MiH. BogHouac, Bce % Takd BOHO MOTpedye
Ta Oyne nmorpeOyBary 1ie OibI IPYHTOBHOTO BIOCKOHAJIEHHS 1 CEpHO3HUX 3MiH, OCKUIBKH B CyBOPHX
YMOBaX ChOTOJICHHS B3aralli B MeXax CTPIMKOi TUHAMIKH PO3BHTKY PUHKOBUX BiITHOCHH HEMOXKIIABO
JOCSITHYTH JIETITUMHOCTI y TPY/IOBHX BiTHOCHHAX Ha CYYaCHUX ITiIIPHEMCTBAX, SIKi 10 IIbOTO Yacy Bpe-
T'YJIOBYIOTHCS «PaJITHCHKUMHU KareropisiMmu». ToMy BKpail BaXKJIMBO SIKOMOTa CKOPIIIIe TPUHHATH HOBUH
OCHOBHHM 3aKOH y c(epi peryaroBaHHs TPYJOBUX BIJHOCHH Ha TepeHaX HAILIOi Jep:KaBU - TpymnoBuit
Konekc Ykpainu, a 4yac Ta npakTHKa 3aCTOCYBaHHS HOTO MOJIOKEHb ITOKaXXyTh, HACKIJIBKH BiH JIOCKOHA-
JIMH 41 HaBHAKH. 3a JOMOMOTOI0 3MiH Ta JJOITOBHEHb MOXKIIMBO Oy/ie KOpPEryBaTH HarpsiMH IIPaBOBOTO
pEeryiOBaHHsI TPYIAOBUX BIHOCHH B Hallii aepkasi [15].

BucHoBku. TakuM YMHOM, HE3BAXKAIOUM HA Te, 1O MpaBoBa chcTeMa YKpaiHu 3 90-X pokiB
XX cToMmTTS cTajla Ha CaMOCTIMHHMI IIISIX PO3BUTKY, BIEPIIE B iCTOpIl, 3BasKar04M BUKITFOYHO HA iHTEpe-
CH BJIACHOTO HACEJICHHsI Ta BITYM3HSHI MOTITHYHI Ta €KOHOMIUHI peaii, B TUTaHHI PEry/IIOBaHHS Ipali Ta
TPYJAOBUX BIJHOCHH, BCE I1I€ HE IPOBEICHO KapJUHAIBHUX 3MiH Ta pedopM. ITinTBep/KEHHAM LbOro BaKTy
€ YUHHICTb NPUHHATOrO 11IE 3a PaJIHCbKUX YaciB Kogekcy 3akoHiB npo mpaio Ykpainu Bix 10.12.1971, na
3aMiHy SIKOMY TakK 1 He IPHUIHATO Cy4aCHOTO HOPMAaTHBHO-TIPABOBOTO JTOKYMEHTY, SIKWi OH BiANOBiZaB HEe
TUIBKH Cy4aCHUM BUKJIMKaM Yy cepi Mmpaili, ajie it HOBOMY COIIiaJIbHO-€KOHOMIYHOMY YCTPORO HAIOT KpaTHH.

A BiATaK, y HiICYMKY MOYKEMO KOHCTaTyBaTH, 1[0 I'eHe3a IPaBOBOT'0 PETYIIOBAHHS 3aXHUCTY IPaB
IpauiBHUKIB BiJl HE3aKOHHOTO 3BIJIbHEHHS Hapasi TpUBae 1 epeOyBae B akTUBHiH (azi. MeTolo Takoro
pedopMyBaHHs Mae cTaTy, NEPII 33 BCE, BIIXOMKEHHS BiJl paJsHCbKOI MOJIEJIi PEry/II0BaHHs Ipalli Ta
Hepexiz 4o MIPOBIIHUX €BPOIEUCHKUX Ta CBITOBUX CTAHAAPTIB y cepi 3aXUCTy 3aKOHHUX IIPaB, CBOOOL
Ta iHTEepECiB MPAIiBHUKIB, B TOMY YHCII 1 Bi/l HE3aKOHHOTO 3BUTLHECHHSI.
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KAPIIEHKO C.P.

OCOBJIMBOCTI EBOJIIOIIT AJIMIHICTPATUBHO-IIPABOBOTI'O CTATYCY
CYB’EKTIB AIMIHICTPATUBHO-IIPABOBOI'O PET'YJIIOBAHHS
JEPKABHO-IIPUBATHOI'O HAPTHEPCTBA B KOCMIYHIM I'AJIY31 YKPAIHU

PECULIARITIES OF THE EVOLUTION OF THE ADMINISTRATIVE STATUS
OF SUBJECTS OF ADMINISTRATIVE REGULATION OF PUBLIC-PRIVATE
PARTNERSHIP IN THE SPACE INDUSTRY OF UKRAINE

VY crarTi po3KpHBaKOTHCSI OCOOIMBOCTI €BOJIOLIT aMIHICTPATUBHO-IIPABOBOTO CTa-
TYCy cy0’€KTiB AepKaBHO-IIPUBATHOTO MApTHEPCTBA B KOCMiuHil ramysi Ykpainu. J{o-
BEJICHO, 110 MEXaHi3M DEryjllOBaHHS aJMiHICTPaTUBHO-IPABOBOIO CTAaTyCy CyO’€KTiB
JIepXKaBHO-IIPHBATHOTO MapTHEPCTBA B KOCMIYHIH ramysi YkpaiHu Ha MOMEHT 3700yT-
TSI HE3aJISKHOCTI BiJI3HAYaBCS y)Ke HEPO3BUHEHOIO iH(pacTpyKTyporo. BeraHoBieHo,
10 3 YTBOPEHHSIM YKpaiHM SK He3aJeXHOI Jep’KaBH MOCTajla HarajibHa HeoOXiTHICTh
B CTBOPEHHI Ta BU3HAYCHHI IOPUIUYHOTO CTATYCY BCI€T cHCTEMH Cy0’€KTIB aJMiHICTpa-
THUBHO-IIPABOBOI'0 CTaTycy Cy0’€KTiB AepKaBHO-IPUBATHOTO MapTHEPCTBA B KOCMIYHIH
rajy3i He3aJeKHOT YkpaiHd Ta 11 IOJaJIbIIOMY BIOCKOHAJICHHI, @ TaKOX MPUBEICHHI
1 y BIAMOBIJHICT 10 YUHHUX HAa TOW 4ac MDKHAPOAHUX CTaHIAPTIB. YKa3zaHoO, L0 Ha
[IOYaTKOBOMY eTarli popMyBaHHs CHCTEMH Cy0’ €KTiB aIMiHICTPATHBHO-IIPABOBOTO PeTy-
JIFOBAHHS JIEPYKABHO-IIPUBATHOTO TIAPTHEPCTBA B KOCMIUHI# rany3i B YKpaiHi mpoXo/IHIIo
3aKJIa/ICHHS 3aKOHOJIABUMX TTiIBAJIMH JIJIsl PYHKIIOHYBaHHS KOCMI4HOT rany3i. BusHaue-
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