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MNOPIBHAJBHE JOCJIJP)KEHHS MMPABOBOI KYJIBTYPU JEPKAB
3 PI3HUMMU NIAXOAAMMU 10 3A0XOUYBAJBHUX HOPM

COMPARATIVE STUDY OF LEGAL CULTURE IN STATES
WITH DIFFERENT APPROACHES TO INCENTIVE NORMS

Meta crarTi monsrae y BHUSIBICHHI Ta aHai3i 0COOJMBOCTEH MPaBOBOI KYyJIBTYpU
B KpaiHaX 3 pi3HUMH HiIXOAaMHM 0 3aCTOCYBAaHHS 3a0XOUYyBaJbHUX HOPM, BU3HAUCHHI
BIUIMBY LIUX MiJXOJIB Ha PiBEHb [IPABOCBIIOMOCTI, IPaBOMIpHY MOBEIIHKY Ta JIOBIpY 10
IHCTUTYLIH, a TakoX Y (popMyIrOBaHHI IPOMO3ULIH 11010 afanTanii yCIimHux 3apyoixk-
HHX TIPAKTHK y HaI[lOHAIBHE MpaBOBe cepenoBuine. Ha Hamry JymKy, JOCSTHEHHS Ii€el
METH CIPUSITUME ITHOIIOMY PO3YMIHHIO B3a€MO3B 3Ky MiXK pIBHEM TIPABOBOT KYJIBTYPH
Ta ¢()EKTHBHICTIO CTUMYJIIOIOUYAX MEXaHI3MIB, a TAaKOK CTBOPEHHIO TEPEIYMOB JUIs iX
MOJANBIIOTO BAOCKOHANEHHA. MeToauka. MeTo0noriyHa 0CHOBA JaHOTO JAOCTiIKEHHS
c(hopMOBaHa Ha KOMIUIEKCHOMY aHaJli3i Ta KOHLENTYaJIbHOMY y3arajbHEHHI Cy4yacHHUX
TEOPETUKO-NIPABOBUX JDKEPEI, 1110 J03BOJIMIIO 3a0€3MEUUTH HAyKOBY OOIPYHTOBAHICTb
OTPUMAHUX PE3YIbTaTiB 1 BUPOOUTU IPAKTUYHI PEKOMEHJALIl LION0 BAOCKOHAJICHHS
MIIXO/IB 710 320X0UyBaJIbHIX HOPM y KOHTEKCTi MPaBOBOi KYIETypH. Y Tporeci poboTn
3aCTOCOBAHO NO€THAHHS 3aTallbHOHAYKOBHX METOIIB (aHANI3, CHHTE3, y3aralbHEHHS) Ta
CIeIiaTbHO-FOPUINYHUX MiJX0/IIB, CEPE/I SIKUX MOPIBHITLHO-TIPABOBHIA JIJIsI 31CTABICHHS
HaLiOHAIBHMX 1 3apyODKHUX MOJEJIed MpaBoBOi KyIbTypH, HOPMaTUBHO-IIPABOBHH IS
JIOCTIJPKEHHS! 3aKOHO/IaBUMX 1OJI0XKEHb, IHCTUTYLIHHUI U1 XapaKTepUCTHKH B3a€MOAIT
oprasiB IyOJIi4HOI Bl1aau Ta FPOMaJISIH y chepi CTUMYIIOBAHHS [IPaBOMIpHOI HOBEIIHKH,
a TaKOX POrHOCTHYHUI U1 OKPECIICHHS IEPCIIEKTUB PO3BUTKY 320X0UyBaIbHUX HOPM.
Taka MeTomW4YHA CyKYyITHICTH Jaia 3MOTY 3a0e3NMeInTH MIXIUCHUILIIHApHE OadeHHS
IpeaMeTa JOCIiHKeHHS Ta PO3KPHTH B3a€MO3B 130K TEOPETHIHHX 1 MPAKTHIHUX aCIIeK-
TiB ()OpMYBaHHs MPABOBOI KyJIBTYPH B KpaiHaX 3 Pi3HUMH ITiJXOAAMH IO CTUMYITOIOUHUX
MexaHi3MiB. PesyabTaTu. Y xoi JOCHiIKEHHsST BCTAHOBJIEHO, L0 MiAXiA 0 3a0X04y-
BaJIbHUX HOPM Y Pi3HUX KpaiHax Oe3IocepeJHbO BILIMBAE HA PIBEHb IIPABOBOI KYJIBTYPH,
[IPaBOCBIZIOMOCTI Ta JOBIpU I'POMaJIsSH A0 NPABOBUX IHCTUTYTIB. Y JeprkaBax i3 po3BU-
HEHOI0 CUCTEMOIO CTUMYITIOIOUMX MEXaHi3MiB BOHH IHTErpoBaHi y KII0UOBi chepu cyc-
MTBHOTO XKUTTS, IO CIIPHUSE MiBUIICHHIO JOOPOBITFHOTO JOTPHMAHHS 3aKOHOAaBCTBA
Ta 3MIIIHEHHIO MAPTHEPCHKOT MOJIEITi B3aEMOJIIT IpKaBH i CYCIiIbCTBA. Y KpaiHax 3 00-
MexeHNM a0 (popManbHIM BUKOPHCTaHHAM 3a0X04€Hb ITPaBOBa KyJIbTypa 4acTo Xapak-
TEPU3YETHCSI HU3BKUM PIBHEM JOBIpH OO iHCTUTYLIM Ta mepeBa)kaHHSIM HPUMYCOBOTO
€JIEMEHTY y IPaBOBOMY PEry/IOBaHHI. BusBieHo, 1110 y 3MIlIAHUX MOJETISIX, A€ OEAHY-
I0TBCSI IMITepaTHBHI HOPMH Ta BHOIPKOBI CTHUMYITH, €()EKTUBHICTH IIPAaBOBOTO PETYIIIO-
BaHHsI 3aJIC)KHTh BiJl 30a71aHCOBAHOCTI IUX EJIECMEHTIB 1 YITKOCTI iX HOPMaTUBHOI'O 3aKpi-
rieHHs. [TOpiBHSJIBHUN aHai3 MOKa3aB, [0 MIKHAPOHI Ta €BPOICHCHKI CTaHIAPTH Y
cepi CTUMYITIOIUNX MEXaHi3MIB CYyTTEBO BIUIMBAOTH HAa HAI[IOHAJIBHI MIIXOIH, CIIPHUS-
I04H FapMOHI3alli{ 3aKOHOABCTBA Ta 3alPOBAHKECHHIO IPO30PUX MPOLENYp HaJaHHS 3a-
oxoueHb. Ha Hamy qymKy, iHTerparis ycHilHuX iHO3eMHUX NMPAKTHK 32 YMOBH iX ajamn-
Talii 10 HalliOHAJILHUX 0COOIMBOCTEH 31aTHA MiBUIIUTY €(hEKTUBHICTb CTUMY/IIOI0UUX
HOPM 1 CHPHATH CTaJOMy PO3BHUTKY TpaBOBOi KynbTypu. HaykoBa HoBH3HA. Y cTarTi
BIIEPIIE 3IHCHEHO KOMILJICKCHUI MOPIBHUIBHUI aHasIi3 MpaBoBOi KyJIBTYpH B KpaiHax
3 PI3HUMH MIIXOJAMH JI0 3aCTOCYBaHHS 3a0XOYyBAJbHHX HOPM, IO MOETHYE ICTOPH-
KO-TIPAaBOBHH, TEOPETUKO-TIPABOBUH, COIIOJIOTIYHUH Ta MIXKHAPOIHO-TIPABOBUI BUMIpH.

© JIABOPUK O.A. — 3100yBau kadenpu mpaBa imeHi akagemika YAH o. Ieana Jlyibkoro
(3BO «VYuiepcurer Kopost [lanunay) https://orcid.org/0009-0005-6356-465X
Crarrs nommproeTbest Ha ymoax Jinensii CC BY 4.0

56



ISSN 2618-1258 (Print) ISSN 2618-1266 (Online)

CdopMysibOBaHO aBTOPCHhKE OAUEHHS B3a€MO3B’ 13Ky MiX PiBHEM NIPAaBOBOI KyJIbTypH Ta
€(EKTUBHICTIO CTUMYJIIOIOUNX MEXaHI3MiB, SIKE BPaXoBYy€e CHELU]IKy IPABOBUX CUCTEM
Ta 0COOJIMBOCTI IX ICTOPUYHOTO PO3BUTKY. 3aIPOIIOHOBAHO KIACH(IKAIIF0 MOJIeNIeH Ipa-
BOBHX CHCTEM 3a KPHTEpIEM iHTErpallii 3a0X09yBaTbHIX HOPM, BUOKPEMIIEHO YNHHHKH,
10 3yMOBIIIOIOTH 1X €()EeKTHBHICTH a00 0OMEXKEHY [Iit0, Ta OKPECICHO POJIb MIXKHAPOI-
HUX 1 €BPONEHCHKUX CTaHAapTIB y (hOpMyBaHHI HalllOHATBLHUX MMiaxoaiB. Ha Haury nym-
Ky, OTPUMaHi pe3yJIbTaTh JIO3BOJIAIOTH HE JIMIIE [IHOIIE 3pO3yMITH MEXaHi3MH BIUIUBY
CTUMYJIIOIOYHX HOPM Ha IIPABOBY KYJIBTYPY, @ i pO3pOOUTH NPAKTHYHI pEKOMEHALIT IS
ajanranii yCHilHUX iHO36MHHUX NIPAKTUK y HAI[lOHAJIbHE 3aKOHOJABCTBO 3 YPaXyBaHHIM
KyIBTYPHHX Ta IHCTHUTYIIHHHX ocobmuBocteil. [IpakTHyHa 3HaYnMicTh. Pesynsratn
JOCTI/KCHHSI MOXYTh OyTH BHKOPHUCTaHI Y HOPMOTBOPYiH [iSUIBHOCTI JUIs BJIOCKOHA-
JICHHS HAI[IOHAJILHOT CUCTEMH 320X0UyBaJIbHUX HOPM IIUISIXOM 1X cCHCTeMaru3allii, yHigi-
Kallii Ta BIPOBA/DKCHHS 4iTKUX KPUTEPIiB i MPOIEeIyp 3aCTOCYBaHHS. 3alpoONOHOBaHI y
CTATTi MiIXOAH 3[aTHI CIyTyBaTH OCHOBOIO [UISl PO3POOKH 3aKOHOJABYMX 1 MiJ3aKOHHUX
aKTiB, CIIPSIMOBAHUX Ha ITiJIBUILEHHS €(EKTUBHOCTI CTUMYJIIOIOUUX MEXaHi3MIB y COLli-
aJIbHIM, €KOHOMIYHI}, eKoJIoriuHii Ta iHIMX chepax. Marepiaau QOCIiAKEHHI MOXKYTh
OyTH KOPHCHUMHU JJIsl OpTaHiB IMyOIIYHOI BIaau pH (OPMYBaHHI HOJITHK, CIIPSIMOBAHHX
Ha 3MIILHCHHS MPABOBOI KYJIBTYpH Ta IMIABHUIICHHS TOBIPH J0 IHCTHUTYIIIH, @ TAKOXK IS
3aKJIa/IiB BUIIOT OCBITH MPU BUKJIAJaHHI AUCIMIUTIH 3 TEOpii AepKaBH 1 Mpasa, MOpiB-
HSUTBHOTO MPaBO3HABCTBA Ta MIKHAPOJHOTO Mpasa. Ha Hamry QymKy, MpakTHYIHA peati-
3allisl BUCHOBKIB 1 peKOMEHALIH, CHOPMYIbOBAHUX Y AOCIIKEHHI, 31aTHA ITiABUILUTH
€(EeKTUBHICTH [IPAaBOBOIO PETYIIIOBAHHS, CIPUATH FapMOHi3alil 3 MIXKHAPOJHUMHU CTaH-
JapTaMu Ta ()OPMyBaHHIO HAPTHEPCHKOT B3a€MOJIIT MK JIepKaBOIO Ta IPOMaJITHAMU.

Kniwouoei cnosa: npasosa xynbmypa, 3a0Xo4y8anbHi HOPMU, NPABOGE PE2YIIOBANHS,
npasoCceiooMicms, NPAGOMIPHA NOBEOIHKA, NPABOBA OepHCABA, SPOMASIHCHKE CYCNilb-
€m0, NPpasose BUXOBANHSL.

Purpose. The purpose of the article is to identify and analyze the features of legal
culture in countries with different approaches to the application of incentive norms, to
determine the impact of these approaches on the level of legal consciousness, lawful
behavior and trust in institutions, as well as to formulate proposals for adapting
successful foreign practices to the national legal environment. In our opinion, achieving
this goal will contribute to a deeper understanding of the relationship between the level
of legal culture and the effectiveness of incentive mechanisms, as well as to creating the
preconditions for their further improvement. Methodology. The methodological basis
of this study is formed on a comprehensive analysis and conceptual generalization of
modern theoretical and legal sources, which made it possible to ensure the scientific
validity of the results obtained and to develop practical recommendations for improving
approaches to incentive norms in the context of legal culture. The research applied a
combination of general scientific methods (analysis, synthesis, generalization) and
special legal approaches, including comparative legal analysis to compare national and
foreign models of legal culture, normative legal analysis to study legislative provisions,
institutional analysis to characterize the interaction between public authorities and citizens
in the field of encouraging lawful behavior, as well as a prognostic approach to outline
the prospects for the development of incentive norms. This methodological combination
made it possible to ensure an interdisciplinary vision of the subject of the study and to
reveal the relationship between theoretical and practical aspects of forming legal culture
in countries with different approaches to incentive mechanisms. Results. The study
established that the approach to incentive norms in different countries directly affects the
level of legal culture, legal consciousness, and citizens' trust in legal institutions. In states
with a developed system of incentive mechanisms, they are integrated into key areas of
public life, which contributes to increased voluntary compliance with legislation and
strengthens the partnership model of interaction between the state and society. In countries
with limited or formal use of incentives, legal culture is often characterized by low trust
in institutions and a predominance of coercive elements in legal regulation. It was found
that in mixed models, which combine imperative norms and selective incentives, the
effectiveness of legal regulation depends on the balance of these elements and the clarity
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of their normative consolidation. Comparative analysis showed that international and
European standards in the field of incentive mechanisms significantly influence national
approaches, promoting the harmonization of legislation and the introduction of transparent
procedures for granting incentives. In our opinion, the integration of successful foreign
practices, provided they are adapted to national specifics, can increase the effectiveness of
incentive norms and contribute to the sustainable development of legal culture. Scientific
novelty. The article presents for the first time a comprehensive comparative analysis
of legal culture in countries with different approaches to the application of incentive
norms, combining historical legal, theoretical legal, sociological, and international legal
dimensions. The author’s vision of the relationship between the level of legal culture and
the effectiveness of incentive mechanisms is formulated, taking into account the specifics
of legal systems and the peculiarities of their historical development. A classification
of legal system models based on the criterion of integration of incentive norms is
proposed, the factors determining their effectiveness or limited action are identified,
and the role of international and European standards in shaping national approaches is
outlined. In our opinion, the results obtained make it possible not only to gain a deeper
understanding of the mechanisms by which incentive norms influence legal culture but
also to develop practical recommendations for adapting successful foreign practices to
national legislation, taking into account cultural and institutional specifics. Practical
significance. The research results can be used in law-making activities to improve the
national system of incentive norms by systematizing, unifying, and introducing clear
criteria and procedures for their application. The approaches proposed in the article can
serve as a basis for the development of legislative and regulatory acts aimed at increasing
the effectiveness of incentive mechanisms in the social, economic, environmental, and
other spheres. The research materials may be useful for public authorities in shaping
policies aimed at strengthening legal culture and increasing trust in institutions, as well
as for higher education institutions in teaching courses on the theory of state and law,
comparative law, and international law. In our opinion, the practical implementation of the
conclusions and recommendations formulated in the study can increase the effectiveness
of legal regulation, promote harmonization with international standards, and foster a
partnership-based interaction between the state and its citizens.

Key words: legal culture, incentive norms, legal regulation, legal consciousness,
lawful behavior, rule of law, civil society, legal education.

IMocTranoBka npodaemu. CydacHUT pO3BUTOK IPABOBOT JEP>KaBH Ta TPOMAJITHCEKOTO CYCITiIb-
CTBa BIMarac He JIMIIE BJOCKOHAJIEHHS MEXaHi3MiB PaBOBOTO PETYIIOBAaHHS, aje i MOUIyKy e(QeKTHB-
HUX 3aC00IB CTUMYIIFOBAHHSI ITPABOMIPHOT MOBEIIHKH. 320X04yBaJibHI HOPMH, SIK BOKJIMBHUH CJIIEMCHT
IPaBOBOI CHUCTEMH, CIIPUSAIOTH (DOPMYBAHHIO MO3UTHBHOI MOTHBAL] y Cy0’€KTIB IpaBa Ta 3MilHEHHIO
couianbHoi qucnuintiny. [Ipore B 6ararbox paBOBUX CUCTEMaxX, y TOMY uMcili i B YkpaiHi, Il HOpMU
4acTo 3aKpilljieHi pparMeHTapHo, X 3MICT 1 IpaBoBa IPUPOJA HE MAIOTh YITKOIO BU3HAYEHHS, a MEXa-
HI3MH peatizallii 3aJIMIAThCs HEIOCTATHRO YHI(DIKOBAHUMH.

BonHouac MikHApoIHA MpaKTHKA, 30KpemMa JTOCBiJ Jaepka €Bporneiicbkoro Coro3y, J1eMOH-
cTpy€e e(DeKTUBHICTH CUCTEMHOT'O 3aCTOCYBAHHS 3a0X0UyBaJbHUX HOPM Yy pi3HUX c(epax, BKIOYAUN
TPYIOBI BIIHOCHHH, COILiajIbHY IOJIITHKY, CKOJIOTIYHE PEryJrOBaHHs Ta MOAaTKoBi crumynu. Lle mia-
KpECII0€ HeOOXiAHICTh KOMIIJIEKCHOTO TEOPETUKO-IIPABOBOIO aHali3y Ta BUPOOJICHHS PEKOMEHJawlii
11070 BAOCKOHAJIEHHs HalllOHAJIbHOI MOZIENI IPAaBOBOIO CTUMY/IOBaHHA. Ha Halry nymKy, po3s’si3aHHS
i€l mpoOiieMy CIpUsTHME TapMOHi3allii HaI[lOHAIBHOTO 3aKOHOJABCTBA 3 MIKHAPOJAHUMH CTaHAAPTa-
MH, MiABHUIICHHIO JIOBIPH JI0 TPABOBUX 1HCTUTYTIB 1 (JOPMYBAHHIO BUCOKOTO PiBHSI IPABOBOT KYJIBTYPH.

AHaJIi3 gocaizKeHb i myouikamniii. J{ocmipKeHHs TPaBOBOT KYJIBTYPH Ta POJIi 320X04YBaJIbHIX
HOPM Yy TIPaBOBOMY PETYJIFOBaHHI MOCIJAFOTh MIOMITHE MICII€ B Cy4acHil FOPUANYHIN HayIll. Y HAyKOBHX
IpaLsX OPUAUIIETHCS yBara BU3HAYCHHIO MOHSTTSI IPaBOBOI KyABTYPH, 11 CTPYKTYpHU T4 OCHOBHUX €Jie-
MEHTIB, @ TaKOX aHaJli3y BIUIUBY CTUMY/IIOIOUMX MEXaHI3MiB Ha IPABOCBIOMICTD 1 IOBEAIHKY Cy0’€K-
TiB IpaBa. 3Ha4yHA KiJAbKiCTh POOIT CHpsIMOBAaHA Ha JOCILKEHHS (QyHKIIH 3a0X0uyBalbHUX HOPM, iX
Kiacudikamii Ta BIIMIHHOCTEW BiJl IMIIEPATUBHUX i JUCIIO3UTUBHUX MPUITUCIB, & TAKOXK Ha 3’SICYBaHHS
YMOB, 32 SIKHX BOHH MOXXYTb CTaTH €()EeKTUBHAM IHCTPYMEHTOM ITPaBOBOTO BILIUBY.

Ha wHamry nymKy, monpu 3HauHY KUTBKICTh HAyKOBHUX PO3BIJIOK, MUTAHHS IHTErparii 3a0Xody-
BJIBHUX HOPM y cucTeMy (OpMyBaHHS NMPAaBOBOI KyJIbTYPH MOTPeOy€e MONAIBIIOIO KOMIUIEKCHOTO OII-
pAaIfOBaHHS 3 ypaxyBaHHSIM iICTOPUYHUX, COIIOJIOTTYHHUX Ta IHCTUTYIIHUX aCIeKTiB.
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BukJiag ocHOBHOro Martepiaiy nocJixkeHHs. [I[paBoBa KyJIbTypa € CKIIQJIHAM COLIaTbHO-TIPa-
BOBHM SIBHIIEM, SIKE OXOILIFOE CHCTEMY 3HaHb, IIIHHOCTEH, YCTAHOBOK 1 MOJIEJICH TTOBEIIHKH, 1110 BiJI0-
OpakaloTh CTABJICHHS CYCIIUILCTBA T4 OKPEMMX 1HIUBIIIB 10 IpaBa. Y HAayKOBiH JiTepaTypi BOHA Tpak-
TY€TbCS K CYKYIHICTb PiBHS IIPAaBOCBiZIOMOCTI, CTaHy IIPaBOBOI CHCTEMU Ta MPAKTHKHU I peamizarii.
ITpaBoBa KynbTypa BKIIIOYA€ TaKi KITIOYOBI CIICMEHTH, K PiBEHb 3HAHB IIPO MIPABO, IIHHICHE CTABJICHHS
JI0 TIPAaBOBHX HOPM, PiBEHb MPAaBOMIPHOI MOBEHIHKH Ta e(DEeKTHBHICTH IIPaBO3acTOCYBaHHS. Ha Hamry
IYMKY, camMe B3a€MOJIs IIUX €JIEMEHTIB BU3HAYA€ 3aTHICTh MPABOBOI CUCTEMH BIUIMBATH Ha COLiabHI
nporiec, 3a0e3neuyrodn 6aaaHc Mixk CBOOOJIONO Ta MOPSAKOM.

3a0X04yBaJibHI HOPMH BiJIITPatOTh BaXKIUBY pOJib Y (POPMYBaHHI MPABOBOT KYJIBTYPH, OCKIJIbKH
BOHH HE JIMILE PETyIII0I0Th HOBEIIHKY, ajle i (JOpMYIOTh IIOSUTUBHY MOTHBALIIIO 10 JOTPHMMAHHS IIpaBa.
Ix 3acTocyBaHHs cripusie 3MILIHEHHIO JOBIpH 10 IPABOBUX IHCTUTYTIB, 3HHKEHHIO PiBHS KOH(IIKTHOCTI
B CYCILUIbCTBI Ta MiABUIIEHHIO JOOPOBUILHOCTI y BUKOHAHHI NpaBoBUX mpunucis. Ha Hamy aymky,
y KpaiHax 3 BUCOKUM piBHEM IPaBOBOI KyJIbTypH 3a0X04yBaJlbHi HOPMHU CTAIOTh OPraHIYHHM eJIeMEH-
TOM IIPAaBOBOT'O PETYIIOBAHHS, TOJI SIK y IepyKaBax i3 HU3bKUM PiBHEM IPABOBOI KYJIBTYPH BOHH MOXKYTh
CIIpUAMATHCS K BUHSITKOBHI a00 HABITh IITyYHHI IHCTPYMEHT BILTUBY [8, c. 157-169].

Knacudikariss Mozieneld mpaBoBUX CHCTEM 3aJIe)KHO BiJl MIAXOAY [0 320XOUYBaJbHHUX HOPM
IPYHTY€EThCS Ha CIIBBIJHOLIEHH] CTUMYJIIOIOUMX T4 OOMEKYBaJIbHUX MEXaHi3MiB. M0OXXHa BUOKPEMUTH
CHCTEMH, B SIKHX 3a0XOYCHHS € CTPYKTYPHO 3aKPIIICHHM Ta aKTHBHO BHKOPHCTOBYETBCS (HANPUKIAL,
MOIeJli, OPi€HTOBaHI Ha COLalbHE APTHEPCTBO), CHCTEMH 3 IICPEBAXKAHHSM IMIICPATHBHIX HOPM 1 Mi-
HIMaJIbHAM 3aCTOCYBAHHSM CTUMYIIIOKOYHMX 3aXO/IB, 8 TAKOXK 3MilllaHi MOJEII, /e 320X0YCHHS BHKO-
PHUCTOBY€EThCS BUOIPKOBO, TIepeBaXKHO y mpioputeTHUX chepax [10, c. 62-76]. Ha Hamy nymky, came
XapakTep LbOTO CITIBBIIHOLICHHS BIUIMBAE€ Ha €(DEKTHUBHICTH MPABOBOTO PETYIIOBAHHS 1 € KIIFOUOBUM
IIOKA3HUKOM B3a€MO3B’ 3Ky MK pPiBHEM NPABOBOI KYJIBTYPH Ta POJUIIO 3a0X0UyBaJIbHUX HOPM.

BuToKH 3acTOCYBaHHS 3a0X0UyBaJIbHUX HOPM IPOCTEKYIOTHCS Y HalIaBHILIMX [IPAaBOBUX Tpa-
JULISX, e BOHU BUKOHYBAIH (YHKLIIO NIATPUMKH CyCIUIBHO 3HAUYIO] IOBEIIHKY Yepe3 MUIbIU, IPU-
Bijiei a0o iHII popMH BUHATOPOAU. Y CTAPONABHIX IIMBLITI3AIISX, TAKUX K PUM, 320X04EHHS 3aKPIILIIO-
BaJIMCS Y IPABOBHUX aKTaX 1 CIIPSIMOBYBAJIUCS HAa CTUMYITIOBaHHSI BIICBKOBOT CITYKOH, PO3BUTKY TOPTIiBIIi
4K po30yI0BH IPOMAJICEKUX 1HCTUTYIIHN [6, c. 219-233]. V 3BHUaEBUX CHCTEMaXx Mpapa, MPUTAMaHHUX
pPaHHIM CHUTBHOTAM, 320X04YBaJIbHI €IEMEHTH 4acTo MaJid GOpMy MyOJIiYHOTO BU3HAHHS, JIapiB UM 3€-
MenbHUX HaziniB. Ha Hamry aymky, came B e nepioa copmyBaiacs ifes, 10 HO3UTUBHE MiAKPIiIIeH-
Hsl MOXE OyTH HE MEHII €EKTUBHHUM, HDK IPAMYC, Y 3a0e311e4eHH] J0TPUMAHHS IPABOMIOPS/IKY.

EBoumouist npaBoBoi KylIbTypH y KpaiHaX KOHTHHEHTalbHOI, aHITOCAKCOHCHKOI Ta 3MilllaHOT
MIPaBOBUX CUCTEM 3yMOBHJIA Pi3HI MiIXOAW JI0 POJIi 320X04eHb Y mpaBi. KOHTHHEHTaIbHA cCHCTEeMa, CITH-
parounch Ha KonudikoBaHe MMpaBo, HaJajla 3a0X0UyBaJbHUM HOPMaM JiTKe HOPMaTUBHE O(I)OpMJIEHHSI,
IHTETPYIOYH 1X Y COIialIbHY Ta EKOHOMIUHY TOMITHKY [9, ¢. 84-98]. AHIIIOCAKCOHCHKA TPaIUILisl, Opi€H-
TOBaHA Ha MPELEACHT 1 THy4YKe MPaB03aCTOCYBaHHsI, OLIbIIE CIIMpaiacs Ha 1HUBITyabHI BUIIAJIKH Ta
JIOTOBIpHI MEXaHI3MM CTUMYITIOBAHHS. 3MilllaHi CUCTEMH MOEAHYBAJM €IEMEHTH 000X ITiIXOAIB, CTBO-
proroun KOMOIHOBaHI MOJIENI PEryJloBaHHs, JIe 3a0X0YCHHS 3aCTOCOBYBAJIOCS BUOIPKOBO 3aJI€XKHO BiJl
cycninbHUX noTped. Ha Hamry nymKy, BIIMIHHOCTI y IPaBOBUX KyJIBTYpax 3HAUHOI MIPOKO 3yMOBIEHI
THM, SIK KOYKHA TPAJIMILis CIIBBIAHOCHTB IPUMYC 1 CTUMYJTIOBAHHS y 3a0€31eUeHHI HaJIC)KHOT TOBE/IHKH.

IcTopuuni dakTopH, 30KpeMa MONITHYHUE YCTPiil, CKOHOMIYHUI PO3BUTOK, KOJOHIAIBHUIA 0C-
BiJl, BIifHM Ta couianbHi TpaHcopMmallii, iCTOTHO BIUTMHY/IM Ha (JOPMYBaHHS CTABJICHHS JI0 320X0YCHb
y mpaBi. Y CyCHilbCTBaX i3 TPUBATUMH JEMOKPAaTHUYHUMH TPaJULISIMH 3a0XOUCHHS CTAIN €JIEMEHTOM
TapTHEPChKOT B3a€MOJLiT IepKaBH Ta TPOMA/ISH, TOJI SIK Y KpaiHax i3 aBTOPUTAPHUM MUHYIIMM BOHH -
CTO CrIpHIMATTHCH AK IHCTPYMEHT HOJIITHYHOTO KOHTPOIO a60 BHOipKoBOi ostbHOCTi. Ha Hatry xymky,
came lCTOpI/I‘IHI/II/I KOHTEKCT BU3HA4ae NIMOUHY IHTErpaLlii 320X04yBalbHUX HOPM y [PABOBY KYILTYpY
Ta PiBEHb 1X CIPUUHATTS SIK JIETITHMHOTO IHCTPYMEHTA MPABOBOTO peryiroBanns [7, ¢. 310-323].

VY nepkaBax 3 pO3BHHEHOK CHCTEMORO 320X04yBAIbHUX HOPM 3aKOHOJIABYI 1 COIialbHI MEXaHI3MHU
CTUMYJIFOBaHHSI IHTETPOBAHI Y Pi3HI Cepu CYCITUTLHOTO JKUTTS BiJl TIOATKOBOT MOJIITHKH JI0 OXOPOHH JI0-
BKIJUIS Ta TPYAOBUX BiTHOCHH. JI0 TAKMX MEXaHI3MIB HaJIe)KaTh MOJIATKOBI MUTBTH JUIs O13HECY, IO IHBECTYE
B IHHOBALlil, CyOCcHIii Ha €KOJIOTIUHI IPOEKTH, TPAHTOBI IPOrPaMHU UL HAYKOBLUB, a TAKOXK CIELiaIbHI 60-
HYCH JUISL POOOTO/IABILIB, SIKi CTBOPIOKOTH pOO0YI MICILst JUIS COLIAIbHO BPasiuBiUX TPy [2, ¢. 154-165]. Ha
Hallly TyMKY, Y TAKHX KpaiHaX 3a0X04yBa/bHi HOPMHU CIPHSIIOTh [iABUILICHHIO HpaBOCBlILOMOCTl opmyrors
CTaJli 3BUMKH 10TPHMAHHS 3aKOHO/ABCTBA Ta 3MILIHIOKTH JOBIPY JI0 ACPKABHUX IHCTUTYIIiH, OCKIIBKH IPO-
MaJsTHH 0a4aTh y TMpaBi HE JIMIIEe OOMEXKEHHSI, a il MOXKIIUBICTh OTPHMATH PEaIbHy IiATPHMKY.

VY npaBonopsakax, ¢ CTUMYJIOIOYI MEXaHI3MH PO3BHHEHI cllabo abo 3aCcTOCOBYHOTHCS (hop-
MaJIbHO, IPUYMHU LBOTO YacTO IOJITAIOTh y HPIOPUTETI MPUMYCY Hal MOTHUBALI€I0, HEAOCTATHIH
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(binaHCoOBiH 6a3i U1 peanizanii CTUMYIIOIOUUX MIPOrpaM Ta BiACYTHOCTI KOMIUIEKCHOI cTpaterii mpa-
BOBOT'O 320XO4YCHHA. Y TaKuX KpalHaX 3a0XOYCHHS MOXYTh MAaTH JCKJIApPaTUBHUI Xapakrep abo odMe-
JKYBaTUCs CUMBOJIIYHMMU (JOpMaMH, 110 3HIDKYE iX BILIMB Ha MOBEAIHKY cy0’exTiB. Ha Hamry mymky,
HACJITKOM I[bOTO € HU3bKUI PiBeHb OBIPH IO MPABOBOT CUCTEMH, CIIPUAHATTS MpaBa K iHCTPyMEHTa
KOHTPOITIO, a HE TIapTHEPCTBA, a TAKOXK YIOBUIEHEHHS PO3BHUTKY ITPAaBOBOI KYJBTYPH, B SIKif paBOMipHA
MOBE/[IHKa MOTHBYEThLCS IIEPEBAXKHO CTPAXOM Tiepe]] caHkiiero [ 14, ¢. 422-439].

3Mmimani MoOZENi MPaBOBUX CHCTEM IOEJHYIOTh OPCTKI IMIIEPaTHBHI HOPMHU 3 THYYKHMH
CTUMYITIIOIOYMMH 1HCTPYMEHTaMH, 110 3aCTOCOBYIOTHCSI BUOIPKOBO Yy CTPATEriuHO BaXKIMBUX cepax
[3, c. 194-212]. Hampuknaz, aep:aBa MOXXE BCTAHOBIIIOBATH CyBOpi perymsuii y cdepi Oesznexku uu
(hiHAaHCOBOTO KOHTPOJIIO, OAHOYACHO MTPOMOHYIOUH CTHMYJIH Y Taly3sX MiIIPHEMHHITBA, HAYKH YU CO-
iaJbHOTO 3axucTy. Ha Hamry qyMKy, epeKTHBHICTh TaKHX MOJICIICH 3aJIeKHTh BiJl OAlaHCy MIX MpH-
MYCOBHMH 1 320X04YBaJIbHIMH CIEMEHTAMH, 1 SIKIIO LIeH OalaHC JOCATHYTO, BOHM 3/aTHI 3a0€31eYnTH
couianbHy CTaOlIbHICTh, MIIBUIIMTH IPOMAISHCHKY aKTHBHICTh Ta CIIPUATH (POPMYBaHHIO MO3UTHBHO-
ro o0pa3sy Iep:KaBH K MapTHEPa, a He JIUILIE PEryIsTopa.

Pe3ynbraTé COLIONIOTTYHUX JOCHIIKEHb, IIPOBEACHNX Y PI3HUX IPABOBUX CHCTEMaxX, CBIIYaTh,
I[0 CTaBJICHHS TPOMAJISIH JIO0 3a0X0YyBAILHUX HOPM 3HAYHOIO MIPOIO 3aJICKHTh BiJ PIBHS JIOBIPH 10
JIepXKaBHHUX IHCTUTYIIH Ta COPHIHATTS JIETITHMHOCTI IPaBOBOI CHCTEMH. Y KpaiHaxX 3 BUCOKHM PiBHEM
MIPABOBOI KYJIBTYPH OUTBIIICT OMUTAHUX PO3IIISIAE 320X0UEHHS SIK CIIPABEIIMBHH 1 IPO30OPHIA 1HCTPY-
MEHT, SIKHi CIipusie cycrniibHOMY 100poOyTy [9, ¢. 211]. HaroMicTh y cycminbcTBax, A€ MepeBaxae
HEJIOBIpa JI0 BIIAJIM, 320X0UyBaJibHI HOPMH 1HOZI CIIPUHMAIOTHCS SIK BUOIPKOBHIA MpuBiiel abo 3acid
BIUIMBY Ha OKpeMi collianbHi rpynu. Ha Hanry gyMKy, i BiAMIHHOCTI 3yMOBJICHI HE JIMILE SKICTIO Mpa-
BOBOTO PETYIIIOBAHHS, a i ICTOPUYHUM JIOCBIZIOM B3a€MOZIi TPOMaJIsiH 3 AEPHKABOIO.

EQeKTHBHICTb CTUMYIIIOIOUMX MEXaHi3MIB 0€3[0CepeIHbO 3aJIEKUTh Bijl PIBHS PABOBOI KyJlb-
TYpH, 10 OXOILJIFOE 3HAHHS TPO MPABO, IIHHICHE CTABJICHHS J0 HHOTO Ta TOTOBHICTH JIiSITH Bi/IMOBITHO
10 TIPABOBHUX TPHUITHCIB. 320X0UyBaIbHI HOPMH Jat0Th HAHKpAIIll pe3y/IbTaTH y CYCIIBCTBAX, JIC TPABO-
MipHa MOBE/IIHKA € BHYTPILIHBO MOTPeOOI0, a HE JIMIIE PEaKIielo Ha 30BHINIHIM KOHTposb. Ha Hamry
JIYMKY, BUCOKHH PiBEHb IPABOBOI KYJIBTYPH CTBOPIOE CEPEIOBHIIIE, Y IKOMY CTUMYIH MiACHIIIOIOTh Ipa-
BOCBIZIOMICTb 1 pOPMYIOTH CTiiiki Mozeni mpaBoMipHoi noBexinku [1, c. 167-181].

Bruie OCBITHIX Iporpam Ta Melia Ha CIIPUHHATTS 30X04YCHb TAKOXK € 3Ha4HUM. CHCTeMHE Tpa-
BOBC BHXOBAHHS, IOYNHAKOYH 3 LWIKLIBHOIO PiBHA, QopMye Y TpOMajsiH PO3YMIHHs (yHKLIH Ta IpH-
3HAYCHHS 330X04YBAIBHIX HOPM, a Melia, 32 YMOBH SKICHOI Ta HeynepeuKeHoi noxadi indopmauii,
MOXYTh 3MIIIHUTH TIO3UTHBHE CTABJICHHS JO TaKUX IHCTpyMeHTIB [5, c¢. 510-522]. Ha namy aymky,
MO€IHAHHS IPABOBOI OCBITH Ta THPOPMAIIIHOT MIATPUMKH B MEAIMHOMY MPOCTOPI € OJHUM i3 KITFOUO-
BUX YMHHHKIB MiJBUIICHHS ¢(EKTUBHOCTI CTUMYIIOIOUMX MEXaHI3MiB 1 pO3BUTKY NPaBOBOI KyJIbTYPHU
3arajoM.

MiXHapoJiHe Ta €BPOIEHChKE PaBO (POPMYIOTh BaXKIJIMBE HOPMATHBHE Ta KOHIICNTYaJIbHE Mijl-
IPYHTS U1 PO3BUTKY 3a0XOYyBAIBHMX HOPM y HAI[IOHAIBPHMX IPAaBOBHX CHCTeMaX. PexomeHmarii Ta
CTaHJApTH MDKHApOIHKMX opraHizaiiiii, 30kpema OOH, Pagu €Bponu ta €Bporneiicbkoro Coro3sy, mic-
TATH MOJIOKCHHSI, CTIPSIMOBAaHI HA BUKOPHCTAHHS CTUMYIIOIOYHMX MEXaHI3MiB sIK 3ac00y 3a0e3reyeHHs
CTaJIOTO PO3BUTKY, 3aXHUCTY MPAaB JFOIMHU, OXOPOHH JOBKULIS Ta MiATPUMKH 1HHOBALIIHHOT JisUITBHOCTI
[13, c. 174-186]. Y MiXHapOAHUX JOKyMEHTaX aKLEHT POOHUTHLCS Ha MPO30POCTi MPOLEAYp HaAaHHA
320X0YCHb, HEJMCKPUMIHALIMHOCTI JOCTYIly 10 HHMX Ta Y3rOUKCHOCTI 3 NPHHLANAMHU BEPXOBCHCTBA
npasa. Ha naury xymKy, Taki CTaHapTH HE JHILIE 3aJaI0Th OPIEHTUPH JUIsl 3aKOHOAABLIB, a i CTBOPIO-
IOTh MEXaHi3MH MOHITOPHHIY Ta OLIHKHA €(peKTUBHOCTI iX peai3alii.

[Mpukmaan rapMoHi3amii HalllOHATBHUX MIIXOAIB 3 YpaxyBaHHSAM MiKHAPOTHOTO JOCBiTy TPO-
CTEKYIOTHCS Y BIIPOBAJKCHHI €BPONEHCHKUX JUPEKTUB 1 PEIVIAMEHTIB, 10 TepeadadarTh GiHaHCOBI
Ta HemaTepialibHi CTUMYIM Y cepi eHepro30epeKeHHs, OXOPOHU Mpalli, PO3BUTKY IiJIPUEMHHUIITBA
Ta HAyKOBUX JOCIiKEHb. Y KpalHax-KaHAUAaTax Ha BCTyn 10 €C aganTalis 3akOHOIaBCTBa A0 acquis
communautaire nepeadadae iHTETPAII0 320X0YyBAIFHUX HOPM Yy TOJAaTKOBY, CKOJOTIUHY, COLIaIbHY
Ta iHImIi MomiTHKH. Ha Haury xymKy, Takwii mpornec He JIHIIe CIIPHUSE MMiABUIICHHIO e(eKTHBHOCTI TIpa-
BOBOTO PETYNIOBaHHS, a i popMye HOBI CTaHIAPTH NPABOBOI KYJIBTYPHU, OPIEHTOBAHOI Ha MAPTHEPCHKY
B3aEMOJII0 JiepkaBu Ta rpomajsit [11, c. 231-245].

MexaHi3MHU MiJIBUILECHHS ¢(DEKTUBHOCTI 320X0UyBaJbHUX HOPM, Ha HAIlly TYMKY, MalOTh OyTH
CIpPsSIMOBaHI Ha MOEHAHHS HOPMATMBHOTO BIOCKOHAJICHHS Ta PO3BUTKY MPaBOBOI KyibTypH. Lle me-
pendadae CTBOPEHHs €JMHOI KOHIIEMIi IPaBOBOrO CTHMYJTIOBAHH, sKa 0 BKJIIOUAJIa YiTKi KpuUTepii Ta
TpOLely Py HalaHHs! 330X0UCHb, 3a0e31IedyBajia IPO30PICTh iX peaisalii Ta yHeMOX/IHBIOBaIa BHOIp-
KOBICTb Y 3aCTOCYBaHHI. BayKIIMBUM € TaKoXK MiIBHIICHHS PiBHS IHCTUTYIIIHHOT CIIPOMOXKHOCTI OpraHiB
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BJIJIY, BIAINOBIJaJIbHUX 3a peasi3alilo TakKuxX HOpPM, IO JO3BOJIUTH 3a0e3NeunTy ix crabiipHe ByHKIi-
OHYyBaHHs Ta IependauyBaHicTh UL cy0’exTiB npasa [4, c. 308-317].

InTerpanis ycninHux iHO3eMHUX MPAKTUK y HAl[lOHAJbHI IPaBOBI CUCTEMU Ma€ IPYHTYBaTUCS
Ha MPUHIKII aJIanTallii, a He MEXaHIYHOTO KOMitoBaHHs. J[OIIIbHIM € BAKOPUCTAHHS JIOCBIy KpaiH, Jie
320X0UyBaJIbHI HOPMHU €()EKTHBHO TMOEJIHYIOTHCS 3 IHITUMHU IHCTPYMEHTAMHU MIPABOBOTO PETYIIOBaHHS,
30KpeMa y cepax OrmoAaTKyBaHHsI, COIIaIbHOTO 3aXUCTY, CKOJIOTIYHOT TOJIITHKH Ta MiATPUMKH IHHOBA-
uiit [12, ¢. 139]. Ha Hamy nymky, iMIieMeHTAallisl TAKMX TiAXOAIB B YKpaiHi MOBUHHA CYNPOBOKYBaA-
THUCSI QHAJI30M iX BiANOBIJHOCTI HALIOHAJBLHUM YMOBaM, KyJIbTYPHUM OCOOIHUBOCTSIM Ta €KOHOMIYHUM
MO>KJIHBOCTSIM.

Pois mpaBoBOT OCBITH Ta MPOCBITHANBKIX IHINIATHB y PO3BUTKY €(hEKTUBHUX 320X0UyBATBHUX
HOPM € BH3Ha4aJbpHOK. CHCTEMHE ITPaBOBE BUXOBAaHHS, PO3IIOYaTe 3 PAHHBOTO BiKY, popMye y rpoma-
JISTH PO3YMIHHSI CYTHOCTI Ta 3HAYCHHS CTHMYJTIOFOYMX MEXaHI3MIB, a IIJIeCIPSIMOBaHI MPOCBITHUIBKI
KaMITaHil JONOMararoTh 3aKpillUTH TIO3UTUBHE CIIPUHHATTS 320X04EHb SIK YaCTHHH MapTHEPCHKOI B3ae-
MOZIT MiIX JeprkaBolo Ta CyclinbCTBOM. Ha Hamry ayMKy, o€ JHaHHS IPaBOBOI OCBITH, iH(pOpMaLiiHOT
BIZIKPUTOCTI Ta PeaNbHOro JOCBIAy OTPUMAHHS 3a0XOYCHb 3[aTHE HE JIMIIC MiJBHIIUTH iX e(EKTHB-
HICTb, @ /f CyTTEBO 3MIIHUTH IIPABOBY KYJBTYPY.
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