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CKOMOPOBCBHKH B.B., KOPOJIbOBA B.B., CTEITAHEHKO H.B.

SHAYEHHA IHCTUTYTY T'POMAJAHCBKOTO CYCIHIJILCTBA SIK MEXAHI3MY
3ABE3IEYEHHSA JEP)KABHOI OJITUKA Y COEPI IPAB JIIOAWHU

THE ROLE OF THE CIVIL SOCIETY INSTITUTE AS A MECHANISM
FOR ENSURING STATE POLICY IN THE FIELD OF HUMAN RIGHTS

VY crarti 3nificHEHO KOMIUIEKCHE IOCIHIIKEHHS POJi 1HCTUTYTIB IpOMaJsSHCHKOTO
CyCIHiNbCTBa Yy 3a0e3MeueHH] peanizalii Aep:kaBHOI MOMITUKH y cdepi MpaB JIOIUHU
B Vkpaini. IIpoaHaii3oBaHo KIf040BI HalliOHANbHI CTpaTerivHi JIOKYMEHTH, 30KpeMa
HaujonanbHy crparerito y cdepi [pas JIOAMHH, BiANOBIIHI IUIAHM [, @ TAKOXK HU3KY
MIKHapOJIHKX 1 HALlOHATbHUX aHAITHYHKX 3BITIB, IO BiZ0OpaXaroTh plBeHB Ta edek-
THBHICTb 3aJIy4€HHS IPOMaICEKOCTI 10 IPOIIECiB (bopMyBaHHH, peadizanii it MOHITOpPHH-
Ty MOJITHKK y cdepi npaB aroauHu. OcoOnuBy yBary NpHIIICHO TUHAMII PO3BUTKY
B3a€MOJII MiX JEpXKaBHUMHU CTPYKTypaMu Ta T'POMAJACBKUMHU iHCTUTYLISIMH, a TaKOX
YHHHUKaM, 110 BU3HAYAIOTh SKICTh 1 CTANICTh Li€T CriBOparii.

OOrpyHTOBaHO, L0 AaKTHBHA Y4YacTh TPOMAJChKHX OpraHi3amiil, MpaBO3aXHCHHX
00’€IHaHb, BOJIOHTEPCHKHUX 1HILIATHB Ta IHIINX CY0 €KTIB IPOMAJITHCHKOTO CYCIILCTBA
CIIpHSIE HE JIMIIIE IEMOKPATU3aIlil MPOIIeCiB YXBAJICHHS MOJITHYHHUX PIlllCHb 1 MMiBUIICH-
HIO MPO30POCTi Ta MiJ[3BITHOCTI OPTaHiB BIa/IH, @ i 3HAUHOMY 3MIiIIHEHHIO JIETITUMHOCTI,
e(EeKTUBHOCTI Ta pe3yIbTaTUBHOCTI AEP>KaBHOI MOJITUKH y cepi 3axXUcTy Ipas i cBoOOA
JIIOJMHYL.

BozxHo4ac akeHTOBAHO Ha KIIOYOBUX BUKIMKAX, IO CTPUMYIOTh C(DEKTHBHY Aisib-
HICTh IHCTUTYTIB TPOMaJIHCHKOTO cycninberea B Ykpaiti. Cepest HUX BHOKPEMIICHO:
HU3bKY OPraHi3aliiiHy Ta KaJApOBY CHPOMOKHICTb, OCOOIMBO Ha MiCLICBOMY PiBHi; 3a-
JIeXKHICTP BiJl 30BHINTHBOTO (hiHAHCYBAHHS; HAsBHICT PETYIATOPHUX Oap’epiB; oOMexe-
HUI PO3BUTOK KOMYHIKAI[II{HOT B3aeMOJii 3 opraHamMu BIIaJW; HU3bKHI PiBEHb 3alyue-
HOCTI TPOMaJIsH; a TaKoX (h)parMeHTapHICTh 1 BiICYTHICTh TOPU30HTAIBHOI KOONeparlii
MIX OpraHizalisMi IpOMaasHCHKOIO CEKTOPY.

HasBHICTD 3a3Hau€HMX BUKJIMKIB 3aCBiIUy€ HEOOXIJHICTb 3alpPOBA/KCHHS KOMII-
JIEKCHOTO TiIXOAy A0 3MII[HEHHS IHCTHTYLIHHOI CIPOMOXHOCTI TPOMAISTHCBKOTO CY-
CHIJILCTBA, PO3BUTKY CTIHKUX MAPTHEPCHKHUX BITHOCHH 13 IEPYKABHUMH 1HCTUTYIISIMH, &
TaKOX yIOCKOHAJICHHSI HOPMATHBHO-NIPAaBOBOT 0a3u, 10 PErIaMeHTy€ AisUTbHICTh 1HCTH-
TYTIB TPOMaJITHCHKOTO CYCIJILCTBA Y Cpepi Mpas JIHOIHHU.

3a pesynbpraTaMH MPOBEACHOTO aHaji3y 3pO0JIEHO BHCHOBOK, IO ITiJBUIICHHS
pouIi IHCTUTYTIB TPOMAJITHCBKOTO CYCIIiIbCTBA Y (POPMYBaHHI Ta peanisalii MOMiTHKH
y cdepi npas nr0auHM 10TPeOye CTBOPCHHS CHPHUSTIUBOIO IPABOBOIO, IHCTHTYLi-
HOTO Ta TOJIITUYHOTO CePeIOBHIIA, Ke 3a0€3IeUHTh nepexm BiJ| CHTYaTHBHOI y4acTi
JI0 CHCTEMHOTO Ta CTaJIOTO MapTHEPCTBA MK JEPIKABOIO W TPOMAJSTHCHKAM CYCITiIb-
cTBoM. Takuil miaxin cropustuMme OUIbII ¢()EKTUBHOMY JAOTPUMAHHIO MPaB JIFOIHHH,
HOCHJICHHIO ICMOKPAaTHYHUX [IPAKTHK, PO3BUTKY IIPABOBOI JepPKaBH Ta iIHCTUTYLIHHO-
My 3MIIIHEHHIO YKpaiHU 3arajnoM.

Knrouogi cnosa: npasa 1o0unu, 0epicasHa nOIimuKa, 0epicasHa noaimuxka y coepi
npas a0OUuHuU, 2POMAOSHCHKE CYCRIILCMBO.
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The article conducts a comprehensive study of the role of civil society institutions in
ensuring the implementation of state policy in the field of human rights in Ukraine. Key
national strategic documents are analyzed, in particular the National Strategy for Human
Rights, relevant action plans, as well as a number of international and national analytical
reports that reflect the level and effectiveness of public involvement in the processes
of forming, implementing and monitoring human rights policy. Particular attention is
paid to the dynamics of the development of interaction between state structures and
public institutions, as well as factors that determine the quality and sustainability of
this cooperation. It is substantiated that the active participation of public organizations,
human rights associations, volunteer initiatives and other civil society actors contributes
not only to the democratization of political decision-making processes and increasing
the transparency and accountability of government bodies, but also to significantly
strengthening the legitimacy, efficiency and effectiveness of state policy in the field
of protecting human rights and freedoms. At the same time, emphasis is placed on the
key challenges that hinder the effective activity of civil society institutions in Ukraine.
Among them are: low organizational and personnel capacity, especially at the local level;
dependence on external funding; the presence of regulatory barriers; limited development
of communication interaction with authorities; low level of citizen involvement; as well
as fragmentation and lack of horizontal cooperation between civil sector organizations.
The presence of these challenges demonstrates the need to implement a comprehensive
approach to strengthening the institutional capacity of civil society, developing
sustainable partnerships with state institutions, and improving the regulatory framework
that regulates the activities of civil society institutions in the field of human rights. Based
on the results of the analysis, it was concluded that increasing the role of civil society
institutions in the formation and implementation of human rights policy requires the
creation of a favorable legal, institutional and political environment that will ensure the
transition from situational participation to a systemic and sustainable partnership between
the state and civil society. This approach will contribute to more effective observance of
human rights, strengthening of democratic practices, development of the rule of law, and
institutional strengthening of Ukraine as a whole.

Key words: Human rights, state policy, state policy in the field of human rights, civil
society.

Formulas: 0; fig.: 0, tabl.: 0, bibl.: 16.

IocTaHoBKa npodaeMu. Y cydacHHX yMOBax TpaHc(hopmallii AepkaBHOTO YIIPaBJIiHHS Ta Jie-
MOKpaTu3alii CyCHiJib,cTBa 0COOJIMBOI aKTyaJabHOCTI HaOyBae npoOiiema 3a0e3NeueH s IpaB JFOAHHU
sk 6a30BOI LIHHOCTI KOHCTUTYLiIHOTO Jaxy. ITonpu 3akpirieHHs IpaB i CBOOO JIIOAUHHU Y HOPMAaTUB-
HO-TIPABOBHX aKTax HAI[IOHAJBHOTO Ta MDKHAPOJHOTO PIBHIB, e(hEeKTUBHA peatiallis Jep>KaBHOT MOi-
THKHU y 1il cdepi CTUKAEThCS 3 YUCICHHUMHE BUKIIMKaAMH, 30KpeMa, BiJi OFOpOKpaTUIHOTO (hopMaiizmy
JI0 0OMEKEHUX MOKIIMBOCTEH IepKaBHIX 1HCTUTYLIH MI0JI0 OTIEPATHBHOTO pearyBaHHs Ha OPYLICHHS
IIPaB JIIOAUHH.

VY 1bOMY KOHTEKCTi BarOMOro 3HaueHHs HaOyBa€ iHCTUTYT IPOMaJITHCHKOTO CyCIIUIBCTBA SIK ca-
MOCTIiHHU# Ta BIVIMBOBHIA Cy0’ €KT IPaBOBIAHOCHH, 3MaTHUH HE JIWIIIC BUSBILITH IIOPYIICHHS IIPaB i CBO-
0o, a i BUCTYNaTH KaTali3aTOpOM JIEMOKPATHYHUX MEPETBOPEHb, MEXaHI3MOM KOHTPOJIO 33 IisIMU
BJIaJIH, a TAKOX MApTHEPOM y (OPMyBaHHI Ta peasisallii Aep:KaBHOI MOJITHKH Y cepi mpaB JHOIHHU.
OpHak, MOTPH HASBHICTh 3aKOHOABUMX MEPEIyMOB [T (PYHKI[IOHYBAaHHS IHCTUTYTIB TPOMASTHCHKOTO
CyCHiJbcTBa B YKpaiHi, X peaqbHUil BIUIMB Ha IPOLECH IPABO3aXHUCTY i JOCI 3aIMIIA€THCS HEAOCTAT-
HBO €()EKTHBHHUM 1 HEPITKO pparMeHTapHUM.

TakuM 4MHOM, HAyKOBUH 1HTEpEC BUKIIMKAE NOTpeda y KOMIUIEKCHOMY aHalli3i poii Ta MOTEHL-
ajly IHCTUTYTY I'POMaJSIHCHKOTO CYCIIIbCTBA SIK MEXaHI3My 3a0€3IeUeHHs Jep>KaBHOI MONITHKU Y cde-
pl IpaB JIOAMHY, 30KpeMa B YMOBaX MOCTKOHQIIIKTHOI TpaHC(hOpMarlii, COiaTbHAX KPU3 Ta MONIYKY
ONTUMAJILHOT MOJIEII CIIBIIpalli MK JIEPIKaBOIO 1 TPOMaITHCHKHM CEKTOPOM.

AHaJIi3 ocTaHHIX nociimkeHb i myOuikamiii. [TutaHHs poni TPOMaISIHCHKOTO CYCIHIJIbCTBA
y opmyBaHHI Ta peaizallii Aep>KaBHOI MOJITHKK y cdepi MpaB JIIOANHY € MTPESAMETOM MOCTIHHOT yBaru
HayKOBIIiB, IIJ0 3yMOBJICHO SIK BHYTPiIIHBOIO IOTPEOOI0 AEMOKPATH3aLlil YKpaiHCHKOTO CyCHIILCTBA, TAaK
1 30BHIIIHIMH BUKJIMKaMH, 30KpeMa BifHO0, Tio0anizauiiHIMH1 IpoliecaMy Ta HeOOX1THICTIO afanTariii
HaI[lOHAIFHOTO 3aKOHOAABCTBA JI0 €BPONECHCHKUX CTaHNAPTIB.
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Cepen HayKOBIIB, sIKi 3[1HCHIOBANIN MOCIIUKEHHS IHCTUTYTY I'POMaASHCBHKOIO CYCIiJIBCTBa,
Bapro BiazHauuTH rpaui JI. M. Bacinbesoi, K. A. [Tocron, M. I. Ukanya, T. B. Hanugaiixo, O. PomiiBa,
1O. Pynuuupkoi, @. B. Mansaukosa, O. K. Toncranosa, O. B. Boiika, K. B. JIo6oxnenka, O. I'epacumen-
ka, B. M. bapcyka Ta iHIImX.

AHAaJIi3 HaAyKOBUX JIzKepeJsI CBiTYUTH IIPO 3POCTAHHS YBAark A0 TEMAaTHKU POJIi TPOMAISTHCEKOTO
CYCIIJIBCTBA SIK CUCTEMHOTO YMHHMKA y (OpPMYyBaHHI MpaBoBOi AepkaBu. OnHAK, MONPH HasiBHI J10-
CIJIJDKEHHSI, 3AJIMIIAETHCS aKTYaIBHOO OTpeda y TOoAaIbIIOMY KOMIUIEKCHOMY aHalli3i e)eKTHBHOCTI
IPaBOBUX MEXaHi3MiB B3a€MOJIii IPOMaJITHCHKOTO CYCILIbCTBA 3 I€PKABOIO B KOHTEKCTI 3a0€3M1eUeHHS
IIPaB JIIOJUHU.

Buxiiag ocHOBHOro marepiaay. Y IeMOKpaTUuHIH aepxaBi 3a0e3ledeHHs IpaB JIOAUHH
€ KIIFOYOBHM OPIEHTHPOM AEPKaBHOI MOJIITHKH, IO Tiepenbavae He uine GopMabHe 3aKpiIIeHHS Bifl-
MOBIIHUX HOPM Y 3aKOHOZABCTBI, ajie 1 iX e(eKTHBHY peai3allifo Ha MpakTHIi. Y 1bOMY KOHTEKCTI
B)XJIMBA POJIb HAIEKUTH IHCTUTYTaM TPOMAJSHCHKOTO CYCIIBCTBA, SKi BUCTYNAIOTh MOCEPEAHUKOM
MiX IHAMBIZIOM 1 JICPIKaBOIO, CIIPUSIFOYH MTOCUIICHHIO JIETITUMHOCTI Ta MiJ3BITHOCTI MyONiYHOT BIIa/IH.

Sk 3a3nHauae Boiiko O. B., «mexaHi3M 3a0e3rne4eHHs 1npas i cBoOO/ — 1€ cUCTeMa TapaHTiil, 1o
BCTAHOBJIEHA BIIITOBIJHUMH OpTaHAMU JICP>KaBHOI BN Ta HEJCPKABHUMH IHCTUTYIISIMH, SIKi BU3HA-
YeHi y HalllOHATEHOMY 3aKOHOZABCTBI» [1, c. 46].

Binrak oqHAM 3 MexaHi3MiB 3a0e31eueHHs IpaB i CBOOO JIIOIMHY Ta TPOMAaJSTHUHA SIK HellepoKa-
HOT IHCTHUTYIIIT BUCTYINAE TPOMAISHCHKE CyCIIBCTRO.

STH Apr lllonte BU3HA4a€e rpOMa/ITHCHKE CYCIUTBCTBO «SIK MOJMITUYHUHN MPOCTIp, A€ T0OpOBLIbHI
00'eqHAaHHA BIIKPUTO MParHyTh GopMyBaTH IIpaBuia (y BUDIAAI KOHKPETHUX HOJIITHK, MIUPIIUX HOPM
1 MUOIMX COILiaJbHUX CTPYKTYP), 1110 PETYIIIOIOTH TON UM iHIIMI aCIEKT CyCIiIBHOTO XXUTTS» [2, ¢. 6].

B. II. SIkyOoBchKuil 3a3Ha4ae, MO cepell XapaKTepHUX PUC TPOMAJISTHCHKOIO CYCHiIbCTBA BAPTO
BHOKPEMUTH aKTHBHY Y4acTh IPOMAJISTH Y CyCIUTBHOMY KUTTi, aBBTOHOMHICTb IIOAO JIEPKABHUX CTPYK-
Typ 1 Gi3HECY, a TAKOXK 3/IaTHICTh BILTMBATH Ha MPOIECH YXBAJICHHS MOJITHYHUX pillicHb. B yMoBax ak-
TyaJbHUX TI00AILHUX BUKIIUKIB — TAKUX SIK MIPOIIECH II00ai3alliil, 3aroCTPeHHs €KOJIOTTYHHUX MPpoOieM
1 3pOCTaHHS COLiaIbHOT HEPIBHOCTI — IPOMaSIHCHKE CYCIIIBCTBO BUKOHYE (DyHKIIIO pyIisi TpaHcdop-
Mauii, cpusoud (GOpMyBaHHIO CTIHKHX 1 BiANIOBIAAIbHUX IEMOKPaTHUHUX iHCTUTYLIH [3, c. 268].

Boanouac B. O. KopHieHKo aKICHTY€E yBary Ha TOMY, IO BH3HAYAIbHOKO PHCOI0 IHCTUTYTIB
IPOMAJSTHCBKOTO CYCIIIBCTBA € IXHE CTBOPCHHS 3 iHIL[iaTHBU camux TPOMAIAH, a He JepkKaBH. IxHs
aKTHBHA y4aCTb y CyCIUIBHOMY JKHTTi € CBIIYCHHSM PiBHs [POMaJSHCBKOI 3DIIOCTI, YCBIAOMICHHS
JIIOIBMH BIACHHUX MOTPED 1, 1[0 0COOIMBO BaXKIIUBO, — 30aTHOCTI 33/I0BOJIBHATH 11l MOTPEOH CHITBHUMH
3yCHJUISIMH LIUIIXOM caMooprasizauii [4, ¢. 13].

Tak, 3riHO 3 PO3’ICHEHHSIM «XapaKTepUCTHKA I'POMAACHKUX (OPMYBaHb SIK IHCTUTYTIB IPO-
MaJITHCBKOTO CYCIILIBCTBaY, HaflaHUM MiHicTepcTBoM rocTHLil Ykpainu Bif 24.01.2011, 1o iHCTUTYTIB
IPOMAJISIHCHKOTO CYCIIIbCTBA BiIHECEHO: IPOMAJIChKI Oprasizanii, npodeciiiti Ta TBOpUi CILIKYU, Opra-
Hi3auii poboTonaBuiB, OnaroxiiiHi i peiridHi opraizamii, OpraHu caMoOpraHi3awii HaceJIeHHs, Heaep-
JKaBHI 3ac00M MacoBoi iHpOpMAIIiT Ta 1HII HEeMiIPUEMHHUIBKI TOBAPKHCTBA I YCTAHOBH, JIeralli30BaHi
BIJINIOBIZTHO 10 3aKOHOZABCTBA [5].

30Kkpema, 10 KINIOYOBUX O3HAK IPOMAIIHCHKOTO CyCIUILCTBA HAyKOBII 3aPax0BYyIOTh:

— HasIBHICTb BIIKPUTOTO CEPEOBUIIA JUISI CYCIUIBHUX JUCKYCIi, 0 chopMyBanocs He3aaeKHO
BiJl Iep>KaBHOTO (DiHAHCYBAaHHS, i B SKOMY PO3BUBAETHCS IPOMAJICHKE JKUTTS Ta (POPMYETHCS CyCIiIbHA
MK,

— YHOpSIIKOBaHE MyOJIiuHe KHUTTS BUIBHHUX 1 PIBHONIPABHUX TPOMAJIsH, YKl MpaBa rapaHTOBaHI
KoHcTUTyLI€IO Ta YUHHAM 3aKOHOIABCTBOM,;

— noOpoBLIBHI 00'eAHAHHS, 1110 (PYHKIIOHYIOTh aBTOHOMHO BiJl ICp>KaBH, 3 YITKUM YCBIJIOMJICH-
HSIM CBO€ET HE3AJICKHOCTI K Ha 1HJMBITyaJIbHOMY, TaK 1 Ha KOJICKTUBHOMY piBH:IX [6, ¢. 77].

Takox, 3riJHO 3 PO3’SICHEHHAM «XapaKTepUCTHKAa I'POMAJCHKUX (HOPMyBaHb SK IHCTUTYTIB
IPOMAJSIHCBKOTO cycminbeTBa» Bif 24.01.2011 poky, IHCTUTYTU I'pOMaJsHCHKOIO CYyCIiNbCTBA Oynu
YHOPMOBaHI SIK CHCTeMa Cy0’€KTiB, HaTIJIEHHX IpaBaMH 1 000B’I3KaMH IIOAO BiICTOIOBaHHS CBOIX Jie-
TITUMHUX 1HTEPECIB Yy Tpolieci MoAabinol po30yJ0BH IPOMAITHCHKOTO CYCIILCTBA B YKpaiHi Ta y4a-
CTi B yNpaBIiHHI JIepKaBHUMH CIpaBaMu, 30Kpema, y GopMyBaHHI Ta peaiizaiii aepaBHOT IpaBOBOT
MOJIITUKH [5].

Crin 3a3Ha4MTH, 0 MOAIOHMI MOIIAN HAa BU3HAUCHHS 1HCTUTYTY I'POMaASHCHKOTO CYCIiJIb-
cTBa BUKJIaAeHO W y HamionanbHili cTparerii cIpuUsHHS PO3BHTKY I'POMAaJISHCBHKOIO CYCIHiJIBCTBA
B Ykpaini Ha 2021-2026 poku, 3aTBeppkeHol YkasoM [Ipesunenta Yipainu Bin 27 BepecHs 2021 poky
Ne 487/2021 [7].
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3 onisiay Ha BUINEHABEIEHE, IHCTUTYTH TPOMaJSHCHKOIO CYCIIIBCTBA HE TiIBKU JONOBHIOIOThH
(yHKUIT fepikaBy, a i BUKOHYIOTh POJIb CAMOCTIHHOIO Ccy0’€KTa, 110 31iHCHIOE MOHITOPUHI, KOHTPOJIb
1 KOpEKIito Aiil opraHis my0Oni4HoOi Blaau.

OnHi€lo 3 KIIOY0BUX (QYHKIINA TPOMaITHCHKOTO CYCHIIBCTBA € MOHITOPHHT JOTPUMAHHS IpaB
monuHn. [ poMajickki opraHizaliii 3iHCHIOITh HE3aJICKHY EKCIIEPTHY OLIHKY AisTIBHOCTI JAepPiKaBHHX
CTPYKTYD, BUSBIISIIOTH HOPYIIEHHS MPaB, MyOIiYHO 1X 03BYYyIOTh T4 BUMararoTh pearyBaHHs BiJ opra-
HiB Braau. {1 QyHKIisS BUKOHYE POJIb TOAATKOBOTO 3a11001KHUKA ITPOTH CBABIILIS IEPKABHOTO anapary
Ta CHpPUSIE BUSBICHHIO CUCTEMHHX MPOOIEM.

Amurpo ApabajkieB BUAIIMB HACTYIHI IPOONEMHI cepi rPOMajIChKOr0 MOHITOPHHIY SIK:
BIJICYTHICTb CbOTO/IHI 3aMOBHIKA 1 CLIOXKHBAYa IPOMaJICEKOT0 MOHITOPHHTY BCEPelMHI KpaiHu; 3a6e3-
MeYeHHI BHCOKOTO (paxoBOTrO piBHS MOHITOPMHIOBOI HisTBHOCTI; HEOOX1THOCTI HAsIBHOCTI OOPOI BOIi
KEPIiBHUKIB BIIQJHUX CTPYKTYp AJIsl peatizaiii AeskuxX GopM rpoMajchbKOro MOHITOPHHTY, HAITPUKIA,
IHTEpB’10 13 MpalliBHUKaMHU OPraHiB Jep>KaBHOI BlIaJid a00 MOCaJIOBUMU 0COOAMHU MiCLIEBOTO CaMOBPSI-
yBaHHSA [8].

Pa3zoMm i3 TuM, e(heKTUBHICTH IPOMAJICBKOIO MOHITOPUHTY 3HAYHOIO MipOIO 3aJI€XKUTh BiJl PiBHS
IHCTUTYIIHOTO PO3BHTKY CaMHX OpraHi3auliii rpOMajsIHCBKOTO CYCIIUIBCTBA, IXHBOT 3/[aTHOCTI JisTH
CHCTEMHO, ()axoBO Ta HEYNePeIKEHO. IposeneHns SKICHOTO MOHITOPHHTY BUMarae He JIHIIE aHai-
THYHOI Ta METOLOJIOIIYHOI IIATOTOBKY, & i HAsBHOCTI HAJATOJUKCHUX MCXaHi3MiB B3a€MOZII 3 opra-
HaMu IyOigHOi Biagn. be3 KOHCTPYKTHBHOTO AIaJIOTy Ta BiIKPUTOCTI 3 OOKY Nep)KaBHHUX 1HCTUTYLIH
HaBITh HAWTOYHIIIII PE3YJIBTATH TPOMAJICHKUX CIIOCTEPEIKEHb PUSHKYIOTh 3AJTUIIUTHCS 03 MPaKTHYHOTO
edexry.

Kpim TOro, BaxIMBOIO CKJIQJOBOIO MOHITOPHHIOBOI (DyHKLIi € iHQOpMyBaHHs CyCIHiJbCTBA.
Uepe3 nouMpeHHsl pe3yJabTaTiB J0CIiIKeHb, MyOJiuHi 3BiTH, B3a€EMOJII0 3 Melia, IHCTUTYTH I'poMa-
JTHCBKOTO CYCIIBCTBA (POPMYIOTH 00i3HaHICTh HACEJCHHs MIONO0 CTaHy JOTPUMAHHS MpaB JIFOIHHH,
aKTyaJTli3yIoTh CYCIIJIbHUN 3allUT Ha CIPAaBEUIMBICTh Ta BIUIMBAIOTH HA MONITHYHI PilICHHS. Y IIbOMY
CeHCI iXHS AiSUTbHICTh Ma€ HE JIMIIC KOHTPOJIbHY, a i IPOCBITHUILKY (YHKILITO.

[Topyd 3 MM BaXKJIMBUM HAINpsIMOM € MIPaBOBa OCBITa, 1110 3a0e3Ieuye MiIBUIIICHHS PiBHS Npa-
BOBOI KyJIBTYpH HaceleHHs, GOpMyBaHHS yCBIIOMIIEHOTO CTaBJIECHHS JI0 BIaCHUX IIpaB i cBOOO, a Ta-
KOX 371aTHOCTI e(heKTUBHO iX 3axuiiaTu. Uepes TPeHIHTU, CeMiHapH, TOLIO iHCTUTYTH IPOMAJSIHCHKOTO
CyCIIUTBCTBA (POPMYIOTE IIPABOCBIJOMICTS 1 HiJBHIYIOTH IPABOBY KOMIIETEHTHICTh TPOMa/ISH.

[HmIor0 BakMBOKO (POPMOIO yyacTi € rpomMajchkuii koHTposs. JI. P. Hamuaiiko, O. C. Ye-
nik-Tperyoenko, A. @. OpelkoBa TIIyMauaTb TPOMaIChKHIA KOHTPOJIb K «CUCTEMHY AisJIbHICTh IHCTH-
TYTiB TPOMAJITHCHKOTO CYCIIJILCTBA Y OKPEMHX IPOMAJISIH 13 METOIO BHPIIICHHSI CYCITIIBHO 3HAUYIIHX
3aB/laHb, 3aXHUCTY i 3a0e3MeUeHHs IpaB i cCBOOO JIIOIMHY, 33J0BOJICHHS TOTPed Ta IHTepeciB CyCHiib-
CTBa B IJIOMY, BCTAHOBJICHHSI BIIIIOBiAHOCT] (yHKIIIOHYBaHHS OpraHiB IyOIi4HOI Bl1agu BUMOraM 3a-
KOHOJZIaBCTBA Y IIPOLEC] IXHBOI COLiaNbHOI B3a€MOI1 3 IPOMaICHKICTIO, 1110 CIIPSIMOBAaHA Ha 3a0e3MeucH-
Hs e(DeKTUBHOCTI AEPHKABHO-TPOMAJICHKHUX BiTHOCHHY [9].

Lle BU3HAYEHHS I JKPECITIOE, 1[0 TPOMAJICHKHI KOHTPOJIb € He JHiIe (OpMaIbHUM MEXaHI3MOM
Y4acTi, a MOBHOI[IHHUM IHCTPYMEHTOM BILIMBY Ha TOJIITHKY Ta YIPaBIiHHS, 110 0a3y€eThCs HA MPHUHITH-
nax Mpo30pOCTi, MiA3BITHOCTI Ta BIAKPUTOCTI Biiaau. OcoOIMBOI aKTyaaIbHOCTI IPOMaJICEKUI KOHTPOITh
HaOyBae y cepi 3axucTy npas JIIOAWHY, 1€ BiH BUKOHYE POJIb IHAMKATOPA SIKOCTI MyOJIiYHOT MO THKH:
BiJl CBOEYACHOTO BUSBIICHHS IOPYILEHb i 3JI0BXKHUBAHb JI0 1HILIIOBaHHS pedopM.

Boznouac Lltena O. O. ta Kosanerko C. B. 3a3Ha4a10T, 10 IPOMa/ICbKHI KOHTPOIIb, CYCILIbHI
iHIIiaTHBY Ta iHII QopMH 3IICHEHHS CBOIX (QYHKIIN Ta TPH3HAYCHHS IPOMaJITHCHKOrO CycHinbCTBa
31e01IBIIOTO 3BOIMUTHCS 10 (HOPMATBHOTO JOCTYITY 0 BiTOMOCTEH Ta JO MOHITOPUHTY AI€BOCTI HislIb-
HOCTI opraHiB myOniynoi Bnaau [10, c. 26].

TomMy BaxJIHMBO, 1110 €()EKTHUBHICTH LILOTO MEXaHI3My 3HAYHOI MipOIO 3aJIC)KUTh BiJ iIHCTUTYLIH-
HOro 3a0e3Me4YeHHs], 30KpeMa, HAasBHOCTI 3aKOHOAABUO BU3HAUCHUX MPOLEAYP AOCTYIy 10 IyOmidHOl
iH(opMalii, pearyBaHHs OpPTaHiB BIaJy Ha 3BEPHEHHs IPOMAaJsIH, BIIKPUTOCTI 3acillaHb OpraHiB aep-
JKaBHOT BIAJM Ta MICIEBOTO CaMOBPsIyBaHHs. be3 BiNImoOBiXHOI MPaBOBOI iH(PACTPYKTYpH IpOMas-
CBKHI KOHTPOJIb PU3UKYE 3aJHIIUTHCS JEKIapaTHBHAM a00 (parMeHTapHHM.

VY4acTh IHCTUTYTIB TPOMAJISTHCHKOTO CYCITIBCTBA y (hOPMYBaHHI AEPKABHOI MOJIITHKH, 30KpeMa
y cdepi mpaB JHOAMHHU, pealli3yeThCs Yepe3 HU3KY MEXaHI3MiB, IO mepeadadaroTh K IHCTUTYLIHHAN
Jianor i3 BIajo10, Tak i iHiI[IFOBaHHA 3MiH y 3aKOHOJABCTBI, IpOrpamMax i pakTukax. 'pomMasichki opra-
Hizalil, MpaBo3axMCHi CIUIKY, npodeciiiHi acouiamii BiirpatoTe akKTUBHY POJIb Y po3poO1i HallioOHab-
HUX CTparerill, MiaHiB [ilf, MOAIOTh E€KCIEPTHI MPOMO3MLII Ta aHATITUYHI BUCHOBKH, OEpyTh y4acThb
y KOHCYIBTAI[IHHHUX IIPOIIECaXx.
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€Bporneiicbka KOMicis TAKOXK MiIAKPECIIOE, 0 eeKTUBHICTh nomiTuky €C 3HaYHOI0 MipOIO BU-
3HAYa€ThCS PIBHEM 3aIy4€HHS IPOMaJIChKOCTI Ha BCiX eTamnax ii GopMyBaHHS — Bil po3p0oOKU KOHLIEILT
10 BpoBapkeHHs [11].

Ha mpaxTu1i nooxkeHHs mo10 3aTyYeHHs TPOMaITHCHKOTO CYCIUTBCTBA 10 (GopMyBaHHS TIOJTi-
THKH, 30KpeMa y cepi IpaB JIFOANHH, YaCTKOBO peani3ytoTbes. Tak, y HamionanbHiii crparerii y cdepi
IIpaB JIFOJMHH, 3aTBepKeHid Yka3om [Ipesunenta Ykpainu Big 24 6epe3nst 2021 poxy Ne 119/2021,
OKpPEMO 3a3Ha4Y€HO MPO HEOOXiAHICTh CTBOPEHHS YMOB JUISl Y4aCTi IHCTUTYTIB TPOMAITHCHKOTO CYyCITijib-
cTBa 'y po3pobui mIaHiB Aii mozo peanizawii wiei Crparerii, a Takox y KOHTpOJ]i 3a 11 BUKOHaHHAM [12].

3rinso 3 absanom 2 posainy 2 Crparerii, 04ikyBaHHM pe3yisTatoM ii peanizawii «3anposa-
JOKCHHS! CHCTEMHOTO MiAXOAy 10 3a0e3leueHHs 1pas i CBOOOJ JIIOQMHH, y3TOLKEHOCTI Al oprais
JepKaBHOI BJIa[H, OPTaHiB MICIIEBOTO CaMOBPSIIYBaHHS, IHCTHTYTIB TPOMAISHCHKOTO CYCIiJIbCTBA,
cy0’€eKTIB rOCIIOIapPIOBaHHS, CTBOPEHHS B YKpaiHi e()eKTMBHOTO MEXaHI3My peastizallii Ta 3aXUCTy IpaB
1 CBOOO/ JIFOIMHY, YCYHEHHS HEZOMIKIB CHCTEMHOTO XapaKTepy, SKi JIe)KaTh B OCHOBI TIOPYILICHb, BUSB-
neHux €BporneicbkuM cynom» [12]. Takuii minxin nependavae Mi>KCEKTOpaibHY B3a€MOIIO Ta CTBO-
peHHS eEeKTUBHOTO MEXaHi3My AJIs1 3a0e3IeueHHs IIpaB i cBOOO JIIOAMHU B YKpaiHi, 3 ypaXyBaHHIM
pinreHs €BPONEHCHKOro CyIy 3 IpaB JIFOAUHH.

Ha Bukxonanus VYxaszy Ilpesunmenra, Kabiner Minictpie Vkpainu 3arBepmuB [lmaH niii Ha
2021-2023 poku (posnopsimxernst Ne 756-p Bin 23 uepsHs 2021 poky), B SKOMY Tepe10aueHO 3ayyeH-
HS TPOMAaJICHKOCTI, 30KpeMa MpaBO3aXUCHUX OpraHizalliii, 10 GopMyBaHHs, peaizallil Ta MOHITOPUHTY
okpemux 3axoiB [13]. [Ty6niuHi 0OroBOpeHHS IUIaHIB il MPOBOAMIIKCS 32 y4acTi HEYpSAOBUX OpraHi-
3alliif, HayKOBLIB Ta €KCIIEPTHOTO CEPEOBUIIA, 1[0 CTBOPIOE MIATPYHTS /IS CIIPABXKHBOTO J1aJIoTy MK
BJIaJI0I0 1 TPOMAJICBHKICTIO.

Pa3zoMm i3 TuM, peanizalis I0JI0XKeHb IIPO y4acTb IHCTUTYTIB TPOMaITHCHKOI'O CyCIILILCTBA YaCTO
CTHKAETHCS 3 HU3KOK BUKIMKIB. Ha mpakThii Taka yyacTh Mae (parMeHTapHUN XapakTep i Hepiiko
00Mexy€eThCs (pOpMaAIbHUMU KOHCYJIBTAIISIMA a00 MACUBHUM iHPOPMYBaHHSIM, 03 pealbHOTO BILTHBY
Ha yxBaJieHHs pimieHb. 3BiT Odicy OMOyncmana YkpaiHu 3acBifuye, 10 IHCTUTYTH TPOMAaITHCHKOTO
CYCIIIBCTBA HEPIAKO M030aBIeH] JOCTYITy A0 KIIF0U0BO1 iH(opMallii, HeoOXiaHOT 11 €peKTUBHOTO MO-
HITOPHUHTY JOTPUMAaHHS [PaB JIOAUHH, 8 IPOBEIEHHS IPOMACHKUX EKCIEPTU3 Ta HaJJaHHs IPOMO3ULIIH
HE 3aBXIU IPU3BOJUTH 10 KOHKPETHUX 3MiH y JAep:KaBHUX MoiiTukax [14, c. 258].

Kpim toro, [epxasruii nemaprameHnT CIIA y cBoeMy 3BiTi IpO ZOTPHUMaHHS IIPaB JIFOXUHU
B Ykpaini 3a 2023 pik 3Beprac yBary Ha cepiio3Hi BUKIUKH IS TPOMAITHCHKOTO CYCIIbCTBA, 30Kpe-
Ma ¢iznuHy HeOe3NeKy JUls HOTo MPEACTABHHUKIB. Y 3BITi 3a3HAUCHO, IO HANaIu Ha MPEACTABHUKIB
TPOMaJITHCHKOTO CYCHUIBCTBA OyJIM ONIMPEHUMH 1 4aCTO 3aJIMIIAINCH 0€3 HAJIE)KHOTO PO3CIIiAyBaHHS.
ITpaBo3axucHi oprasizanii, sk MDKHapOAHi, Tak 1 HaI[iOHaJbHI, BUCIOBIWIN 3aHETIOKOEHHS I[OAO Bif-
CYTHOCTI BiJIMOBiJAJILHOCTI 3a TaKi IHIMJIEHTH, 110, Ha IXHIO IyMKY, CIIPHsUIO (OPMYBaHHIO aTMOChepu
6e3kapHocri [15, c. 29].

VY TakoMy KOHTEKCTi MOKHa 3pOOUTH BHCHOBOK, IIIO Y9acTh IPOMAACHKHUX OpraHizamiii y ¢op-
MyBaHHI MOJITHKH, 30KpeMa y cdepi MmpaB JIFOAWHK, CTUKAETHCSA HE JIUIIE 3 OFOPOKPATHYHUMHU abo
MIPOICYPHUMH TIEPENIOHaMHU, a i 3 (Qi3MYHMMH 3arpo3amH, 10 3HAYHO IMiIPUBAE OE3MEUHUI MPOCTIp
JUis PYHKIIOHYBaHHS IPOMa/ISHCHKOTO CYCIILCTBA B YKpaiHi.

Pazom i3 TuM, MOTEHIIial IPOMaASHCHKOIO CYCINLCTBA y cdepi 3abe3neueH s Jep>kaBHOI 0-
JITHKY PAB JIIOAMHU 3aJIMIIAETHCS 0OMEKCHUM HU3KOKO (akTopis. JIo HUX HanexkaTh: HU3bKa Opra-
Hi3alliliHa CIPOMOXHICTh Ha MiCLIEBOMY PIBHI; 3aJICXKHICTb BiJl 30BHIIIHBOTO (DiHAHCYBAHHS; IPABOBA
HEBH3HAYCHICTb i PeryIsTOpHI 6ap €py; 30BHIILIHIA | BHYTPILIHIii THCK Ha 10GPOYECHICTE CEKTOPY; KO-
MyHiKanifiHa cnabKiCTh 1 HU3bKUH PiBEHDb 3aTyYeHHS IPOMaJsIH; (parMEeHTapHICTh Ta ClIadKe MEepexy-
BaHHs cekTopy [16, c. 37-38].

Taki cTpyKTypHi OOMEXEHHS 3HWXKYIOTh €(DEKTHBHICTh Y4acCTi OpraHizaliii rpoMajsiHCHKOrO
CYCHIJIbCTBA y Ipoliecax po3poOKH, pealizalii Ta MOHITOPHHIY Aep:KaBHOI HOJITHKU y cdepi mpas
JIIOIMHY. BOHU TakoX yCKJIaJHIOIOTh a/IBOKAIiI0 IHTEPECIB Bpa3IUBUX IPYI, 00MEXYIOTh MOOLIi3allii0
TPOMAJITHCHKOTO MOTEHIIaly Ha MiCIIeBOMY PIiBHI Ta 3BY)XYIOTb MOXIIHBOCTI JJOBTOTPHBAJIOTO CTpaTe-
TiYHOTO ITaHyBAHHSI.

BucHoBKH. [HCTUTYTH TPOMaITHCHKOTO CYCIIJILCTBA BiIITPAIOTh KJIFOYOBY POJIb Y (JOPMYyBaHHI,
peastizaliii Ta MOHITOPUHTY JEp>KaBHOT MOJITHKK Y cepi MpaB JoAWHE. BOHU BHCTYNarOTh SIK Moce-
PEIHUKU MDK BIQJIOI0 Ta TPOMAIIHaMH, CIIPUSIOTH BUSBICHHIO ITpo0ieM, popMyTIOBaHHIO CyCHITBHUX
3aIUTIB 1 KOHTPOJIO 33 JOTPHMAHHIM 3000B’I3aHb JICpPKaBH 1IN0 HPaB JIIOIUHH.

Hocsin Ykpailu, a Takok €BPONEHCHKI PAKTHKH, 30KpeMa peKoMeHaLii €Bponerchkoi Komi-
cii, cBi9aTh PO BAXIIUBICTH 3aTyYCHHS TPOMAICHKOCT] Ha BCIX eTalax MONITHYHOTO IPOLECy — Bif
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PO3pOOKHU KOHIIEMNIII] 10 BIPOBaKeHH pileHs. [IpoTe Ha mpakTUIi yyacTh IPOMaJCbKUX OpraHizarii
y cdepi paB NIOAUHU 3aIUIIAETHCS €MI30AMYHOI0 Ta HEpiBHOMipHOI0. DOpMasbHI MEXaHI3MHU y4acTi,
nependadeHi 3aKOHOABCTBOM, HE 3aBXK/IH IPAIIOI0TH e(hDeKTHBHO, a YXBAJICHI PEKOMEHAAI i ekcriepT-
Hi BUCHOBKH I'POMaJICEKOCTI YacTO 3aJIUINAIOTHCS 0€3 HaJeKHOTO BpaxyBaHHSI.

i BUKITHKH TOTPeOYIOTH KOMILIEKCHOT BIIMOBIII 3 OOKY SIK JIepyKaBH, TakK i JOHOPCHKOT CIUIBHO-
1. [ligBUILIEHHS POJIi IHCTUTYTIB TPOMAITHCHKOTO CYCIIIbCTBA Y Cepi NpaB JIFOAWHN MOXIINBE JIUIIE
32 YMOB IOCJIiJIOBHOTO PO3BUTKY CHPHUSTIMBOIO MPABOBOTO CEPEAOBUINA, IHCTUTYIIHHOI MiATPUMKH
Ha MiCLIEBOMY PiBHI, a TAKOX CTHMYITIOBAHH TOPU30HTAJIBHOT B32EMOJIIT MiXkK OpraHi3alisiMH.

Taknum YMHOM, TPOMAITHCbKE CyCILIBCTBO HE JIHLIE JONOBHIOE QyHKUIT AepxkaBu y cdepi npas
JIEO/IMHH, ajle i 31aTHE BilirpaBaTH POIb KaTali3aTopa 3MiH, GOPMYIOUH ACpKaBHY IONITHKY, Opi€H-
TOBaHy Ha JIIOIHHY, ii TiIHICTh 1 cBOOOAH. Ooro MOCHICHHS € HEOOXiTHOIO YMOBOIO IEMOKPaTHIHOTO
pO3BHUTKY YKpaiHu Ta ii €Bporeiicbkol iHTerparii.
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3ACTOCYBAHHA HOPM IHO3EMHOTI'O 3AKOHOJABCTBA (ITPABA)
B IUBIJIBHOMY INPOLECI: YKPAIHCBKE TA MOJIJABCBKE 3AKOHOJABCTBO

APPLICATION OF FOREIGN LEGISLATION (LAW) IN CIVIL PROCEEDINGS:
UKRAINIAN AND MOLDOVAN LEGISLATION

V¥ crarTi JOCHiAKYIOTCS HOPMU YKPAiHCHKOTO Ta MOJIAABCHKOIO 3aKOHOZABCTBA B
YJaCTHHI 3aCTOCYBaHHS HOPM iHO3EMHOIO 3aKOHOJABCTBa B CyHOBiM mpaxrtuii. ITpomno-
HYETbCSI PO3MIISATU 3aCTOCYBAHHS HOPM 1HO3EMHOIO 3aKOHOJABCTBA 3 YPaxXyBaHHSIM
HopM 3axoHy Ykpainu «IIpo MiXHapogHe ImpHBaTHE IpaBo» LIMBUIBHOTO Mpomecyanb-
HOTO Kofiekey Ykpainu Ta [{uBinbHOTO mporiecyanbHOro Kouekey Pecny6niku Momosa.
JloBezieHo, 10 BiTHOCHHH MIOAO 3aCTOCYBaHHS HOPM iHO3EMHOTO 3aKOHOIABCTBA B ITH-
BIJIBHOMY TIPOILIECI PEryIIOThCs B YKpaiHi Ta B PecriyOuinii MomnioBa 3aKoHOM JieprKa-
BU. JloBeJeHO, 110 PKePeIoM PEryIIoBaHHs JOCHIiIKYBaHUX BITHOCUH B YKpaiHi € 3a-
KoH Ykpainu «IIpo MixHapoHe IpuUBaTHE NpaBoy», LIUBIIbHUIN IpolLecyaabHUN KOAEKC
Vkpainy, a B Pecriy6nini Mongosa — [uBinsHull npouecyaibHuil kogekc PecmyOniku
MomoBa. ABTOp HIiffIIIOB BUCHOBKY, IO 3aCTOCYBaHHSI HOPM iHO3EMHOTO 3aKOHO/IaBCTBA
(mpara) y nuBiIbHOMY TIporieci YKpaiHu Ta IUBUILHOMY Tpoiieci MoJIoOBH BiIOyBa€Th-
CsI BIATIOBITHO IO BCTaHOBIEGHOTO HAIIIOHAIBHIM 3aKOHOJABCTBOM MOPSZKY, B MEXaXx,
BU3HAYEHHUX 3aKOHOM YH YMHHUMH MIXKHAPOJHUMH JIOTOBOPAMH, 3 TOTPHMAHHAM MPHH-
IIUITiB MXKHAPOAHOTO IIPUBATHOTO IpaBa Ta IPUHIUIIIB LIMBITBHOTO CyA0YMHCTBA. Bera-
HOBJICHO, 1110 NIPU PO3IVIsAl IMBUIBHUX CIIPaB B YKpaiHi CyJ Ma€ IIPaBO 3aCTOCOBYBATH
HOPMH 1HO3€MHOT0 3aKOHOABCTBA TaK, SIK BOHU 3aCTOCOBYIOTHCS B IHO3EMHIH JIepKaBi,
AKIIO Ie repenbadeHo: 1) 3akoHOM YKpaiHH; 2) MDKHApPOZHHM JOTOBOPOM, 3Trofia Ha
000B’s3KOBICTh SKOTO HajaHa BepxoBHor Pamoro Ykpainu. IOpuanvHOmO mifcTaBorO
3aCTOCYBaHHA HOPM iHO3€MHOTO 3aKOHOIABCTBA € HOPMH 3aKOHOAAaBCTBA Ykpainu. Cyn
B YKpaiHi HOBHHEH 3aCTOCYBATH IIPAaBO 1HO3EMHOI Jep>KaBH, BCTAHOBUBILY HOTO 3MiCT
«3rifHo 3 iX o(ilifHUM TIIyMayeHHsIM, [IPAKTUKOIO 3aCTOCYBAHHS i JOKTPUHOIO Yy Bil-
HoBiAHIH iHO3eMHil fepskaBi» (cT. 8 3akoHy Ykpainu «IIpo MikHaponHe IpUBaTHE IIpa-
BO»). Haromomreno Ha Tomy, mo 3akoH Ykpainu «IIpo MiXHapogHe MpUBaTHE HPaBO»
nependadae 3aCTOCYBAaHHS IpaBa YKpaiHM [0 BITHOCHH 3 IHO3EMHHM €IIEMEHTOM Yy pasi,
KOJIM 1li BITHOCHHU MaJId O pEryiioBaTHCS HOPMaMH iHO3EMHOTO 3aKOHOJIABCTBA, OIHAK
3MiCT HOPM 1HO3€MHOTO TpaBa He OyJI0 BCTAHOBJICHO B PO3YMHI CTPOKH.

Knwuosi cnosa: yusinonuii npoyec, MiscHapooHe npusamue npaso, 3axucm npag 6
cy0i, 3axucm npas, YusiibHi NPasa, iHo3emHe 3aKOHO0ABCME0, CY0, YUBLTICMUYHUL npoyec.

The article examines the norms of Ukrainian and Moldovan legislation in terms
of the application of foreign law in judicial practice. It is proposed to consider the
application of foreign law taking into account the norms of the Law of Ukraine “On
Private International Law”, the Civil Procedure Code of Ukraine and the Civil Procedure
Code of the Republic of Moldova. It is proved that relations regarding the application of
foreign law in civil proceedings are regulated in Ukraine and in the Republic of Moldova
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by the law of the state. It is proved that the source of regulation of the studied relations
in Ukraine is the Law of Ukraine “On Private International Law”, the Civil Procedure
Code of Ukraine, and in the Republic of Moldova — the Civil Procedure Code of the
Republic of Moldova. The author concluded that the application of foreign law (law)
in civil proceedings in Ukraine and Moldova occurs in accordance with the procedure
established by national legislation, within the limits determined by law or current
international treaties, in compliance with the principles of private international law and
the principles of civil procedure. It is established that when considering civil cases in
Ukraine, the court has the right to apply the norms of foreign law in the same way as
they are applied in a foreign state, if this is provided for: 1) by the law of Ukraine;
2) by an international treaty, the consent to which is binding has been granted by the
Verkhovna Rada of Ukraine. The legal basis for the application of the norms of foreign
law is the norms of the legislation of Ukraine. A court in Ukraine must apply the law of
a foreign state, establishing its content “in accordance with their official interpretation,
practice of application and doctrine in the relevant foreign state” (Article 8 of the Law
of Ukraine “On Private International Law”). It is emphasized that the Law of Ukraine
“On Private International Law” provides for the application of Ukrainian law to relations
with a foreign element in cases where these relations should be regulated by the norms
of foreign law, but the content of the norms of foreign law was not established within a
reasonable time.

Key words: civil procedure, private international law, protection of rights in court,
protection of rights, civil rights, foreign legislation, court, civil procedure.

IMocTranoBka npo6iemMu. BinnoBigHO 10 HOPM YKPaTHCHKOTO 3aKOHOJIABCTBA B YKpaiHi y BU-
IaJKax, BU3HAYEHUX B 3aKOHI YX B MIKHAPOIHOMY JOTOBODI, B IIUBIIEHOMY IIPOLEC] 3aCTOCOBYIOTHCS
HOPMU 1HO3EMHOI'O 3aKOHOAABCTBA. 3aCTOCYBaHHS HOPM iHO3EMHOIO 3aKOHOJABCTBA BiZIOyBAETLCS Ta-
KOXX B HOTapiaJlbHOMY Ta TOCIOAAPCHKOMY Mpolecax. Takuil BUCHOBOK, 30KpeMa CIIy€ i3 HOpM 3aKo-
HiB Ykpainu. Hanpuknan, ct. 98 3akony Ykpainu «IIpo HoTapiat» nepeanbadeHo, 1o HOTapiycH BiAIo-
BiJTHO JI0 3aKOHOJIABCTBa YKpaiHH, M>KHAPOTHHUX JOTOBOPIB 3aCTOCOBYIOTh HOPMHU 1HO3EMHOTO IPaBa.
Pa3om 3 THM, 3acTOCYBaHHS HOPM iHO3EMHOT'O 3aKOHO/IABCTBA B MPAKTUYHIN IUTOMIMHI HPU3BOIUTE 10
psiny pobiem, sKi OB’ sA3aHi i3 BCTAHOBJICHHSM 3MiCTy HOPM 1HO3€MHOTO 3aKOHOAABCTBA T MPAKTHKH
ix 3acTocyBaHHA. BifTak B Cyqy BUHHKAIOTh IPOOJIEMH, SIKi CTOCYIOTHCS SIK BCTAHOBJIEHHS 3MiCTY HOPM
npaBa iHO3eMHOI IepKaBH, IPAKTHKY ii 3aCTOCYBAHHSI, TaK i JOTPUMAHHSI IPOIECYaTbHUX CTPOKIB PO3-
DSy UUBITBHOT CIIPaBH TOIIO.

Cran nocaimkenns. [IpoGiremu 3acTocyBaHHS HOPM 1HO3EMHOTO 3aKOHOAABCTBA B IIHMBLITIiC-
THYHOMY TIpolieci (B HOTapiaJbHOMY IPOIIECi, IUBITBHOMY TIPOIIEC, TOCTIONAPCHKOMY MPOIIECi, BUKO-
HaBUOMY miporieci) € (OyJu) mpeaAMEeToM JOCHTIKEHHsS 0araTbox IOCIiIHUKIB, 30kpema, C. budkoBoi,
B. bo6puka, K. I'ycaposa, A. Jlosrepra, O. 3axaposoi, O. Mepexka, O. Kapmasu, B. Kucins, B. Ko-
Mmaposa, C. Kopoena, B. Kpoiitopa, I. Tumuenka, lO. [Iputuku, I". Lipara, C. ®ypcu, €. XapuroHona,
1O. Yepnsxk, M. Scunka 1a iH.

B ropuIm4Hii JTiTepaTypi CIyIIHO TOBOAMTHCS, IO HE 3BAKAOYM HA MPHHIIMI jura novit curia
(«cyn 3Hae 3aKOHW»), KOICH CYIIsl HE MOXKe OyTH AOCTaTHBO 0OI3HAHWM i3 HOPMaMHM iHO3EMHOTO 3a-
KoHozaBcTBa. Came MpaBWIbHE TIYMayeHHs Ta BCTAHOBJIEHHS 3MICTY TaKUX HOPM CYIOM JIO3BOJIHTH
OTpPUMATH 3aKOHHE 1 CripaBeyIuBe piteHHs [1].

OTxe, MeTOI0 CTATTi € HayKOBO-NPAKTHYHUI aHaJIi3 HOPM HalliOHAIBHOTO Ta MIXXHAPOIHOTO,
a caMe MOJIJIABCHKOTO, IIMBUILHOTO MPOLIECYabHOTO 3aKOHOJABCTBA B UACTHHI 3aCTOCYBAHHS CyIOM
HOPM 1HO3EMHOI'0 3aKOHOJABCTBA.

Bukaaa ocHoBHOro marepiady. BinnosigHo 10 ct. 55 Koncrutyiii Ykpainu npasa i cBoOOIH
JIFOMUHM 1 TPOMAJITHUHA 3aXUINAThes cynoM [2]. Koxken rpomansaun Ykpainu, iHo3eMelb 4u 0coda
0e3 rpoMaITHCTBA, SIKi MepeOyBaloTh B YKpaiHi Ha 3aKOHHHX ITiZICTaBaX, MalOTh MIPABO 3BEPHYTHUCS 10
cyny YKpaiHu 100 3aXHUCTy iX mpaB Ta iHTepeciB. [IpaBo Ha 3BEpHEHHS A0 CyAy 3aKpilICHO TaKOXK
i B [{uBinsHOMY mponecyansHoMy kofekci Ykpainu (nani — HITK Ykpainu). Tax, 3riguo 3i ct. 4 HIIK
KO)KHa 0co0a Mae IIpaBo B MOPSLIKY, BCTaHOBIEHOMY 1IMM KozekcoM, 3BepHyTHCS 10 Cyy 3a 3aXUCTOM
CBOIX HOPYLICHNX, HEBU3HAHNX 200 OCMOPIOBAHUX MpaB, CBOOO UM 3aKOHHUX iHTepeciB. Y BHUIMAIKaX,
BCTAHOBJICHHX 3aKOHOM, JI0 CYIy MOXKYTh 3BEPTATHCSl OPTaHU Ta OCOOH, SIKMM 3aKOHOM HaJaHO MpaBo
3BEpTATHCS JI0 CYAy B iHTEpecax iHIIMX 0oci0 abo JepKaBHUX YU CYCIUIBHUX iHTepecax. BimmoBa Bif
IpaBa Ha 3BEPHEHHSI IO CYIy 3a 3aXHCTOM € HEHIHCHOIO.
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3riano 3i ct. 3 LIIIK Ykpainu cyqounHCTBO 301HCHIOETHCS BinoBigHo 1o Konerurymii Yipainuy,
nsoro Konekcy, 3akony Vipainu «IIpo MiKHapoIgHe IpHBaTHE IIPaBO», 3aKOHIB YKpaiHu, 110 BU3HA-
Yal0Th 0COOIMBOCTI PO3NIAAY OKPEMUX KaTeropiil CIpas, a TAKOXK MDKHAPOIHMX JOTOBOPIB, 3rofa Ha
000B’SI3KOBICTh SIKMX HagaHa BepxoBHoro Pamoto Vipainwm. ToOTo, B Wil cTarTi BH3HAYCHO MEpeITiK
3aKOHOJIABCTBA MPO IMBLUTEHE CYJOUMHCTBO YKpaiHH.

IIpuHarigHo 3a3HaYMMO, IO BiAMOBITHO 10 cT. 8 3akoHy Ykpainu «IIpo mpaBoTBOpUY isib-
HICTB» HOpMa IpaBa — Ii¢ 3araJibH0000B’ A3K0BEe (JOpMaIbHO BHU3HAYCHE MPABHIIO MOBEAIHKH, IO pe-
T'YJIIO€ CYCHibHI BiIHOCUHH, SIKE OXOPOHSETHCS 1 3a0e3meuyeThes AepxkaBoro. HopmaTruBHO-TIpaBoBUH
aKkT — Le o¢iniiHuil TOKyMeHT, NpuiHATUI (BULaHUI) Cy0’€KTOM IIPaBOTBOPUOi JisIBHOCTI B YCTa-
HoBieHOMy KoHcTutymieto Vipainu Ta (ab0) 3aKOHOM IOPSIKY y MUCHEMOBIiH (hopMi (KpiM BHIIAJKIB,
BU3HAYEHHUX YACTUHOIO JAPYTOIO CT. 47 3aKOHY), SIKMI MICTUTH HOPMY (HOPMH) IIpaBa i po3paxoBaHuUil Ha
HEOZHOPA30BY pealrizallio.

Taxox BiAMITUMO, 1110 B CT. 9 3akoHy Ykpainu «IIpo mpaBoTBOpYY AisUTBHICTEY PO3KPUTO TEp-
MiH 3aKOHOZIaBCTBO YKpaiHH, il IKUM PO3yMiIOTh B3a€MOIIOB SI3aHy Ta YIIOPSIKOBAHY CUCTEMY HOpMa-
TUBHO-IIPABOBUX aKTiB YKpaiHU 1 YMHHUX MIXXHAPOIHUX JIOTOBOPIiB. 3aKOHOABCTBO YKPAiHU BKIIIOUAE:
1) Koncrurynito Ykpainu — OcHoBHuH 3akoH YkpaiHu; 2) 3akoHU; 3) IiJ3aKOHHI HOPMaTHBHO-IIpa-
BOBI aKkTH: a) moctaHoBu BepxoBHol Pamyu Ykpainu, mo MicTATh HOpMHE 1paBa; 0) ykasu [Ipe3umeHrta
VYkpainu, 110 MiCTSITh HOPMH IpaBa; B) nmoctanoBu Kabinety MiHicTpiB Ykpainu, 10 MiCTATh HOPMHU
MpaBa; T) HaKa3¥M MiHICTEPCTB, IO MICTATh HOPMH MpaBa; I') aKTH IHIIUX JIEPKABHUX OPTraHiB, IO Mic-
TATh HOPMH TIpaBa; J1) mocraHoBU BepxoBHoi Pagu AroHomHOi Pecnyoniku Kpum, mocranosu Paau
MiHicTpiB ABToHOMHOI PecmyOniku Kpum, Hakasu minictepcTB ABroHOMHOI PecmyOniku Kpum, mo
MICTSATh HOPMHU IIPaBa; €) PO3MOPSIPKEHH TOJIiB MiCLIEBUX JIEP>KaBHUX aJMiHICTpaliil (3 ypaxyBaHHIM
0CcOo0NUBOCTEN, BU3HAYEHHX CT. 7 IIbOT0 3aKOHY), HaKa3U KEPIBHUKIB CTPYKTYPHUX HiIPO3LIiB Micle-
BHX JIEpKaBHUX aJIMiHICTpAIlili, [0 MICTATh HOPMH MPaBa; €) aKTH OPTaHiB MiCI[EBOT'O CAMOBPSIyBaH-
Hf, IO MICTATh HOPMH TPaBa, 3 ypaxyBaHHIM OCOOIMBOCTEH, BU3HAYEHUX CT. 7 IbOT0 3akoHy. UuHHI
MIXHApOJIHI IOTOBOPH, 3rojia Ha 000B’s3KOBICTh SKHMX HajaHa BepxoBHoro Panoro Vkpainu, € yacTu-
HOIO 3aKOHOJIABCTBa YKpaiHu. YaCTHHOIO HAllIOHAJIBHOTO 3aKOHOJABCTBA YKpPaiHH € TAKOXK IHIII YMHHI
MDKHapOZHI JOroBOpH YKpaiHH.

Y3aranpHIO04H HOpMH 3akoHy Ykpainu «IIpo mpaBoTBOpUY MisUIBHICTY, Jii/IeMO BUCHOBKY
IO Te, 1O 3aKOHONABCTBO y C(epi UMBUIBHOTO MPOLECY MICTHTb HOPMH 1IPaBa, sKi PeryiOTh Li-
BiILHO-TIpOLIECYalIbHi BifiHOCHHU. KpiM Toro, Gepyun 1o ysaru Hopmu ct. 3 HIIK Ykpaitu ta HopMu
ct. 9 3akony Ykpainu «I[Ipo mpaBoTBOpYY AisIbHICTEY, 3a3Ha4MMO, 10 B cT. 3 IIIIK Ykpainu no Bumis
LUBUIBHOTO MPOIIECYabHOTO 3aKOHOAABCTBA BimHeceHo: KoHctutyuito Ykpainu — OcHOBHUET 3akoH
YKpaiHu, 3aKOHH, a TaK0K YHHHI MI>KHAPOJHI JOTOBOPH, SKi € YACTHHOIO 3aKOHOIABCTBA YKpATHH.

Kpim toro, ct. 10 LIIK Ykpainu BcTaHOBIIEHO, 1110 CYZ pO3IIsiae cripaBy BianosigHo 10 KoH-
cTuTylii Ykpainy, 3akoHiB YKpaiHu, MDKHApOJAHUX JOTOBOPIB, 3r0Aa Ha 000B’ SI3KOBICTh SIKUX HaJaHa
BepxosHoto Panoro Ykpainu. Cyx 3acTOCOBYe iHII IMpaBOBi aKTH, MIPUHHATI BIAMOBIAHIM OpraHOM
Ha Ti/ICTaBi, B MEKaX MOBHOBAXEHb Ta y CIOCI0, 1110 BCTaHOBJICHI KOHCTUTYIIIEIO Ta 3aKOHAMHU YKpa-
fan. Cyn 3acTOCOBY€ IPU PO3MIISLi crpaB KOHBEHIIIO PO 3aXUCT MPaB JIIOAWHH 1 OCHOBOIIOIOKHUX
cBobon 1950 poky i mpoTokonu A0 Hel, 3rogy Ha 000B’SI3KOBICTh SKHX HaJaHO BepxoBHoro Pamoro
VYkpaiHu, Ta IpakTUKy €BpONEHCHKOrO Cydy 3 IpaB JIOAMHH SIK kepeno mpaa. Cyn 3acTOCOBYe
HOPMH IIpaBa IHIIMX JACPKaB y pasi, KOJIH Le Nepei0aieHo 3aKOHOM YKpaiHu Yi MiKHAPOAHHM JI0-
roBOPOM, 3rojia Ha 000B’S3KOBICTB SKOTO HaJaHa BepxoHoto Pajoro Yrpainu. ToGTo, npu posrsizi
LHMBIIBHOI CHIPaBH B YKpAiHi CyJ Mae MPaBo 3aCTOCOBYBATH HOPMH iHO3EMHOTO 3aKOHOIABCTBA TaK,
SIK BOHH 3aCTOCOBYIOTBCS B JIEprKaBi, e BOHU 3aKpiIUIeHI B HOPMAaTUBHO-TIPABOBOMY aKTi, SIKIIO 1€
nependadeHo: 1) 3akoHoM YKpaiHu; 2) MIKHApOAHUM JIOTOBOPOM, 3rojia Ha 0OOB’SI3KOBICTh SKOTO
HagaHa BepxoBHoto Panoro Vkpainu.

Otxe, IOpPUIUYHOIO MiJCTABOIO 3aCTOCYBAaHHS HOPM 1HO3EMHOT'O 3aKOHOJABCTBA € HOPMHU 3aKO-
HozmaBcTBa Ykpainu. Kpim Toro, O.Kapmasa CIyIIHO J1OBOAMTb, 110 KOIM HIETHCS PO 3aCTOCYBaHHS
HOPM 1HO3eMHOTO TIpaBa, TO Ma€THCS Ha yBa3i 3aCTOCYBaHHS SK HOPM MO3UTHBHOTO MPaBa, TaK i HOPM
MIPUPOIHOTO IPaBa, SKIIO BOHHU € JKEPETIOM PETYIIOBAHHS MOBEAIHKY YIaCHHUKIB BiTHOCHH B iHO3EMHIH
kpaii [3].

1o >k cToCy€eThCs IMBLTEHOTO MPOLECYaTbHOTO 3aKOHOAABCTBA MONI0BH, 3a3HaYMMO, 110 BiJ-
noBigHO 110 cT. 2 [{uBinbHOTO MpoLecyansHOro Kojekey Pecnyoniku Monnosa (naini — HITK Monnosn)
MOPSIOK PO3IISLY LIMBIUIBHUX CIPaB y CYIOBUX iHCTAHISX 3arajibHOI IOpUCAUKIII] BU3HaUaeThCcs Kon-
cturynieto PecryOniku MomnioBa, yxBajgaMu Ta pillleHHSIMHU €BPONENCHKOro Cydy 3 IpaB JIOAUHU Ta
yxBargaMu KOHCTHTYLIHHOTO CyIy, IMM KOJEKCOM Ta IHIIHMH OpTaHIiYHUMU 3aKOHAMU.
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OTxe, MpaBO 3BEPHEHHS IO CyLy 3a 3aXHCTOM IOPYIIEHHX, HEBU3HAHMX a00 OCHOPIOBaHUX
paB, cBOOO] UM 3aKOHHUX iHTepeciB B YKpaiHi 1 B MonJ0BI HaleXUTh KOXKHOMY: TPOMajissHaM AepikKa-
BH, IHO3EMIIAM Ta 0coOaM Oe3 rpoMaiTHCTBA.

Sk mpaBmII0, IIMBIIBHE CYJOYMHCTBO BilOYyBa€ThCS HA MiJCTaBI HOPM HAlliOHAJIBHOTO 3aKOHO-
JTABCTBA JIEPKABH, CY/I AKOI pO3IVIsLIa€ IUBUIBHY cripaBy. Pazom 3 Tum, LITTK MonioBu B 3arainbHiii crat-
Ti Kosiekcy «3akoHOIaBCTBO MO IMBIIBLHE CYIOYMHCTBOY Mepeadadae, Mo MOpsI0K O3Sy [HUBiIb-
HOT CIIpaBH, KPiM KOACKCY Ta 3aKOHIB, BH3Ha4aeThcs KoHcTutyuiero PecryOniku Monjosa, yxBanaMu
Ta pimeHHAMU €BPONEHCHKOro Cyny 3 IpaB JIOAUHU Ta yxBajgaMmu KonctuTyniliHoro cyny. YkpaiHCbke
LUBLIBHE MPOIECyallbHE 3aKOHOJABCTBO Mae NoioHy HopMy cT. 2 LITTK Monnosy, a came, ct. 10 LITK
VkpaiHu, B siKiil BU3HAE [HKEPEIIOM MTpaBa MPaKTUKY €BPONEHCHKOTO Cyy 3 paB JIOAUHH.

BcTaHOBNEHHS 3MiCTY HOPM 1HO3€MHOTO IpaBa B IMBUIFHOMY CYIOYMHCTBI BiOyBaeThCs,
30KpeMa, i3 JJOTPUMaHHSAM HOpM 3akoHy Ykpainu «IIpo Mi>KHApOIHE IPUBATHE ITPABOY.

Tak, cT. 8 11bOro 3aKOHy BCTAHOBJICHO, IO TIPH 3aCTOCYBaHHI MpaBa iHO3EMHOI JEPKaBH CY
BCTAHOBIIIOE 3MiCT H10ro HOpPM 3rifHO 3 1X OQIIIHHIM TIyMaueHHSAM, IPAKTHKOIO 3aCTOCYBAaHHSA 1 IOK-
TPHUHOIO y BiNOBiIHIN 1HO3eMHIH JiepkKaBi. 3 METOIO BCTAHOBJICHHS 3MICTY HOPM IpaBa iHO3eMHO1 1ep-
JKaBH CyIl MOYKE 3BEPHYTHCS B YCTAHOBICHOMY 3aKOHOM MOPSAKY 10 MiHiCTepCTBa FOCTHIIT YKpaTHU Yu
IHIIMX KOMIIETCHTHUX OPraHiB Ta YCTAHOB B YKpaiHi 4M 32 KOPAOHOM a00 3aryduTH excrepTiB. Ocoow,
SIKi OepyTh Y4acTh y CIIpaBi, MalOTh IPaBO MMOAABATH JOKYMEHTH, IO MiATBEPIKYIOTH 3MIiCT HOPM IpaBa
iHO3eMHOT JIepKaBH, Ha SKi BOHU MOCUJIAIOTHCS B OOTPYHTYBaHHI CBOIX BUMOT a00 3arepedeHb, HIINM
YHHOM CHPUSTH Cyly Y BCTAaHOBJICHHI 3MIiCTY IMX HOPM. SIKII[O 3MiCT HOpPM IpaBa iHO3EMHOI JepiKaBU
B PO3YMHI CTPOKU HE BCTAHOBJICHHUM, HE3BAXKAIOUM HA BXKUTI 3TiHO 3 II€I0 CTATTEI0 3aXOMH, 3aCTOCO-
BY€TBCS IPAaBO YKpaiHU.

Biarak, cyn B YkpaiHi MOBHHEH 3aCTOCYBaTH IPABO 1HO3EMHOI Jiep)KaBH, BCTAHOBUBIIH HOTO
3MICT «3TiIHO 3 X OQIMiHHUM TIyMAueHHSM, MPAKTUKOI 3aCTOCYBAHHS i JOKTPHUHOIO Y BiIMOBIAHIM
iHO3EeMHIH JiepKaBi».

IMpu upomy 3akoH Ykpainu «I[Ipo MiKHapoaHE TpUBATHE MPaBoO» MepeadaduB MPaBo, a HE
000B’s30K Ccyay 3BepTarucs 10 MiHicTepcTBa FOCTULIT YKpailHU YW IHIIMX KOMIIETCHTHHX OpPTraHiB Ta
yCTaHOB B YKpaiHi Uil 32 KOPZOHOM a00 3aly4UTH EKCIEPTIB 3 METOIO 3 SICYBaHHs 3MICTYy HOpPMH IIpaBa
iHo3eMHOi AepxaBu. KpiM Toro, et 3akoH 3aKkpilluB HOPMY PO «IPABO CHPUSHHS CYAY», OCKiIbKU
YYaCHHUKH (CTOPOHH) IIMBLTBHOI CITPAaBH MalOTh MPABO MMOAABATH JOKYMEHTH, LIO MiATBEPIKYIOTh 3MICT
HOPM IIpaBa iHO3eMHO{ Iep>KaBH, Ha SIKi BOHU ITOCHIIAIOTHCS B OOTPYHTYBaHHI CBOiX BUMOT a0o 3amepe-
YeHb, a TAKOXK 1HIIUM YHHOM CIIPHATH CYAY Y BCTAHOBJIEHHI 3MICTY IUX HOPM.

3a3HaveHe Takoxk y3rokyernes i3 cr. 114 HIIK Vkpainu, 3a sko0 y4yaCHHWKH CIIpaBH MalOTh
MPaBo MOJATH JI0 CyAy BHCHOBOK €KCIIEpTa Yy Tajy3i Mpasa 1o70: 1) 3aCTOCYBaHHS aHAJIOT1] 3aKOHY Y1
aHaJorii mpasa; 2) 3MiCTy HOpPM 1HO3€MHOTO IIpaBa 3TifHO 3 iX odiuiiiHuM abo0 3araabHONPUHHATUM
TIIyMadeHHSAM, IPAKTUKOIO 3aCTOCYBAHHS 1 JOKTPUHOIO Y BiJNOBIHIN iHO3eMHIH AepxKaBi.

Lle miaTBEepMKYETHCS TAKOK CYAOBOIO IpakThukoro Ykpainu. B IlocranoBi Bepxosroro Cymy
Bix 04 rpymust 2019 poky y crpasi Ne 501/3065/16-11 3a3Hau€eHO, 1110 TOCHIAHHS 3asSBHUKA Y Kacallii-
Hil ckap3i Ha Te, 10 CYIH MOMEPEHIX 1HCTaHIId He 3ay4dIId CKCIIEPTIB JJIsl BCTAHOBJICHHS 3MICTY
iHO3eMHHUX HOPM TIpaBa BiAMOBiIHO 10 cT. 8 3akoHy Ykpainu «[Ipo MikHapogHE MpUBAaTHE MPAaBO» HE
MOXXYTb OyTH NPUHHATI 3 ONIAAYy Ha Take. YacTuHOIO nepmolo cT. 8 3akoHy Ykpainu «IIpo mixHapoxn-
HE [IpUBaTHE IpaBo» HependadeHo, M0 IPH 3aCTOCYBAHHI IIpaBa iHO3EMHOI Jep:KaBU Cy[ YW iHIIMH
OpraH BCTAHOBIIOE 3MICT HOTO HOPM 3TiJHO 3 iX OQiNifHAM TIIyMadeHHSM, MPAKTHKOK 3aCTOCYBaH-
HS 1 TOKTPUHOIO y BIAMOBIHIN iHO3eMHIH feprkaBi. BiaNoBiIHO 10 YaCTHHM JPYror0 BKa3aHOI CTAaTTi
3 METOIO BCTaHOBJIEHHS 3MiCTy HOPM IIpaBa iHO3eMHO]I JIep)KaBH CyJl UM 1HIINH OpraH MOXKe 3BEpHYTH-
csl B YyCTAHOBJICHOMY 3aKOHOM TOPSAKY 10 MiHicTepcTBa OCTHIIT YKpaiHH YM 1HIIUX KOMITETCHTHHX
OpraHiB Ta yCTaHOB B YKpaiHi 4u 3a KOpAOHOM abo 3amyuntu ekcrneptiB. Crarreto 114 LK Ykpainu
nependadeHo, M0 YIaCHUKHU CIIPaBU MAaIOTh MPaBo MOAATH 0 CYLy BUCHOBOK €KCIIepTa y raiy3i Ipasa
11010 3MICTy HOPM iHO3€MHOTO IIpaBa 3riJJHO 3 X o(ililiHUM a00 3aralbHONPUHHATHUM TIIyMaueHHSM,
MPAKTHKOIO 3aCTOCYBaHHS i JOKTPUHOKO Y BIAIOBIIHIN iHO3eMHil epkaBi. BUCHOBOK ekcrepra y ra-
JIy3i IipaBa HE MOYKY MICTHTH OLIIHKHU [TOKa3iB, BKa3iBOK PO JOCTOBIPHICTh UM HEJAOCTOBIPHICTH TOTO YU
IHIIIOTO JI0Ka3y, PO MepeBary OIHUX OKa3iB HaJl IHIIMMH, ITPO Te, SKE PillicHHS Ma€e OyTH NPUIHATO 32
pe3ynbratamu po3nisiay crpasu. BimnosigHo no crarti 115 LITK Ykpainu BUCHOBOK ekcniepTa y rainysi
[paBa He € JOKa30M, Ma€ JONOMDKHMI (KOHCYNBTaTUBHHI) XapakTep i He € 0OOB'S3KOBUM IS CYLY.
Cyn MO)xe TIOCHJIATHCS B PIllIEHHI Ha BUCHOBOK €KCIIepTa Yy rajly3i [IpaBa sK Ha JPKepeso BiIOMOCTEH,
SIKI B HBOMY MICTSITBCS, Ta Ma€ 3pOOUTH CaMOCTiiHI BUCHOBKH LI0/10 BiJNIOBIAHUX IUTaHb. 3 HABEICHO-
ro BOAYa€eThCs, IO 3AICHIOBATH 3allUTH IOAO BCTAHOBIICHHS 3MICTY iHO3EMHHX HOPM IIpaBa, y TOMY
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YHCIIi 10 €KCIIEPTIB y raily3i Ipasa, € IPAaBOM CYIy, @ BUCHOBKH, sIKi OyAyTb HaJaHi, MAalOTh BUKJIIOUHO
KOHCYJIBTaTUBHUI XapakTep 1 He € 000B'I3KOBUMHU s cyny [4].

Pa3oM 3 THM, 3aKOHOIABEIb, PO3YMIIOUH, 110 3 ICyBaHHS 3MiCTy HOPM IHO3EMHOTO IIpaBa MOXe
3al{HATH TPUBAJIHHA CTPOK, 10 HETATHBHO BILUTMHE Ha 3aXHCT IIPaB B IUBUILHOMY CYHOYHHCTBI, OCKLJIb-
KH, HAlIPUKIIaJ], CTPOKU PO3IIISAY IUBIUIBHOI CIIpaBU OyIyTh MOPYILEHI, 3aKPIILIIOE B CT. 8 3akoHy YKpa-
ian «IIpo MixkHapoaHE PHUBATHE MPABOY» BUKIIOYEHHS: «SIKIO 3MICT HOPM IpaBa iHO3EMHOI JepKaBH
B PO3YMHI CTPOKH HE BCTAHOBJICHHIA, HE3B)KAIOUM HA BXKUTI 3TIHO 3 L€ CTATTCH0 3aXO/HU, 3aCTOCO-
ByeThCsl IIpaBo Ykpainu». Tox 3akoH Ykpainu «IIpo MixHapoaHe mpuBaTHE IpaBo» Iependadac 3a-
CTOCYBaHHS IpaBa YKpaiHH N0 BIJHOCHH 3 {HO3EMHHM €JIEMEHTOM y pasi, KON i BiJHOCHHU MalH
0 peryioBaTHCS HOPMaMH iHO3EMHOTO 3aKOHOJABCTBA, OJHAK 3MICT HOPM iHO3EMHOTO IIpaBa He Oyio
BCTAHOBJIEHO B PO3YMHI CTPOKH.

3BepTaeMo yBary Ha Te, 110 Ll 3aKOH HE PO3KPUBAE 3HAUCHHS TEPMIHY «PO3YMHHU CTPOKY.
IIpote Tepmin «po3ymHuH cTpok» Bukopuctano B I[IIK Vkpaiuu, sk TepMmiH, SKHH CTOCY€ETBHCS OC-
HOBHMX IIPHUHIIIB IUBUIFHOTO CYIOYMHCTBA, OCKiIbKH cT. 2 I{ITK Ykpainu BcTaHOBICHO, 1110 OCHOBHUMH
3acaiaMy (IPUHIMIIAMU) LUBLUIBHOTO CY/IOYMHCTBA, 30KPEMA, € PO3YMHICTh CTPOKIB PO3IVIALY CIPaBU
cynom. Kpim toro, cr. 121 uporo Koxekcy BCTaHOBICHO 3MICT MOHSTTS po3yMHiCTL NIPOLECYaIbHUX
CTPOKIB, @ caMe, CTPOK € PO3YMHHM, SIKILO BiH nepenbayae yac, JOCTATHIMN, 3 ypaxyBaHHIM 06CTaBUH
CTIPaBH, JUIs BYMHCHHS MPOLECYalbHO Aii, Ta BIANOBIZA€ 3aBJAHHIO LMBIILHOTO Cyno4MHCTBA. IIpo
PO3KPHTTA 3MICTY «PO3YMHHI CTPOK» HIETHCS TAKOX 1 B MPAaKTHL EBPONEHCHKOTO CyTy 3 IPaB JIOANHH
(manpuknan, «Ppimienaep nporu @panuii» (Frydlender v. France), 2000, «Kominrepcon C.A. npotu
Hoptyranii» (Comingersoll S.A. v. Portugal), 2000).

KpiMm TOro, sSIK CIyIIHO IOBOIAMTbCA B IOPUIUYHIN JiTeparypi, Hal[lOHAaJIbHE 3aKOHOAABCTBO
VkpaiHu fomycKae 3aCTOCYBaHHS HOPM 1HO3EMHOTO IIPaBa, IPOTE BCTAHOBIIOE YMOBH, a TAKOXK MEXi
(oOMexeHHsT) X 3aCTOCYBaHHs. BcTaHOBIEHHS MeX 3aCTOCYBaHHS TaKHX HOPM 3yMOBJIEHO THM, IIO
3aCTOCYBaHHs iHO3EMHOTO IIpaBa MOXKE IIPU3BECTH 10 MOPYIIEHHS, 30KpeMa, KOHCTUTYIIHHUX MPUH-
uuniB, BcraHoBneHuXx B OcHoBHOMY 3akoHi Ykpainu. Tak, 3akoH Ykpainu «IIpo MikHapoaHe MpH-
BaTHE MPaBO», & TAKOXK AOKTPHHA MIXHAPOZHOTO NPHUBATHOIO IIPaBa BUAIISIOTH JEKiIbKa MPAaBOBUX
MEXaHi3MiB II[0Z0 HEJOIYIIEHHS 3aCTOCYBaHHS B YKpaiHi HOPM iHO3eMHOro IpaBa, 0OpaHUX Ha Mif-
CTaBI KOMi3iiiHOi HOpMHU. 30KpeMa, I1e 3aCTEPEIKCHHSI PO YOI YHNUIA TOPSIOK, ist iMHepaTI/IBHI/IX HOPM
HAL[IOHAIBHOIO 1IpaBa, 00Xij 3aKOHY, B3a€MHICTb. 3aKOHOABCTBO HO3EMHUX KpaiH 3 MDKHAPOLHOIO
MIPUBATHOTO IIPaBa JI0 IIbOTO MEePeITiKy A0oae me i peTopcno [5].

1o cTocyeThes BperyII0BaHHS MOPYIIEHUX B Wil CTaTTi BiTHOCHH B MOJIIOBI, 3a3HAYMMO, IIIO
srigHo 3i ¢t. 12 IIIK MongoBu cyn Bupimiye uBUIBHI cripaBu Ha miacraBi Koncruryii PecmyOmi-
k1 MonjoBa, M>XKHapoOIHUX TOTOBOPIB, ONHIEIO 13 CTOPiH sKUX € PecmyOrnika MongoBa, OCTaHOB Ta
pimeHs €BpoIeichKOro cyay 3 mpas JIOAUHH, IOCTaHOB KOHCTUTYIIMHOrO Cyqy, OpraHiuHUX Ta Op-
JUHApHUX 3aKOHIB, nmoctaHoB Ilapnamenty, ykasiB Ilpesunenra PecnyOniku Momnosa, MiHICTEpPCTB,
IHIIMX LEHTPaJbHUX aJMIiHICTPATHBHUX OpPraHiB, MPOKypaTypyd Ta OPraHiB MiCHEBOTO YIPaBIIiHHS.
VY nepenbadeHNX 3aKOHOM BHUITaJKaX CyIOBa IHCTAHIIIS 3aCTOCOBY€ 3BHYAl, SIKIO 1€ BOHU Cylepedarh
OCHOB NPABOTOPSAKY 1 MOPATBHOCTI. SIKIIIO MIXXHAPOIHUM JIOTOBOPOM, OJTHIEIO 13 CTOPIH sIKOTO € Pec-
my6nika MomnjoBa, BCTaHOBJICHO 1HIII HOPMH, HIXK Nepea0dadeHi BHYTPIIIHIM 3aKOHOAABCTBOM, CyJ0Ba
IHCTAHIIIS MiJl 4ac pO3IIsAYy CIpaB 3aCTOCOBYE HOPMH MiXKHAPOIHOTO JIOTOBOPY.

Kpim Toro, B ct. 13 LIITK MonaoBu BU3Hau€HO, 1110 IpU po3rns{;[i UBLIBHUX CIIpaB Cy[I 3aCTOCO-
BY€ 3aKOHOJABCTBO IHIIOT AepXKaBH BIANIOBIAHO 10 3aKOHY YU MIKHAPOAHUX JOrOBOPIB, OMHIEO i3 CTO-
piH skuXx € Pecmry6mika MongoBa. 3 METOIO BCTAaHOBJICHHSI HASIBHOCTI 3aKOHY 200 1HIIIOr0 HOPMaTUBHOTO
aKTa iHO3eMHOI Iep>KaBU Ta HOTo 3MICTy CyHOBa iHCTaHIIiS 3BEPTAETHCS B YCTAHOBICHOMY TOPSIIKY 10
KOMIIETEHTHHUX opraHiB PecryOmiku MommoBa. SIkio oTpumanHs HeoOXiqHOT iHGopMallii npo 3akoH
a0o iHIIWI NPaBOBHUH aKT IHO3EMHOI JIep)KaBM HEMOJKIJIMBE HE3BA)XKAIOUM HA BXKUTI BIIMOBIAHI 3aX0/H,
Cy/IOBa iHCTAHIIisl 3aCTOCOBY€E HalllOHAJTbHUN 3aKOH.

ToOT0, 3acTocyBaHHS HOPM iHO3€MHOI'O 3aKOHOJAaBCTBAa (IIpaBa) B IUBLILHOMY CYIOYHMHCTBI
MounnoBu BigOyBaeThes, 5K i B YKpaiHi, Ha MiJCTaBi HOPMH 3aKOHY UM MI>KHAapOJHOTO JoroBopy. [Ipore
Ha BIIMIHY BiJl YKpailHCBKUX CY/JIiB, MOJIIABChKI CY/JIi HAJICHI HE MPaBOM, a 00OB’SI3KOM 3’sICYBaTh
3MIiCT HOPM 1HO3EMHOT0 NPaBa, y pa3i sKIIO [[bOr0 BUMAratoTh HOPMH 3aKOHY UM MiKHAPOIHHUX IOTOBO-
piB, onHi€rO 13 cTOpiH sikuX € Pecrybnika Mosnnosa. Pazom 3 tum, LITTK Monnoswu, sk 1 HITK Ykpainu,
nepenbavaoTh y Bunaakax, susHauenux LITK, 3acTrocoByBaTn HOPMHU HalliOHAJIIBHOTO 3aKOHOAABCTBA
(mpaBa) 10 BiTHOCHH 3 IHO3EMHUM €JICMEHTOM.

BucHook. IliicymoByr04M BHllle BUKIAJACHE, 3a3HAYMMO, 10 3aCTOCYBAHHs HOPM IHO3EMHOIO
3aKOHOZABCTBA (IIpaBa) y UBLIFHOMY IIponeci YkpaiHu Ta MUBLIFHOMY IIponeci MoIIoBH BiiOyBa€eThCS
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BIZIMOBI/IHO /10 BCTAHOBJICHOTO HAIliOHAJILHUM 3aKOHOJIABCTBOM IOPSAJKY, B MEXaX, BU3HAYCHUX 3aKO-
HOM Y4 YHHHUMHU MIKHAPOTHUMH JIOTOBOPAMH, 3 JOTPHUMAHHAM IPUHIIMITIB Mi>KHAPOTHOTO IPUBATHOTO
MpaBa Ta NPUHIUITIB [IMBUTEHOTO CYJOYHHCTBA.

ITpu po3rsi IMBUTBHEX CIIpaB B YKpaiHi Cyll Ma€ paBo 3aCTOCOBYBAaTH HOPMH iHO3EMHOTO 3a-
KOHOJIABCTBA TaK, K BOHU 3aCTOCOBYIOTHCS B JIEpKaBi, 16 BOHH 3aKpillIeHi B HOPMATUBHO-IIPABOBOMY
aKTi, AKIIO e TependadeHo: 1) 3akoHOM YKpaiHu; 2) MiXKHAPOIHUM JIOTOBOPOM, 3rojia Ha 000B’S3K0-
BicTh sIKOTO HazmaHa BepxoBHorw Pamoro Ykpainu. FOpuauyHOO MiICTaBOK 3aCTOCYBaHHS HOPM iHO-
36MHOTI'0 3aKOHOJABCTBA € HOPMH 3aKOHOJABCTBA Yxpa’inn Cyn B YKpaiHi IOBUHEH 3aCTOCYBATH IPaBO
IHO3eMHOI JIepyKaBH, BCTAHOBHBLIM HOT0O 3MiCT «3riHO 3 iX O(ilIHHIM TIyMaueHHsM, PAKTHKOIO 3a-
CTOCYBaHHS 1 IOKTPHHOIO y BiINOBIIHII iHO3eMHi nepxkaBi» (cT. 8 3akoHy Ykpainu «I[Ipo MixkHapoaHe
MIPUBATHE TIPABO»).

3akoH Ykpainu «[Ipo MikHapomHe MpUBAaTHE NPaBO» 3aKPINUB HOPMY IIPO «IIPABO CIIPHSIHHS
CyIly», OCKUIbKH YYaCHUKH (CTOPOHH) IIUBLUILHOI CIIPaBU MAKOTh MPABO MOJABATH TOKYMEHTH, IO MijI-
TBEPXKYIOTh 3MICT HOPM IIpaBa iHO3€MHOI IepKaBH, Ha SIKi BOHU ITOCUJIAIOTHCS B OOIPyHTYBaHHI CBOIX
BUMOT a00 3amepeyueHb, a TAKOXK 1HIIIMM YHMHOM CIIPHSTH CYIY Y BCTAHOBICHHI 3MICTY IIMX HOPM.

3akoH Ykpainu «I[Ipo Mi>KHapoqHe MPHUBATHE PaBOy Mepeadadac 3aCTOCYBaHHs paBa YKpaiHu
JI0 BITHOCHH 3 1HO3EMHUM €JIEMEHTOM Y pas3i, KOJIM Li BiTHOCHHU MaJI O PETYIIOBATHCS HOPMAMH 1HO-
3€MHOT0 3aKOHOJIABCTBA, OJJHAK 3MICT HOPM 1HO3EMHOTO ITpaBa He OyJI0 BCTAHOBJICHO B PO3YMHI CTPOKH.
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@PIBUYHI I OPUIUYHI OCOBU SAK CYB’EKTU PEHOBHUX IIPAB
HA 3EMEJIBHI JIJIAHKH CUIBCBKOT'OCIIOJAPCBKOI'O ITPU3HAYEHHA

INDIVIDUALS AND LEGAL ENTITIES AS SUBJECTS OF PROPERTY RIGHTS
TO AGRICULTURAL LAND PLOTS

IIpaBo BiacHOCTI Ha 3eMJr0 € 0A30BMM PEYOBUM IPABOM, LIO CIYIYE MiAIPYHTSIM
JUIE BUHUKHEHHS 1HIIMX TpaB Ha 3eMeIbHI AUISHKH, 30KpeMa OPEHIIU Ta TOCTIHHOTO
KopucTyBaHHs. JKoHe MoXifHe MpaBo Ha 3eMIII0 HE MOXke OyTH BCTAHOBJICHE Oe3 Iore-
PEIHBOTO BH3HAYCHHS BIACHHMKA 3eMENbHOT MUISHKH. TakuM YHHOM, MPaBO BIACHOCTI
CTAHOBHTH (hDYyHIAMEHT IPAaBOBOi CHCTEMH 3eMEIIbHUX BIJHOCHH. Y POOOTI JOCTIIKEHO
MIPaBOBE PETYIIOBaHHS PEYOBHX IPaB HA 3€MeJbHI IUITHKH CUTHCHKOTOCIOAAPCHKOTO
npu3HaueHHs B YKpaiHi. [IpoanasizoBaHO BUMOTH JI0 Cy0’€KTIB MpaBa BIACHOCTI Ha TakKi
3eMJIi BIJIMOBIJHO 10 YHUHHOTO 3aKOHOJABCTBA, 30KpeMa OOMEXEHHS LIOA0 1X HalOyTTs
iHO3eMIsIMH, 0ocobaMu Oe3 rpoMaIsIHCTBA Ta IOPUIUUYHUMHE 0CO0aMH 3 1HO3EMHUMH 3a-
CHOBHHKaMH.

OxpeMy yBary ImpuaiaeHo cy0’eKTaM, sIKi MOXXYTh HaOyBaTU, BOJIOAITH Ta KOPUCTY-
BaTUCS CUTbCHKOTOCIONAPCHKIMH 3EMIISIMH, & TAKOXK 1X Kiacudikanii 3a QyHKIioHaTIb-
HUM IPH3HAYCHHSM.

Pesynbrati A0CHiHKEHHS M IKPECTIOITh HEOOXIHICTh MOAABIIOT0 BAOCKOHAIICH-
HsI 36MEJIBHOTO 3aKOHOAABCTBA 3 METOIO 30€pEeKEHHs Ta PAIliOHAJBHOIO BUKOPHCTAHHS
CLIBCHKOTOCIIOAAPCHKUX 3€MeENb, 0 CIPUATHME 3a0€3II€UEHHIO IIPOA0BOIIBIOL Oe3MeKH
Ta CTAJIOMY PO3BHTKY arpapHOro CEKTOpy.

VY mponeci A0CTIPKEHHS BUKOPUCTAHO CYKYIHICTh METOAIB, IO JTO3BOJISIOTH KOMII-
JIEKCHO TIPOAHai3yBaTH MPaBOBE PETYIIOBaHHS PEIOBHX MPAB Ha 3€MJIi CLTBCHKOTOCIIO-
JapcbKOro MpPU3HAYEHHS. 3aCTOCOBaHO (HOPMANBHO-IIPABOBUIT METOA Uil BHBYCHHS
3aKOHOJABYMX aKTiB Ta iX TIIyMadeHHsI, a CHCTEMHHH METOJ JOTIOMIT' BU3HAYUTH B3aEMO-
3B’SI3KM MK IPAaBOBUMH IHCTUTYTaMH y cdepi 3eMeNnbHUX BiTHOCHH. Takoxk BUKOPHUCTa-
HO €MITIpUYHI METOM, 30KpEMa aHalli3 CTATUCTUYHUX JIaHHX, 10 AaJ0 3MOTY OLIHUTH
CYYacHHUIl CTaH 3eMJICKOPUCTYBAHHS Ta BUSBHTH OCHOBHI TEHJCHII y BHKOPHCTaHHI
CLIIBCHKOTOCIOAPCHKIX 3¢MEIb.

BuzHaveHO, 0 BaXKITBHM aCIEKTOM 3eMENTbHOT MOJTITHKH € CHCTEMAa MatoBaHHS 3e-
MeJlb, SIKa CIpHsiia (OPMYBaHHIO HOBHUX CYO’€KTIB CLIbCHKOTOCTIONAPCHKOT HiSITBHOCTI.
OpnHak nporiec BUAUICHHS 3eMENIbHUX JUITHOK y HaTypi Ta 0()OpPMIICHHS TpaBa BIACHO-
CTi TPHBAB IIOCTYIIOBO, I1I0 BIUTMBAJIO HA CTPYKTYPY arpapHOro 3eMiekopuctyBaHHs. Ok-
PpiM IIbOTO, OCTAHHIM YaCOM CIIOCTEPIraeThCsl TCHACHIS 10 CKOPOUCHHS TUIONI IIPOYK-
THBHHUX CLIBCHKOTOCIIONAPCHKUX YTi/Ib 1 30UIbIICHHS MOPYICHUX 3€MEJIb, [0 HEraTUBHO
MIO3HAYAETHCS HA CTaHI 3eMEFHOTO (DOHIY KpaiHH.

3po0IeHO BHCHOBOK, IIO MPABOBE PETYIIOBAHHS 3€MeEINb CLILCHKOIOCIIONAPCHKOTO
NIpU3HAYEHHs CIIPSIMOBaHE Ha 3a0e3MeueHHs] e()eKTUBHOTO BUKOPHUCTAHHS IIHX 3€MeJb,
3aro0iraHHs iX HEliJIbOBOMY BUKOPHCTAHHIO Ta OXOPOHY POJIOUYMX IPYyHTIB. [lonanbiie
BIIOCKOHAQJICHHSI 3€MEJIHOIO 3aKOHOABCTBA IIOBUHHO OyTH CIPsIMOBaHE Ha ONTHMi3a-
LiF0 MEXaHi3MiB KOHTPOJIIO 32 BUKOPUCTAHHIM CIJIbCBKOTOCIOAAPCHKUX YTinb, 3a0e3me-
YEeHHsI IXHBOTO CTAJIOTO PO3BUTKY Ta 30€peKeHHS [Tl MailOyTHIX TTOKOJIiHb.

Kniouoei cnosa: semenvie npaso, acpaphe npago, 3eMenbHa peqpopma, puHoK 3eMil.
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The right to land ownership is a basic property right that serves as the basis for
the emergence of other rights to land plots, in particular lease and permanent use. No
derivative right to land can be established without prior determination of the owner of
the land plot. Thus, the right to ownership is the foundation of the legal system of land
relations. The paper examines the legal regulation of property rights to agricultural land
plots in Ukraine. The requirements for subjects of ownership of such land in accordance
with current legislation are analyzed, in particular restrictions on their acquisition by
foreigners, stateless persons and legal entities with foreign founders. Special attention
is paid to subjects who can acquire, own and use agricultural lands, as well as their
classification by functional purpose. The results of the study emphasize the need for
further improvement of land legislation in order to preserve and rationally use agricultural
lands, which will contribute to ensuring food security and sustainable development of the
agricultural sector. In the process of research, a set of methods was used that allow for
a comprehensive analysis of the legal regulation of property rights on agricultural land.
The formal-legal method was used to study legislative acts and their interpretation, and
the systemic method helped to determine the relationships between legal institutions in
the field of land relations. Empirical methods were also used, in particular the analysis of
statistical data, which made it possible to assess the current state of land use and identify
the main trends in the use of agricultural land. It was determined that an important aspect
of land policy is the land allotment system, which contributed to the formation of new
subjects of agricultural activity. However, the process of allocating land plots in kind
and registering ownership rights continued gradually, which affected the structure of
agricultural land use. In addition, recently there has been a tendency to reduce the area of
productive agricultural lands and increase disturbed lands, which negatively affects the
state of the country's land fund. It was concluded that the legal regulation of agricultural
lands is aimed at ensuring the effective use of these lands, preventing their misuse
and protecting fertile soils. Further improvement of land legislation should be aimed
at optimizing mechanisms for controlling the use of agricultural lands, ensuring their
sustainable development and preservation for future generations.

Key words: land law, agrarian law, land reform, land market.

AKTyansHicTh TemH. [IpaBoBe perymoBaHHS PEUOBHX IPAaB Ha 3eMENbHI TUISTHKU CUTBCHKO-
rOCIIOAAPCHKOTO PH3HAYCHHS € BAXKJIMBUM aCIEKTOM 3€MeJbHOTO 3aKOHOAABCTBA, 110 BU3HAYAE MOPS-
JTOK HAOyTTs, 3MIFICHEHHS Ta 3aXUCTY MPaB BIACHOCTI Ta KOPUCTYBAHHS 3eMIICIO. 3eMJIsl, IK OCHOBHHIA
pecypc arpapHoro BUpOOHHITBA, BiAIrpae KIIOYOBY pojib Y 3a0e3MeueHHi MPOIOBOJIFY0T Oe3MeKH, po3-
BUTKY CLTBCHKOTO FOCIOIAPCTBA Ta EKOHOMIKH 3arajioM.

Di3uyHi Ta IOPUANYHI 0COOU BHCTYMAIOTH Cy0’€KTaMU PEUOBHX MpaB Ha 3eMeIbHI AUISHKY, pe-
aJTi3yIoud CBOI MpaBa BiAMOBIIHO 10 YHHHOTO 3aKoHOAaBCTBA. [ pizmuHMX 0Ci0 11e MOXe O3HAYaTh
HaOYTTs 3eMEbHOT AUISHKH Y BJIACHICTh, KOPUCTYBAaHHS a00 OpEHIY 3 METOH BEICHHS OCOOHCTOro
CEJISTHCBKOTO TOCTIONApCTBa, (pepMepcTBa UM 1HIIOT arpapHoOl AisuIbHOCTI. JIJs IOpHIUYHUX OCI0 MOX-
JIMBOCTI BOJIOJIHHS Ta KOPUCTYBaHHS 3€MJICIO BU3HAYAIOThCs CHELU}ikoo IXHBOT JisTIBHOCTI Ta 3aKO0-
HOJIAaBYMMH OOMEKCHHSIMH, CIPSIMOBAaHUMH Ha 3aXUCT CiTbCHKOTOCIONAPCHKHUX 3€MeITb Bijl HAAMIPHOT
KOHIICHTpALlii Ta HEI[IIbOBOT'O BUKOPHCTAHHSI.

AKTyaJbpHICTh TeMH OOyMOBIJIEHa HEOOXIJHICTIO 3a0e3rneueHHs 30aJaHCOBAHOIO MPaBOBOIO
PETYITIOBaHHS 3eMEJIbHUX BIIHOCHH, IO CHPHUSUIIO O €()eKTUBHOMY BUKOPHUCTAHHIO CiJIbCHKOTOCIIOAAP-
CBKHUX YTi/Ib Ta 30€peKEHHIO 3eMEIBHOTO (OHTY.

Meta mociiiKeHHsl — MpOaHANi3yBaTH NMPAaBOBUI cTAaTyC (i3UYHUX 1 IOPUIUYHUX OCIO K
Cy0’€KTiB pe4OBUX IpaB Ha 3eMeJbHi JUITHKH CUIbCHKOTOCHOAAPCHKOTO IPU3HAYEHHS, BUZHAYUTH 0CO-
61MBOCTI IXHIX IpaB Ta 000B’SI3KiB, a TAKOXK BUSBUTHU iCHYIOUI IPOOIEMHU Ta MOXIIMBI IIIAXU X BUpI-
IICHHS B MEXaX YAHHOTO 3eMEJIbHOTO 3aKOHOIABCTRA.

CraH gocjikeHHsl. BUBYCHHSIM [0 CITIHKYBaHOT TeMHU 3aiiMaiucs Taki BueHi sk A. M. Mipo-
HuueHko, A. I1. Terbman, O. B. Jlitomenko, FO. B. Illep0sik, A. B. AjekceHko Ta 6araro iHIIHUX.

Bukaaa ocHoBHOro MarepiaJy. 3rifHO i3 3eMENBHUM KOJIEKCOM YKpaiHH, 3eMJISIMH CLIBCHKO-
rOCIOaPCHKOrO MPU3HAYEHHS BU3HAKOTBHCS Ti, 110 HaJgaHi ab0 MPHU3HAYEHI JUId BEJCHHS CIJIbCHKOTO
rocnonapcrsa. e ofHa 3 HaffBaXKITMBIIINX KaTeropiii 3eMelb, OCKIJIBKM caMe BOHA € OCHOBHHM 3aco-
60M BUPOOHUIITBA MTPOJOBOIBCTBA, KOPMIB ISl TBAPUHHHIITBA Ta CHPOBHHH TSl IPOMHUCIIOBOCTI.

16



ISSN 2618-1258 (Print) ISSN 2618-1266 (Online)

Jlo cknasy TakMX 3eMeJlb BXOAATS SIK CLIBCHKOTOCIIONAPCHKI YTiaas (30Kpema, pisuis, bararopiu-
Hi HacaJKeHHs, CIHOXaTi, TaCOBUIIA Ta MEPEJIOrH), TaK i HECUILCHKOIOCIIOAAPCHKI TEPUTOPIi, 110 BU-
KOPHCTOBYIOTHCS ISl 3a0€3MeUeHHs arpapHoi AisTIbHOCTI, BKJIFOYA0YH TOCIIONAPChKI HUISXU, 3aXHUCHI
HacapKeHHsI, 3eMUII ITiJ1 OyAiBISIMU Ta TUITHKH TAMYacoBOi KoHcepBaii. OkpeMy KaTeropilo CKIIaIaloTh
0COOJHBO IiHHI MPOAYKTHBHI 3eMJIi, 1[0 BiJ3HAYAHOTHCS BUCOKOIO POIIOYICTIO TPYHTIB.

OctaHHIME poKaMu B YKpaiHi CIIOCTEPiraeThCsi TEHACHIIIS 10 3MEHIIICHHS TUIOII BUCOKOTIPOTYK-
THUBHUX CLIBCHKOTOCIIONAPCHKUX YTi/ib, BOAHOYAC 3POCTAE KIIBKICTh MOPYLICHUX 3€Melb, 1110 HEeraTHB-
HO BIUIMBAa€ HA arpapHUii MOTeHLia) KpaiHH.

Crarts 130 3emenbpHOro KoJieKey YKpaiHU BU3Ha4a€ BUMOTH JI0 0Ci0, sIKi MOXXyTh HaOyBaTH Tpa-
BO BJIACHOCTI Ha 3€MeJbHI JUISTHKA CLTBCHKOTOCTIONAPCHKOTO IPH3HAYCHHS. BinoBinHO 110 i€l HopMH,
Take IPaBo MalOTh TPOMAISTHI YKpaiHU, IOPUIMYHI 0COOH, CTBOPEHI Ta 3apeeCTPOBaHi 3a 3aKOHO/IAB-
CTBOM YKpaiHH, SKIIO TXHIMH YYaCHHUKAaMH € JIMIIE TPOMAIsHU YKpaiHH, JepkaBa abo TepUTOpialib-
HI TpOMajy, a TakoXkK Oe3rmocepeHbO TEPUTOpiaibHI TPOMAIH Ta JAepkaBa. baHku MOXyTh HaOyBaTu
y BIIACHICTb TaKi 3eMeJbHI JUISHKH JIMIIE B HOPAIAKY 3BEPHEHHS CTATHEHHS Ha IPEIMET 3aCTaBH.

3aKOHONIAaBCTBO TAKOXK MICTUTh OOMEKEHHS 11070 Ha0yTTs MpaBa BIACHOCTI Ha 3eMEJIbHI JIIISH-
KU CiJ‘II)CLKOFOCHOZ[apCLKOFO npusHaueHHs. JIo yXBaneHHs BiI[HOBiZLHOFO pimeHHs{ Ha pedepenaymi iHO-
3eMuli, 0cobu Ge3 rpoMajsIHCTBA Ta IOPHAMYHI 0CO6H, Cepell 3aCHOBHUKIB ab0 KiHLeBUX GeHediniapHux
BIIACHHKIB KHX € 0COOH, 1110 HE € rpoMa/isiHaMu YKpaiHH, He MOXyTb Ha0yBaTH TaKi 3eMe/lbHi AUISHKH
y BiacHicTb. OKpiM I[OT0, HE3AJISKHO Bil OyIb-IKUX YMOB, IPAaBO BIACHOCTI Ha CLITBCHKOTOCTIONAPCHKI
3eMJIl HE MOXXYTh OTPUMYBaTH 0COOH, SIKi HajiekaTh ab0 HaJIeKaTH O TEPOPHUCTUUHUX OpraHizailiid,
nepeOyBaloTh IiJl CAaHKIIIMH, a TAKOX iHII KaTeropii, Bu3HaueHi y crarti 130 3eMenbHOro KozeKcy.

B Vkpaini BiInOBiJHO 10 YHHHOTO 3aKOHOJIABCTBA MOHATTA "Cy0'€KTH IpaB Ha 3eMIIi CiIbCHKO-
TOCHO/IapPChKOr0 MpU3HAYeHHA" 32 CBOIM 3MICTOM Ta 3HA4YCHHSAM (PaKTUYHO 30Ira€ThCsi 3 KaTeropiero
"cy6'extH arpapHoro mianprueMuunTea'. [{e BUIIIMBaE 3 aHai3y MOI0XKEHb 3aKoHiB "[Ipo mianpueMHu-
urBo" (ct. 2), "IIpo mignpuemctra B Ykpaini" (ct. 1, 21), "TIpo KONEKTHBHE CLILCHKOTOCIIOIAPCHKE TijI-
npuemctBo" (ct. 1), "TIpo cinbebkorocnoaapcbky koomepaiito” (ct. 1), "IIpo rocnonapcerki ToBapucTaa”
(ct. 1), "TIpo censiHcbKe (pepmepcebke) rocnomapetBo” (cT. 1).

3riJHO 3 MMM 3aKOHOJIABYMMH aKTaMH, Cy0'€KTaMu IpaB Ha 3eMIli CLIIBCHKOTOCIONAPCHKOTO
IIPU3HAYEHHS € arpapHi TOBapOBUPOOHUKU HE3alIeXHO Bil ()OPMU BIACHOCTI Ta OpraHizaliiHo-IpaBo-
BOi cTpyKTypH. Bci BoHM MOXKyYTB OyTH IOJiIEeH] Ha IBi OCHOBHI Ipymi: Cy0'eKTH y chepi BUPOOHHIITBA
Ta 'y cdepi cepBiCHOTO 00CITyTOByBaHHS.

Jo nepuoi rpymu BXOAATh BIIACHUKH Ta KOPUCTYBadi 3€Melib, Ki 3AIHCHIOITH 0€3M0CepeTHE
BUPOOHHUITBO CLIIBCHKOTOCIONAPCHKOI MPOAYKIlii. BOHH MOXyTh (QYHKI[IOHYBaTH Ha OCHOBI MpHUBAT-
HOT (KOOIIEpaTUBHOI, KOPIIOPATUBHOI), ep>KaBHOI UM KOMyHaJIbHOI BlIacHOCTI. Lle, 30kpema, CiIbChKO-
rOCIOJAPCHKI KOOIEPaTUBY, IIaliOBI MiNPUEMCTBA, aKL[IOHEPHI TOBAPUCTBA, TOBAPUCTBA 3 0OMEKEHOIO
BIJINOBIJANIBHICTIO, JEPXKaBHI arpapHi MiANpUeMCTBa, (GepMepchbKi roCnogapcTBa, a TaKoK OCOOUCTI
CEJITHCHKI TOCIONApCTBA FPOMa/ISIH.

Jpyry rpymy CKJIaAaloTh TiAMPUEMCTBA Ta M AMPUEMIII, AISUTbHICTh AKAX CIIPSIMOBaHA HA BUPOO-
HUYO-TEXHIYHE 3a0e3MeUeHHs arpapHoro cekropy. Jlo HUX Hajiexarh Cy0'€KTH, 10 3alMarOThCs arpo-
XIMIYHHM, METTIOPaTUBHUM, TEXHIYHUM Ta 1HITUMH BUaMHU 0OCIyroByBaHHS arpapHUX BUPOOHUKIB.

OxpeMy KaTeropito CTaHOBIISITh HECLUILCHKOIOCIIOAAPCHKI MiAIPHEMCTBA Ta OpraHisalii, ki oT-
PHMYIOTb CLIBCHKOTOCIIONAPCHKI 3eMJIi JUIsl BIIACHUX BI/Ip06HI/I'-II/IX HOTpe6 e MoxyTh OyTH HpOMHKC-
JIOBI I ANPUEMCTBA 3 I1iICOGHUMHU rOCIOAAPCTBAMH, PEIiriliHi Oprauizauii (HaIpyUKIaj, MOHACTHP, IO
3alMarOTHCsl BUPOLLYBAHHSM KYJIBTYD), & TAKOXK I APHEMCTBA XapuoBOi Ta epepOOHOT IPOMUCIIOBOC-
Ti, IKi BUKOPHCTOBYIOTh 3€MIIi JIIsI CTBOPEHHSI BIIACHOT CHPOBHUHHOI 0a3u.

TaknM YHHOM, ITPABOBUI PEKHUM 3€MEINb ClTLCHKOTOCIIOAAPCHKOTO IPH3HAYESHHS CIIPSMOBAHUM
Ha 3ano0iraHHs X BUBEACHHIO 3 arpapHOro o0iry, 3a0e3neueHHs 30epeKeHHs Ta MiABUIICHHS POJIO-
4OCTi I'PYHTIB, a TaKOX €(pEKTHBHE IOCHOAAPCHKE BUKOPUCTAHHS BiJNOBIJHO A0 IXHBOIO ILiIILOBOIO
TIPU3HAYEHHS.

JeprkaBHi Ta KOMyHaJIbHI CUTbCHKOTOCHONAPCHKI MiAMPUEMCTBa, YCTAHOBH i OpraHi3ailii oTpu-
MYFOTb 3eMeJIbHI IUISTHKH, 110 TIepeOyBaloTh y ICpKaBHii a00 KOMyHaJIbHIl BIACHOCTI, IS IIOCTIHHOTO
KOpPHCTYBaHHS. BOHU BUKOPHUCTOBYIOTH I1i 3¢MJIi ISl HAYKOBO-OCJIi THOT TiSUTBHOCTI, HABYAJILHHUX LiTeH
Ta BEJICHHS TOBAPHOTO ClIILCHKOTOCTIONAPCHKOTO BUPOOHMIITBA. Y pa3i JIiKBiIAL[il TAKOTO MiANPHEMCTBA,
YCTaHOBH YM OpraHizalii 3eMeJbHi AUISTHKU HOBEPTAIOTHCS Y BIACHICTH Jep:kaBU ab0 TEPUTOPianbHOI
IPOMaIH.

I'pomansiHi MOXYTh HaOyBaTH MPaBO BIACHOCTI Ha 3eMeEIIbHI JUISHKU CLTBCHKOTOCTIOAAPCHKO-
r0 TPHU3HAYCHHS PI3HUMH CINOCO0AMH: IDIIXOM KYMIiBII-IPONAXyY, AapyBaHHS, oOMiHy abo iHIINX

17



HAYKOBMV BICHUK ITYB/ITYHOI'O TA IIPUBATHOI'O ITIPABA Bunyck 2, 2025

IIUBITBHO-TIPABOBUX YTOJ; OTPUMAaHHs 0€30IJIaTHO i3 3eMelb AEPXKAaBHOI Ta KOMYHAJIBHOI BIACHOCTI;
[IpUBATHU3ALI] TUISTHOK, SKi paHile nepeOyBay y iX KOPUCTYBaHHI; OTPUMAHHS y CHAIMHYy a0 BUMi-
JICHHsI 3eMeJBbHOI YacTKH (T1a10) BHACHTINOK ITAIOBAHHS 3eMeNb HEIeP:KaBHHUX CLIbCHKOTOCHONAPCHKIX
nianpueMcTB. BogHowac rpomMansHu YKpaiHU MOXKYTh KOPUCTYBAaTHCS TAaKUMH JULSTHKAMHE JUIST BEICH-
HSl 0COOMCTOTO CEISTHCHKOTO TOCIIOAAPCTBa 03 CTBOPEHHS IOPUINYHOT 0COOH, TOTPUMYIOYHCH BUMOT
3aKOHOJIaBCTBA.

Oprasu MicLIeBOTO CaMOBPSIyBaHHS Ta BUKOHABUOI BIaJH Y MEXKaX CBOET KOMIIETEHIIiT MOXYTb
nepesaBaTy B OPEHAY 3€MENbHI AUISHKY JAEPKABHOI Ta KOMYHAJIbHOI BIACHOCTI /I BUIIACAHHS XYZO-
6u 11 3aroTiBIli CiHA JKUTEJIIM HACEJIEHUX IyHKTIB. Takox rpoMajsHU MalOThb MOXKIUBICTb OTpUMATU
Y BIACHICTh 200 B3SATH B OPEHY 3eMeIbHI JUTSTHKHI JUTS 1HIUBITYaIbHOTO YX KOJICKTUBHOTO CaJ[iBHULI-
TBa. BUKOpHCTaHHS TaKUX 3eMeJb 3iHCHIOETHCS BIAMOBITHO 10 YAHHOTO 3aKOHOIABCTBA Ta CTAaTYTHUX
JTOKYMCHTIB CaJliBHHUYUX TOBAPUCTB.

3a GakaHHAM TPOMAJITHH Ta X 00’ €HAHHSI MOXXYTh OPCHYBaTH 3€MEJbHI JUISTHKHU JIJIsl TOPO/I-
HHILTBA i3 3eMeJb AEPKAaBHOI Ta KOMYHAIIbHOI BIACHOCTI. BogHowac Ha mux 3eMiisiX 3a00POHSETHCS
3aKJIaJlaHHs 0araTOpiYHUX IUIOJIOBHX HACAJUKCHBb Ta CIIOPYIKCHHS KalliTaJbHUX OymiBenb. J[03BONIS-
€ThCS BCTAaHOBJICHHSI THMYacOBUX CIIOPYA JUIs 30epiraHHs CUIBCHKOTOCIIONAPCHKOTO IHBEHTApIO Ta 3a-
XHCTY BiJl IOTOITHUX YMOB, SIKi ITICIISl 3aKiIHYEHHS CTPOKY OPEHIH MMiAJISTaloTh 3HECEHHIO 32 PaXyHOK iX
BIIACHUKIB.

HecinbchkorocnonapcrbKi MiANPHEMCTBA, YCTAHOBH Ta OpraHizallii MOXyTh HaOyBaTH y BIac-
HICTh 3eMJIi CLJILCBKOTOCHOAAPCHKOro a00 1HIIOTO MPHU3HAYEHHS Ui BEACHHS IMiJCOOHOTO rocromap-
ctBa. IlignpuemMcTBa XapuoBoi Ta HepepoOHOi TPOMUCIIOBOCTI, a TAaKOXK (i3UUHI 0cO0H, 5K 3aliMAIOTHCS
HepepoOKOI0 CITECHKOTOCIIONAPCHKOI CHPOBHUHH, MOXKYTh OTPUMYBATH TaKi 3¢MJIi JJIs CTBOPSHHS BJlac-
HOI CUPOBHHHOI 0a3u.

OKpeMy KaTeropiro CTaHOBIISITh HECLTbCHKOTOCTIONAPCHKI MiAIPHEMCTBA, YCTAHOBH Ta OpraHi-
3allii, sIKi MOXKYTh HaOyBaTH 3eMeJIbHI AUITHKH JUIS CBOIX MPAIiBHUKIB 1 IEHCIOHEPIB, 110 POXKHUBAIOTH
y cinbehKild MictieBocTi. Taki TIISTHKM BUKOPUCTOBYFOTBCS JUISl OpraHi3ailii 0COOMCTUX CENSTHCHKHUX TOC-
MOJAPCTB, CIHOKOCIHHS Ta BUNAcaHHs Xyqoou. KpiM Toro, 3a3HaueHi miAnpueMcTBa MatoTh MPaBo mepe-
JIaBaTH 11i 3eMJIi y BIIacHICTh a00 Ha/1aBaTy iX B OPEHAY CBOIM IpalliBHUKaM i ICHCIOHEpaM.

BinputicTs cy6’€KTiB, 110 BUKOPUCTOBYIOTH 3€MIIi CLIbCHKOTOCIIOJAPCHKOTO IPU3HAYECHHS, BUHU-
KJIM BHACIIIIOK ITPOIeCy IAIOBAaHHS 3eMelTh Ta PECTPYKTYpH3amil KOJIEKTHBHHUX CLTECHKOTOCIIOAAPCHKHX
MiANPUEMCTB. Y MeXaX IIbOTO MPOIECY KOXXHOMY WIEHY TaKuX ITiJIPHEMCTB HaJaBaBCs cepTH(IKaT,
SIKMH T ITBEP/XKYBaB MPABO MPHUBATHOT BIACHOCTI Ha 3eMeIIbHY YacTKy (mait). Y ceprudikari 3a3Ha4yaB-
csl pO3Mip Mar B YMOBHHX (KaJacTPOBHX) IeKTapax, a TAKOXK HOro BapTICHHUH eKBiBaleHT. BomHouac
caMi 3eMeJNIbHI JUISHKM HE BUAULAIMCS (i3MYHO, a iCHYBaIH JIMIIE JOKyMEHTANbHO 0 MOMEHTY iX
BUJIIJICHHS B HaTypi y mependayeHnX 3aKOHOIABCTBOM BHMIAJIKaX i MOPsIKy. ITicist 1IbOTO BIaCHHKAM
BUIaBaBcs JleprkaBHUI akT Ha MPABO MPHUBATHOI BIACHOCTI HA 3eMITIO.

BucHoBku. IIpaBoBe peryimoBaHHS PEUOBUX IpaB HA 3€MENbHI AUITHKH CLIBCHKOTOCIIONAp-
CBKOTO TPH3HAYECHHS € HEOOXITHOIO CKIIaJOBOIO 3€MEJIBHOTO 3aKOHOMABCTBA, II0 3abe3neuye OanaHc
MiX e()eKTUBHIM BUKOPHUCTAHHSM 3EMENIbHUX PECYPCiB 1 IX OXOPOHOI0. 3eMIIs BiJIirpae KIIFOYOBY POIIb
Y PO3BHTKY arpapHoOro CEKTopy, IpoJ0BOJb4il Oe3meli KpaiHu Ta 3arajlbHOMY €KOHOMIYHOMY 3pOCTaH-
Hi, TOMY 4iTKEe BU3HAUCHHS NIPaBOBUX 3aca] ii BOJIOAIHHS, KOPUCTYBAHHS Ta PO3HNOPAIKEHHS € Ha/l3BU-
YailHO Ba)KJIMBUM.

3aKk0HOZABCTBO YKpaiHU BCTAHOBIIIOE YiTKi BUMOTH 110 CYG’€KTIB, sKi MOXYTh HaOyBaTu pasa
BIIACHOCTI Ha 3¢MJIi CLIICBKOTOCIIOAAPCHKOro Npu3HadeHHs. [poMasiay YKpaitu, aepxkasa, TepUTOPi-
aNbHI TPOMaJM Ta BU3HAUCHI IOPUINYHI 0COOM MAroTh NMpaBO HAaOyBaTH Ii 3eMJIi, BOXHOYAC 1HO3EMII
Ta 0ocobu 6e3 rpoMaTHCTBA OOMEKEHI B IIbOMY IPaBi JI0 YXBaJICHHS BIAMOBIIHOTO PIillICHHS Ha pede-
perayMi. JlepkaBHi Ta KOMyHaJIbHI IiJIPUEMCTBA MOXKYTh OTPUMYBATH 3€MEJIbHI AIISIHKH Y TOCTiiHE
KOPUCTYBAHHS JJIs1 HAYKOBO-JOCTiJHUAX, OCBITHIX 1 BUPOOHHUMX IiJIeH, a OpraHu MiCLIEBOIO CaAMOBPSI-
JIyBaHHSI MarOTh TOBHOBa)KCHHSI IIEPEIaBaTH 3eMITi B OPEHJTY JUIS BEICHHS TOCIIOAAPCHKOI TIsITBHOCTI.

BaxJIMBHM acIIeKTOM 3eMENBHOI MOJNITHKH € CHCTeMa ITalOBAaHHS 3eMellb, ska CHpHsiia (op-
MYBaHHIO HOBHUX CY0’€KTiB CLTBCHKOTOCIIOAAPCHKOT AisuTbHOCTI. OfHAK TPOLeC BUIUICHHS 3eMeTbHUX
IUISTHOK Y HaTypi Ta o(OPMJICHHS TIpaBa BJIACHOCTI TPUBAB MOCTYIIOBO, 1[0 BIUIMBAJIO HA CTPYKTYPY
arpapHoro 3emiiekopuctyBaHHsa. OKpiM I[bOTO, OCTAHHIM 4acOM CIHOCTEPIraeThCs TEHICHIIS 10 CKO-
POUYCHHS IO MPOXYKTHBHUX CIIbCHKOTOCHONAPCHKHUX YTifb 1 301bIICHHS MOPYIIEHUX 3eMelb, 10
HETaTHBHO I03HAYAETHCS HA CTaHI 3eMENbHOro (hOHIY KpaiHH.

TakuM YHHOM, IIPAaBOBE PETYIIOBAHHS 3EMENb CLIBCHKOTOCIIOAAPCHKOTO IPH3HAYCHHS CIIPS-
MOBaHe Ha 3a0e3NedeHHs e(EeKTUBHOTO BHKOPHCTAHHS IUX 3eMelb, 3al00iraHHA iX HEUTBOBOMY
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BUKOPHUCTAHHIO T4 OXOPOHY POAIOYMX I'PYHTIB. [lofaibliie BAOCKOHAICHHS 36MEIBHOTO 3aKOHOIaBCTBA
ITOBHHHO OyTH CIIPSIMOBAHE Ha ONTHUMI3allil0 MEXaHi3MiB KOHTPOIIIO 32 BUKOPUCTAHHAM CUTBCHKOTOCIIO-
JApChKUX YIiJb, 3a0€3I€4UEHHS IXHbOTO CTAJIOT0 PO3BUTKY Ta 30epexKeHHs A1l MaiOyTHIX ITOKOMiHb.
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KATETOPISI <HAMKPAIII IHTEPECH AUTHUHW» YEPE3 IPU3MY
HAYKOBHUX IMOTIIAAIB, IPABOBUX ITO3UIIM BEPXOBHOI'O CYAY B VKPATHI
TA SAAK ITPAHIUIT B MTPAKTHII EBPOIIEMCHKOTO CYY 3 ITPAB JIIOJAUHHA

THE CATEGORY OF “BEST INTERESTS OF THE CHILD” THROUGH
THE PRISM OF SCIENTIFIC VIEWS, LEGAL POSITIONS OF THE SUPREME
COURT IN UKRAINE AND AS A PRINCIPLE IN THE PRACTICE
OF THE EUROPEAN COURT OF HUMAN RIGHTS

IpuHUMTY HaWKpaIIuX iHTepeciB QUTHHU MPUALTIETHCS TIepIIoueprosa yBara sK y
MpaKTUIll €BPOIEHCHKOrO CyAy 3 MpaB JOIUHU TaK 1, y BITYU3HSHIN CylOBI MpakTH-
ui. B crarTi npoaHanizoBaHO HayKOBI MOIVIAIM, IIPAKTUKY €BpONEHCHKOro cyy 3 npaB
JIOMUHU Ta TpaBoBi nosuii BepxoBHoro Cyny B Ykpaini. B pesynbrari mpoBeaeHOro
KOMIIIEKCHOTO aHali3y 3’COBAaHO, IO Ul MOMJIUBOCTI Oe33alepeyHoro AOTPUMaHHS
MPUHIMITY 3a0e3MeueHHs] HaWKpalux iHTepeCciB TUTHHH, HEeoOXifHa ne(iHITUBHICTD
KaTeropii «HalKpaIli iHTepecu IUTHHU» Ta JOTPUMaHHS NpaBHUia NPOLEAYpH, sKe I0o-
KJIaJICHO B OCHOBY TPHEIMHOI KOHIEMII] HAWKpPAIlli IHTepeCH AUTHHH, BCTAHOBJICHOI B
Konsenuii npo npasa quTHHU. PO3KpUTTS HaliKpaIux iHTepeciB AUTHHH, K IPOSIBICHO-
TO TMHAMIYHOTO SIBUILA, 11O € B JIaJIEKTUYHOMY 3B’SI3KY 13 CYTHICTIO, JaCTh MOXIIUBICTb
JOTPUMYBATHCS NPUHLHITY 3a0e3MeUeHHs] HAaKpalux iHTepeciB IUTHHU y BHIIAJKAX
KOJIM TIOCTA€ MUTAHHS PO BU3HAYEHHS 11 MiCIs MPOXXUBAHHS, YCHHOBICHHS, BCTAHOB-
JICHHSI OTIKH Ta MiKJTyBaHHS.

I, sIx HACHTiOK, MOXKE CITyTYBaTH HiAIPYHTSM PO3KPUTTS MIOTEHIially PO3BUTKY OKpe-
MO IUTHUHHM 3 OHOTO OOKY Ta IIPEBEHTUBHUM 3aX00M 3 METOIO 3ar00iraHHs KOHQIIIKTY
AUTHHH 3 KDUMIHAIBHAM 3aKOHOM 3 iHIIOTO.

ABTOpKa, IPOBIBLIY [TApAIIEIb MK HEOOXiAHICTIO IOBHOTO | FapMOHlI/IHOI"O PO3BHUTKY
AMTHHY i IPUALICHHIO yCTaHOBAMH Ta OPraHaMu TEPIIOYEProBOi yBArH, AKHAHKPAIIOMY
3a0€3MEeYCHHIO IHTEPECiB AUTHHH, JINIILIIAa BUCHOBKY, 1110 HAHKpallli iHTEpeCH AUTHHU —
ne i rapMOHIWHHI PO3BUTOK, SKHH B CBOIO Yepry € IIPaBOM IUTHHH, [0 KOPECIIOHTY-
€TbCs 3 000B’13KOM 0aThKiB MpH 3a0€3MeueHH] HaWKpaIUX IHTEPECiB TUTUHH, BUXOIUTH
3MPUHIIMNY «HE HAIIKOAUTHD).

3amis 3a0e3reucHHs BHUINE 3a3HAYEHOTO TapMOHIHHOTO PO3BUTKY HEOOXiTHO HE
nuure 3a0e3Me4eH s IpaBa JUTHHU OyTH BUCIYXaHOIO, a i OTpUMaHHs BUCHOBKIB (a-
XIBI[B 3 pi3HUX cep, 10 OXOIUTIOIOTH 1HAMBIIyalbHi IHTEpeCH KOHKPETHOT TUTHHH, SKi
Taki (axiBIi CIPOMOXHI BUCHYBATH B PE3YJIbTATI CIIOCTEPEKEHHSI 32 PO3BUTKOM JUTHHH
B IMHAMIlll IPOTSATOM NEBHOTO MPOMIXKKY 4acy.

Kntouogi cnoesa: npunyun naiikpawi inmepecu Oumunu, Kameeopis HauKpawi inme-
pecu OumuHuU, 3a6e3nedeHHs HAUKpawux inmepecie OUMuHY, NPAGULO NPoyedypu, OUmu-
HO-Yenmpuzm, npoyeoypa 6 cyoo8omy npoyeci.

The principle of the best interests of the child is given priority attention both in the case
law of the European Court of Human Rights and in national court practice. The article
analyzes the scientific views, case law of the European Court of Human Rights and legal
positions of the Supreme Court of Ukraine. As a result of the comprehensive analysis, it
is found that in order to ensure unconditional compliance with the principle of ensuring
the best interests of the child, it is necessary to define the category of “best interests of the
child” and to comply with the rule of procedure which is the basis of the triune concept
of the best interests of the child established in the Convention on the Rights of the Child.

© KYP’SIH B.B. — nokrop oimocodii y ramysi «IIpaBo», crapmmii Bukmamad kadempu
KOHCTHTYIIIHHOTO Ta aJMIiHICTPaTUBHOIO mpasa i mporecy (YopHOMOpPCHKUIT HaIllOHAIBHUN YHIBEPCHTET
imeni [Terpa Moruim)
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The disclosure of the best interests of the child as a manifested dynamic phenomenon
that is in dialectical connection with the essence will make it possible to adhere to the
principle of ensuring the best interests of the child in cases where the issue of determining
his or her place of residence, adoption, guardianship and custody arises.

And, as a result, it can serve as a basis for unlocking the developmental potential of
an individual child, on the one side, and as a preventive measure to prevent a child from
coming into conflict with the criminal law, on the other.

The author, drawing a parallel between the need for full and harmonious development
of the child and the priority attention paid by institutions and agencies to the best interests
of the child, concludes that the best interests of the child are his or her harmonious
development, which in turn is the right of the child, which corresponds to the obligation
of parents to proceed from the principle of “do no harm” when ensuring the best interests
of the child.

To ensure the above-mentioned harmonious development, it is necessary not only
to ensure the child’s right to be heard, but also to obtain the opinions of specialists in
various areas covering the individual interests of a particular child, which such specialists
are able to draw as a result of observing the child’s development over time.

Key words: principle of the best interests of the child, category of the best interests of
the child, ensuring the best interests of the child, rule of procedure, child-centeredness,
procedure in court proceedings.

Beryn. 3Baxkaroun Ha Te, IO IiJ Yac Iii BOEHHOTO CTaHy, KUIBKICTh CYIOBHX CIIPaB, IO Iepe-
OyBaroTh Ha PO3MNISAL B HAIIOHANBHUX Cygax YKpaiHH, 3a MPEIMETOM ITO30BHHX BUMOT «BH3HAYECHHS
MICIISl IPOXKUBAHHS JTUTHHIY 3pOCTAE, SIK HACIIJIOK CIIPaB PO po3ipBaHHs MUTO0Y, TO MOCTae nmorpeda
B IPYHTOBHOMY JIOCHII/PKEHHI KaTeropii «Haikpaii iHTepecu JUTHHIY.

Tak, came IPUHITUITY HaHKpAIIUX IHTEPECiB AUTHHH NPUILISETHCS TepIIoYeproBa yara sk, pH
IPUIHATTI PiliCHb OPraHAMH, YIIOBHOBAKCHUMH omeBaTHca CIIpaBaMH LIOJI0 JiTeH, B TOMY YHCIIi, Op-
raHaMH OIIKH Ta MiKIyBaHHs TaK i, CyJlaMH BCiX IHCTAHLII} Ta He JHIIE B KATEropii CIpas «BH3HAYCHHSI
MiCIIsl IPOKUBAHHS AUTHHI, a i «OITiKa Ta MKITyBaHHS), «yCHHOBICHHS» TOIIO.

Ta, Ha IepeKOHAHHS aBTOPKH, 11100 JOTPUMAHHS 3a3HAYCHOTO MPUHIIMITY OyJI0 Oe33arnepeyHum,
TO HEOOXiTHO 3AIMCHUTH KOMILJICKCHE AOCIIHKEHHSI Kareropii «Halkpalli iHTepecu TUTHHUY 1, 3’4Cy-
BaTH CYTHICTh MpaBHja MPOLEAYPH, 10 MOKJIAJEHE B TPUEIUHY KOHIEIII0 HaHKpalMx iHTepeciB
JITHHU.

3nificCHUBIIN aHAaJi3 OCTaHHIX JOCIHIKEeHb 1 MyOiKaliid, MOXXeMO TIATH BHCHOBKY, IO JTOTPH-
MaHHS IPUHIMITY HAHKpamuX IHTepeCciB TUTHHH Ta HOTO 3aCTOCYBaHHS JOCHTIPKYBATUCS BIYCHHMH Ta
HAyKOBIUSIMH y Pi3HI Mepiojiu, Ta y MepioJ] OCTaHHIX IT’SITH POKIB, BBAXKAEMO 3a HEOOXiJHE 3BEPHYTH
yBary, 30KkpemMa, Ha 3100yTKH JOCITIIHUKIB, cepen sikux Ycrpuubka H.I. Ta Jlinena 3.D. momno norpu-
MaHHs OPUHLUIY HaWKpalux iHTepeciB JUTHHU Y KPHUMiHAJIbHOMY IPOBA/UKEHHI 3a y4yacTi JUTHHH,
IMerpouko K. Matuenko H., AKki akleHTyBaaM yBary Ha 3a0e3ledeHH] HaWKpamux iHTepeciB JUTUHU
B YMOBax Biiinu B YkpaiHi Ta M. KopHi€eHKo, 110 aHaITi3yBasia 3aCTOCYBaHHS [IOTO MPUHIUITY B paMKax
LOUBIUIBHOTO CYTOYNHCTBA.

IMocranoBka 3aBnanHs. B pe3ynbrari aHamizy cyI0BOi NPaKTHKHU Ta HAYKOBHX ITOLIYKiB HEOO-
X1/IHO 3’sICYBaTH 3MICT KaTeropii «HalKpai iHTepecH AUTHHWY, 10 BiANOBIIAE MPUHIIMITY «3a0e31e-
YEeHHs HAWKPAIMX 1HTEPECiB IUTHHMY, KU c(HOPMYIbOBAHO y npakTulli €Bpornelicbkoro Cymy 3 pas
JIIOUHM Ta CYyTHICTh MPaBUIIa IPOLIEAYPH, 10 3aKIaIeHe B TPUEIUHIN KOHIICTIIIT «HafKpallli iHTepecu
qutuHny KoHBeHNii npo mpasa JUTHHH, L0 BKIIIOYAa€E MaTepialbHe IPaBoO, OCHOBOIOIOXKHUIN TIIyMa-
YHUIT IPABOBUIA PHHIIKII Ta TPABMIIO MPOLIETYPH.

Pe3syabraTn pociimkenns. Yerpunpska H.I. ta JimeHa 3.0. BU3HAYaOTh MPUHINI HAHKpaIHX
IHTEepEeCiB TUTHHH, SIK ITiXi]l, 3aCTOCOBYIOUH SIKHI JiepKaBa Oy/l1ye B3aEMOJIII0 MiX TUTHHOO Ta IHCTH-
TYLISMH (Jep>KaBHUMH 1 IpUBaTHUMH) [ 1, c. 644]. Takuii miAXia € AUTHHO-IIEHTPOBAHUI 3 HASIBHICTIO
JIOMATKOBHMX TapaHTIi AJIsi TUTHHHU.

Aunte, 3a3HaYeHi HayKOBI[l PO3IIAAAIOTh JUTHHO-LIEHTPU3M, A€ 100poOyT Ta npaBa IUTHHU CTa-
BUTBCS Ha HEPILE MiCIle, A1 POOOTH 3 AITbMHU, AKi BXK€ MOTPANUIN y KOHGIIIKT 13 3aKOHOM 1, 3aCTOCY-
BaHHS [bOTO MiJIXOMy, BPAaXOBYIOUH MOTPEOH, BPA3IUBOCTI Ta €TAlM PO3BUTKY JiTEll Ja€ MOXIUBICTh
30CepeUTICh Ha MEPCIeKTHBaX AUTHHH, IO cIpuse peabimiTanii Ta peiHTerpaiii, a He KapaJbHOMY
3axony. [1, c. 645].

21



HAYKOBMV BICHUK ITYB/ITYHOI'O TA IIPUBATHOI'O ITIPABA Bunyck 2, 2025

Are, SKIIO TUTHHA BXE MOTPANMiIa B KOH(IIKT i3 KpUMiHAIBHUM 3aKOHOM TO, iCHY€ BeJIUKa
BipOT'iIHICTB TOTO, L0 1I€ HACIJOK BiICyTHOCTI TOTPUMaHHS PUHIUITY HAWKPAIUX IHTEPECiB TUTHHU
Ha IHIINUX eTanax ii po3BUTKY.

OueBHIHO, MO y pa3i HEXTYBaHHS AWTHHO-IIEHTPH3MOM, HANPHKIAJ y HUBUIEHOMY TIpOIeci
MIPY BU3HAUCHHI MICIS TIPOXKUBAHHS JUTHHHU, TO B MOJAJBIIIOMY, SIK HACIIIOK MPOTHPIY MiXK JUTHHOIO
i ciM’€10, B SIKii BOHA BUXOBYETHCS, CTAE KOHQIIIKT 3 KPUMIHATIBHUM 3aKOHOM.

Tox, HalKpallli iIHTEpeCH TUTHUHH, SIK KaTeropis, Mae XxapakTepH3yBaTH MPOsBICHE AUHAMIUHE
SIBUILE «IOTPUMAHHS HAWKPAIKX iHTEPEeCiB JUTHHNY, 0 OyJe B AiaJleKTUYHOMY 3B’ S3KY 13 CYTHICTIO,
TOOTO €JMHUM ajie He TOTOXKHMM, i, BILIUBATUME B HEPIY Yepry Ha NPUUMHY, 1100 HEe Oyiio moTpedu
TPAIIOBATU 3 HACIIIKAMIL.

IpakTukyrounii topuct M. KopHi€HKO pPO3KpHBarO4M 3MiCT NMPUHIWIY «HAHKpalli iHTepecH
TUTUHW), B PE3YJIBTaTi JOCIHiHKEHHS JOKTPHHAIBHAX BH3HAUCHb, IPUXOAUTH BICHOBKY, III0 HaiKkpa-
Il iHTEepecH NUTHHH € KOMIUIGKCHHM IOHSTTSM, SIKEe BKIIOUae B ceOe HHU3KY ejeMeHTiB [2, c. 399].
B pesynbTari aHanizy npakTHKH €BpONEHCHKOTO Cyay 3 paB Jroauau, M. KopHieHKo poOUTh MigcyMoK,
110 JIesIKi 3 pillleHb, CTAlOTh HOBOPOTHUMU Ta iCTOTHO 3MiHIOIOTH IIPAKTHKY, 10 CKJIaganacs B YKpaiHi
[2, c. 400].

IincymoByroun aHanis npaposux mosuuiit Bepxosroro Cyny, M. KopuieHko, 3a3Hauae, mwo
OCHOBOIO CYJIOBOTO T/IyMA4CHHs HOHSTTS «HAaHBHILI iHTepecy auTHHIY € npakruka €CILI, skui Ha-
Jla€ MHUPOKe BU3HAUSHHS LBOTO MOHATTS Ta 3aJIMIIAE JUIS HAIlIOHATBHUX CYAIB CBOOOMY pO3CYyLy NpH
BCTaHOBJICHHI TOT0, 1110 BIJIIIOBi1a€ HAHKpAIIUM IHTEpEeCaM JTUTUHH Y KO)KHOMY KOHKPETHOMY BHUITAJIKY,
a TOMY BOHA BBa)Ka€ 3a HEOOXi/IHE 3aKPilUTH MOHATTA HAalKpaliX iHTepeciB JUTHHYU B HAIlIOHATBHOMY
3aKOHOJIaBCTBi, 30kpeMa y cT. 1 3akoHy Ykpainu «IIpo oxopoHy autuncTBay [2, c. 402].

M. KopHi€HKo BBaXkae, 110 3aKpIIUICHHS MOHATTS HalKpaIluX IHTEpPECiB JUTHHU, 3a0€3I1e4UTh
MpaBIIbHE 3aCTOCYBaHHS FOTO MPHHIINAITY CYJaMHU HIDKIHUX 1HCTAHIIH, OpraHaMH OIIKH Ta MiKITyBaHHS
Ta HIIUMHU JICpKaBHUMHU OpraHaMHu, sSKi MPUAMAIOTh PIllICHHS Yy ClipaBax Imomo aitei [2, c¢. 402] ane
3 JIaHUM TBEPKCHHSIM MOXKIIMBO MMOTOUTHCH, SKIIO TaKe MOHATTS Oy/e BiINOBIIATH KaTeropii «Hai-
Kpallli iHTepecH JUTHHI», BUXOIS4U 3 (PYHKIIOHAIBHOI pOJIi, KO Oyae aHalli3 i OJHOYACHUN CHHTE3,
SIK O3HaKa MMOWHY NPOHUKHEHHS Y CyTHICTb SBUILA «HAKpalli iHTepecu TUTHHN.

Ha Hame nepexoHaHHs, KaTeropis «Halkpallli iHTepect AUTUHI», 110 BiNOBila€ ABUILY i CyT-
HOCTI, Jie TIPOSIBIICH] aKIEHTH 3MIMIEHHS MapauTMH BiJl «HE PO3ITydeHHs MaJIOJITHBOI AUTHHHU 3 Ma-
Tip 10» 10 «HEOOXITHOCTI PO3BUTKY IUTHHHU B aTMOCQeEpi IACTs, JII0O0BI i pO3yMiHHS» 3 METOIO 3a0e3-
MEYCHHS HAHKpAIIUX IHTEPECIB JUTHHH, MA€E MTPOCIIiKOBYBATUCS HE JHIIe Y (OPMaTbHOMY BH3HAYCHI
B CYy/IOBI# MpaKTuili, a i 3a0e3neyyBaTy HIBEIIOBAHHS MAHIMYJIIOBaHHS MaTip 10 MOHATTSIM «HaWKpai
iHTepecH AUTUHNY», 0e3 yCBIIOMIIEHHS HOTo CYyTHOCTI, a TakoX MOTpedy HOBOTO MOKOMIHHA Y (hopMy-
BaHHI Ta PO3BUTKY rapMOHIHHOTO CyCIIiIbCTBA.

Tak, y 2018 poui Benuka Ilanara BepxosHoro Cyny BUCHYBaa, IO BOHA: «86AICAE 3a HEOO-
Xione giocmynumu 6i0 euchoskie Bepxosnozo Cydy Vkpainu, éucnoenenux y nocmanoeax 6io 14 epyoms
2016 poky y cnpagi Ne 6-2445yc16 ma 6i0 12 nunus 2017 poky y cnpagi Ne 6-564ycl7, wooo 3acmocy-
6AHHS HOPM NPasa y nOJIOHUX npasosionocunax, a came cm. 161 CK Yrpainu ma npunyuny 6 [exiapa-
yii npae oumunu, npo 0608 ’A3Kosicmb bpamu 00 yeazu npunyun 6 /lexnapayii npag OumuHu cmocoeHo
Mo20, Wo MaNoNIMmHA OUMUHA He NOBUHHA, KPIM MUX 6UNAOKi8, KOMU € 8UHAMKOGI 0bcmasunu oymu
posnyuena 3i ceocto mamip 0. Benuxa Ilanama Bepxosnozo Cyody esadicae, wjo npu usHaueHHi micys
NPOJCUBAHHS OUMUHU NEPUIOYEP206a Y8aA2a NPUOLTACMbCA AKHAUKpAWoMy 3abe3neuentio inmepecis
oumunu 8 cuny eumoe cm. 3 Konsenyii npo npasa oumunu 6io 20 nucmonaoa 1989 poxy» (Iloctanosa
Bix 17 xoBtHs 2018 cipasa 402/428/16-11) [3].

B npeam0Oyini KoHBeHIlii po npaBa JUTHHHU CEpell IHIIOTO 3a3HAYCHO, IIO JIePKaBH-YIaCHUII
uiei KoHBeHIIiT BU3HAIOTb, 110 TUTHHI AJIS IOBHOTO i TAPMOHIMHOTO PO3BUTKY 11 0CO0M HEOOXiIHO 3pO-
CTaTH B ciMEHHOMY OTO4EHHI, B aTMocdepi macts, J11000Bi 1 po3yMiHHA [4].

IonstTs «cim’si» 3rigHo CiMeHHOro Koziekey YKpaiHU TPaKTy€eThCs, K COLIadbHUM IHCTUTYT i,
K COI03 KOHKPETHHUX 0Ci0 Ta € HEepBUHHIM Ta OCHOBHHM OCEPEIKOM CYyCIinbCcTBa. CiM’sl CTBOPIOETHCS
Ha MijicTaBi nUT00Y, KPOBHOTO CIIOPIAHEHHSI, YCHHOBIICHHS, a TAKOXK HA 1HIIKX ITiJicTaBax, He 3a00poHe-
HHUX 3aKOHOM 1 TaKuX, 1[0 HE CyNepevaTh MOPAIILHUM 3acajiaM CyCHiibcTBa[S].

€porneiicbkuii Cyn 3 mpaB JroauHu y cnpasi X ta inmni npotu Ciosewii (Case of X and others
v. Slovenia (Applications nos. 27746/22 and 28291/22) Article 44 § 2 of the Convention) 19 Gepe3us
2025 poky, BUCHYBaB, LII0 B3a€EMHE 3aJOBOJIEHHS OaTbKiB i1 AiTeH BiJ TOBapUCTBAa OIHE OJHOIO CTa-
HOBUTbH (PyHIAMEHTAJIbHUI €JIEMEHT CIMEIIHOrO XUTTSA — HaBiTh SKIIO CTOCYHKH MiX OaTbKaMM po3i-
pBani (muB. Kiran npotu Ipnannii (Keegan v. Ireland), 26 TpaBus 1994 poky, § 50, cepis A, Ne 290).
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Cimeiine xutTa B JloroBipHux Jlep:kaBax OXOIUTIOE MIMPOKUH CIEKTp OAaTbKIBCHKHUX NPaB i 000B’SI3KiB
L0710 JOIVISITy Ta BUXOBAHHS HEITOBHOJITHIX JiTei [6].

Yacturoro 1 crari 3 KoHBeHIIil npo mpaBa AUTHHA BU3HAUYEHO, IO B YCIX MifX IIOJO JITEH,
HE3aJIeKHO BiJl TOTO, 3MIHCHIOIOTHCS BOHHU ACP)KaBHUMU UM NPUBATHUMH YCTaHOBAMH, 110 3aiMAaOTHCS
MUTAaHHAME COLIABHOTO 3a0e3MeUeHHs, CylaMH, aAMIHICTPaTUBHUMH YM 3aKOHOJABYNMH OPTaHaMH,
MepIIOUEproBa yBara NpuIUIIEThCs SKHANKpAIIoMy 3a0e3MeUeHHIO IHTepeciB TUTHHH [4].

SIK CBIIYMTH CTATUCTHKA PO3MSIAY CHOpPAaB B HALIOHAJBHUX CyHaX YKpaiHH, CTaHOM Ha
13.04.2025 poky kaTeropis copap «BU3HAYEHHS MiCIsl IPOKUBAHHS JAUTHHU» PO3IISIAETHCS HEpe-
Ba)KHO JIMIIE B MEpuIii cyaoBiit incTanii (519564 crnpas), 00 1is K KaTeropist B anesIiifHil iHCTaH-
uii (73644 cnpas) Ta kacauiiiHii iHcTaHuii (7362 cnpaBu) Mae JOCUTh MaJMHN BIJICOTOK, a JJOKYMEHTH
3 IPaBOBUMU MO3ULISIMU CKIIaaloTh — 323 cIpaBH.

Amnani3 npaBoBux no3uniii Kacaniiinoro nusineHOTO cyny Bepxosraoro Cyny (cepen sIKHX, 30-
Kpema i, mpaBoBi no3uii, BukinajeHi y [locranosax: Big 5 BepecHs 2018 poky, cripaBa 752/22028/16-11;
Big 17 >xoBTHA 2018 poky, cipaBa 402/428/16-1; Bin 14 nucronana 2018 poky, cripaBa 463/3301/16-11;
Bix 18 Bepecus 2019 poky, cnpasa 201/4420/17; Bin 14 nrororo 2020 poky, cripaBa 574/886/18; Bin
2 rpynus 2020 poky, cripasa 305/1707/18; Bin 23 rpyans 2020 poky, cripaa 712/11527/17; Bin 28 rpya-
us 2020 poxy, cipasa 487/2001/19), no3Boiisie BUOKPEMUTH KPUTEPii, SKUMH MalOTh KEPYyBAaTUCS CyAU
HIDKYUX (Tepuroi Ta anessIniiHol) iHCTaHIIii MPKU BUHECEHHI PIIIeHHS PO BU3HAYECHHS MICISI IPOXKH-
BaHHS TUTHHH, a CaMe:

- iHTepecH caMux JiTeH, ix moOa’kaHHS Ta YyTIMBICTh, BPAXOBYIOUH, IIPH IIbOMY, CTaJli COLliallb-
Hi 3B’s13KH, MiCIIe HAaBYaHHSI, TICUXOJIOTIYHHUI CTaH TOIIO;

- oco0ucTa MPUXUIBHICTD AUTHHH J0 KOXKHOTO 3 0aThKiB, BIK IUTHHU;

- CTaBJIeHHs 0aTbKiB 710 BUKOHAHHA CBOIX 0aTbKiBCBKUX OOOB’SI3KiB, y TOMY YHCIi 000B’S3KiB
10 BUXOBAHHIO JUTHHH;

- 00’€KTHBHA OI[IHKA BIJHOCHH MK KOJIMIIHIM TOAPYKAKSIM;

- MaTepianbHO-I00yTOBE 3a0e31eueHHs 0aThKiB CyJaMU BPaXOBYEThCS, alle HE € BU3HAYAIILHUM.

Criz BiIMITHTH, 1110 IPABOBI MO3UIIT TAKOXK MICTSTb ITOJIOKEHHS PO Te, SIK Ma€ iSTH CyJ y pasi
KOJI OCOOMCTA MPUXHUIIBHICTh TUTUHHU O 000X OAThKiB, a TAKOX 1 CTaBIICHHS OATHKIB 10 BUKOHAHHS
CBOTX 0aThKiBCHKUX 00OB’SI3KiB — OJIHAKOBA, T KOXKEH 13 0aThbKiB CIIPOMOKHUHN Ha/1aTH HEOOXiJJHE MaTe-
pianbHO-NOOYTOBE 3a0€31EUEHHS.

Tak, OaxkaHHsI AUTHHH, siKa Jocsania 10-piuHoro BiKy, Ta 11 {yMka mae OyTH 3aciyxaHa i Bpa-
XOBYBATHCS CyAaMH il 4ac BUPIIICHHS TMTAaHHS PO BU3HAYCHHS ii MiCIis MPOKUBAHHS (HOCTaHOBa
Bix 18 cepmus 2021 cnpasa 303/3102/19) Ta cyn mae Binmatu repeBary ToMy 3 OaTbKiB, SKHH MOXe
3a0e3MeduTH OIIBII CIPUATINBI YMOBH BUXOBAHHS JIUTHHA. BaskIIMBIM KPHTEpieM € MOpPaJIbHI SKOCTI
Marepi Ta 6aTbKa sIKk BUXOBATENIB, a TAKOK UM HAJIaroJLKEH1 BiTHOCHHHU MaTepi uu O6aTbka Ta ii yonoika
YH IPY>KUHU 3 TUTHHOIO, SIKIIO OaThKM YHM XTOCH OJIMH i3 HUX NepeOyBaroTh B HIIOMY ILTIOOI.

Hampuknan, y cripasi Ne 487/2001/19 cyn BepxoBuuit Cyn BcTaHOBHB: «anenayitinuil ¢yo Oili-
o6 00CMAMHLO OOTPYHMOBAHO20 BUCHOBKY NPO GUIHAUEHHS MiCYs NPONCUBAHHA MATOTTIMHBOT OUMUHU
pasom i3 bamvkom max AK npu GUPIWEHHI CNOpY HAOA8 nepuiouepeo8e 3HAUEHHSI came HAUKPpaujum
inmepecam OUMuHU, MAK K OUMUHA 8JiCe DOCUMb MPUBATIULL YAC NPOICUBAE PA30OM 13 OAMBKOM @ am-
Mmocgepi n06086i, mypbomu, 3axucmy» (Iloctanosa Bin 28 rpynns 2020 cnipasa 487/2001/19) [7].

V¥ IlpaBosiii mo3uuii, BuknaaeHiit y IToctanosi Bix 14 motoro 2020 poky, Kacauiitnuii nusins-
HUIi cyn BepxoBHOTO cymy, 30kpema, 3aHa4mB: «Y cnpasi Ne 574/886/18 Cyo anensyitinoi incmanyii
OIUl08 BUCHOBKY, WO Y 36 SI3KY 3 GIOCYMHICTIO HALA20ONCEHUX BIOHOCUH NO3UBAYA MA i YON08IKA 3 Ou-
MUHOI0, BUSHAYEHHS MICYs NPOACUBAHHA MATONIMHBLOI OUMUHY pa3om 3 Mamip 10 He gionogioamume
Hauikpawjomy 3abe3nedennio ii inmepecis, y ybomy GUNAOKY OUMUHI 008e0embCsl a0anmysamucs 0o
HOB020 COYIANbHO20 CepedosUYa, W0 MOJice HeeamugHo enaunymu Ha ii ncuxonociunuu cman.» (Ilo-
cra”oBa Bix 14 irororo 2020 cnipaBa 574/886/18) [8].

BaxxnuBuM KpuTepieM y Takii kaTeropii clpas € coLliallbHi 3B’ SI3KH AUTUHH, IIPO CTACTh SKUX
MOXYTh CBIIYMTH HACTYIHI (DaKTH: BiIBIAyBaHHS JOIIKIJIFHOTO HABYAIBHOTO 3aKiaay — CajaKy 4d
LIKUTBHOTO HABYAJIBHOTO 3aKIamy, Bi}lBi}lyBaHHH Pi3HOMAHITHHX TYPTKiB, 32 JUTHHOIO 3I1MCHIOETBCS
MCJMYHUI JONISA, y IMTHHH € CBOT PY3i, 3aXOIUICHHs!, ANTHHA Mae CTalli CiMCIiHi 3B’33KH, 3MiHA MOBH
CHIJIKYBaHHS Ta iHIN (aKTH, sIKi CBigUaTh, II0 JUTHHA BBAXKAE CBOE MICIe IPOKUBAHHS MOCTIHHUM,
KOM(OPTHUM 1 MicCLIeM NIPO>KUBAHHS CBO€ET POAMHH, TOLIO.

Kacauiiinuil nuBinbHuii cyn BepxoBHOrO cyny 3BepTae TaKOX yBary, 10 3a3HaueHi (pakTH HE0O-
X1/IHO OI[IHIOBATH B CYKYITHOCTI 3 IOTPUMAaHHSIM IHTEPECiB IUTHHU K Ha IIeH yac, Tak i B MallOyTHEOMY,
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GanaHcy iHTepeciB Ta paB 0aThKiB, AYMKU JUTHUHM, SKIIO BOHA A0CSIVIAa TAKOTO BiKy i piBHSA 3pilocCTi,
towo (ITocranosa Bix 5 ceprust 2020 cnpasa 521/14556/16) [9].

3Bakaloul, Ha BUIIE NepelideHH] KpUTepii, BC1 pillleHHs CY[IiB y Takill KaTeropii crpas, Mic-
TATH TE3y MPO Te, IO CYIU MPUHMAIOUH PIIIeHHS PO BU3HAUSHHS MICI IPOKUBAHHS JUTHHU MalOTh
BUXOJIMTH 13 SIKHAWKPAIIOTo 3a0e3MeYCHHS IHTePECiB JUTHHH.

Binnosigao 1o ct. 1 3akony Ykpainu «IIpo 0XOpoHY JUTHHCTBaY BH3HAYEHO MOHATTS «3a0e3-
MEYCHHS HAMKpalluX iHTepPEeCiB QUTHHUY, SK il Ta PIillICHHs, IO CIPSMOBAaHI Ha 3aJI0BOJICHHS 1HIM-
Bi/lyaJIbHUX MOTPEO AMTHHM BIAMOBIAHO 1O ii BIKy, CTaTi, CTaHy 310POB’si, 0COOIMBOCTEH PO3BHUTKY,
JKUTTEBOTO JIOCBilly, POAMHHOT, KYJIBTYPHOI Ta CTHIYHOI HAJICXKHOCTI Ta BPAXOBYIOTh IyMKY NUTHHH,
SKIIIO BOHA JIOCSIVIA TAKOTO BIKY 1 PiBHS pO3BUTKY, II0 Moxe 1i BucioButTH [10].

Amnani3 npakTrku €Bporeiicbkoro Cyay 3 npaB JIOAWHH JIA€ MMiJICTAaBH CTBEPIHKYBATH, 110 IPHH-
LU 3a0€3MeUeHHsI IKHAMNKpAIIUX IHTEpPeCiB IUTHHHU TICHO MOB’S3aHUI 3 MPHHIIUIIOM 3Ba)KyBaHHS 1H-
TepeciB AUTHHH Ta OATHKIB.

Hampuknaz, y n. 54 Pimenns Xant npotu Ykpainu €sponelicekuii Cyz 3 paB JIIOIMHU 3a3Ha-
YKB, [0 MIDX IHTEpecaMy TUTHHU Ta iHTepecaMu 0aThKiB MOBMHHA iCHYBaTU CIpaBe/AJIMBa piBHOBAra.
I1pu noTpuMaHi Takoi piBHOBArM, IHTEPECH JAUTHHH, 32 CBOEIO IPUPOJOIO Ta BAXIIMBICTIO, MAKOTh TEpe-
BaYKaTH HaJ 1HTepecaMH OarbkiB [11].

OTxe, TPOBIBIIM IMapaienb MK HEOOXiJHICTIO MOBHOTO i FapMOHlI/IHOI‘O PO3BUTKY TUTHHU
1 IPUAITIEHHIO YCTAaHOBAMH Ta OpraHaMy MEepIIoYeproBoi yBard, sKHaiKkpamomy 3a0e3ne4eHHI0 iHTepe-
CiB IMTHHU, MOXKEMO JIIHTH BUCHOBKY, 1110 HAMKpallli iHTepecH AUTHHH — 1ie 11 TapMOHIHHUIT PO3BHUTOK.

Ha mnepexoHaHHs aBTOPKM, NpPaBO IUTHHU Ha TapMOHIMHHMHA DPO3BUTOK KOPECIIOHIYETHCS
3 000B’SI3KOM OaTbKiB IpH 3a0e3MeUcHHI HalKpaluX 1HTEpeciB JUTHUHU, BUXOAUTH 3 INPUHIUITY «HE
HAITKOJUTI.

AJpKe, TapMOHIMHUI PO3BUTOK, MOYJIMBHI SKIIO BiH BiIOyBaeThCs B arMocdepi macTs, 0081
1 pO3yMiHHS, a EMOIIIHUI cTpec, SIKK 3 TUX UM IHIIUX PUYXH, MOXKE Yac BiJl yacy 3a3HaBaTH JUTHHA,
Ma€ 3BOJTUTHCS JI0 MIHIMYMY Ta, BIJIIOBIIHO, HIBEJIIOBATUCS aTMOC(hEpOro JIF0O0BI, TOBArM Ta PO3YMiH-
HS IMTHHY 3 TIO3UIIi1 BU3HAHHS ii Cy0’ €KTHOCTI.

B KkoHTeKCTi BU3HAHHS Cy0’€KTHOCTI JUTHHH, HA AYMKY aBTOPKH, JOPEYHUM € 3BEPHYTH yBary
Ha JI0CII1UKEHHS JOKTOPKY Iefaroriynux Hayk Iletpouko X.B., sika 30kpeMa, Bi13Ha4a€e MyIbTHIUCIIH-
IUTIIHAPHICTH Ta JUHAMIYHICTD KOHIIETIIi «HaWKpaIli iHTepecH TUTHHMY, (iTocodchke MAIPYHTS SKOT
0a3yeTbcsl Ha BU3HAHHI (akTy cy0’€KTHOCTI TUTHHH.

Ierpouxo XK.B. 3a3nauae, 110 cy6’ekTHICTH epeadayae neBHy peIeKCcito JUTHHH MO0 MOIiH,
SIKI 3 HEIO TPAIUISIOTHCS, 1 CEPEIOBHUIINA, Y SKOMY BOHA 3HAXOAUThCS. [IpUHIUI HaWKpaIluX iHTEpeCiB
JUTUHH 3a0e3edye TUTHHI MOXIIUBICTb AJIS 1i€l peduiekcii, Harononryoun Ha BpaxyBaHHI 0COOIHBOC-
Teil pO3BUTKY AUTHHH, A TAKOX JYMKH JUTUHM H AiTeH y LioMy 10RO MOAii 1 pilieHs, ski iX cTocy-
toThes [12].

OTxe, MOKEMO IIHTH BUCHOBKY, 1o morisiau [lerpouxo XK.B. cTtocoBHO cy6’ekTHOCTI 1 320€3-
MEUCHHS JUTHHI MOXJIMBOCTI peIiekcii, KOPEeIOEThCA 3 TaKUMH (PiIOCOPCHKUMH KaTeropisiMu, SIK:
cy0’ekT (J1aT. subjestus — Te, 110 3HAXOAUTHCS B OCHOBI), IKUH B TEOpii M3HAHHS BU3HAYAETHCS, K aK-
TUBHUI KOMITIOHEHT IMi3HABAJILHOTO BiJHOIIIEHHS CTOCOBHO Mi3HABAHHOI JiiicHOCTI (00’ ekTy) [13, C. 214]
Ta CyTHICTh 1 AIBUIILE, SIKi BUPaXKalOTh PO3PI3HEHHS CTIHKOro, iHBapiaHTHOIO ¥ MiHJIMBOIO, BapiaTUB-
HOTO: BHyTpiIHHiﬁ 3MiCT IPE/IMETa, CTaja €IHICTh ycix OararoMaHiTHUX (GopM Horo OyTTs (CYTHICTb)
1 posmaiTi 30BHIIIHI pOpMH #0T0 iCHyBaHHS Ta NposiBy (siBue) [13, c. 215].

B KOHTEKCTI 3a3Ha4€HOTO CIIiJL TAKOXK, 3BEPHYTH yBary Ha TBep/ukeHHs B.O. CyXOMIHHCBKOTO:
«SIxHaiiMeHIe ry9HEX (pa3 mpo JT000B 10 JTIOAWHH B3araii, SKHAHOUIbIIe KOHKPETHAX CIIPaB, IUPOT
Y4acTi B )KUTTI, y TBOPEHHI PaJIOLIiB — OCh 1[0 MA€ CTaTH MPABUIOM MOPAJILHOTO BUXOBaHHs [14, c. 17].
{06 GaunTH cebe, MaJeHbKa JIFOMHA MAa€ HABYUTHCS Oa4UTH JKUTTS. BauuTu JItOnNUHY, pO3yMiTH 1 Bij-
qyBaTH y Hill Kpacy, JTUBYBaTUCS 1 3aXOILTIOBATHUCS HEIO, CIIBBITHOCUTH cebe 3 M0OaueHuM 1 3po3yMi-
JIMM, HiOW IPUMIPSTH CBOT YECHOTH 3 THM, II[0 BOHA BBAXKA€ 3a 3pa30K». I, BUXOIYH 31 CBOIX TBEPIKCHB
B.O. CyxoMIMHCBKHIA CITYIITHO 3a3Hadae, IO Ha H0ro mepekoHaHHS, y)Ke BaXJIMBUM PO3IOBIJaTH M-
JTKaM, IOHaKaM 1 JiB4aTtaM Ipo MPOXKHUTE KUTTS. [Ipo Te, Mo JronuHa 3po0HiIa 332 CBOE KHUTTS, YUM
BOHA 3BiTY€ Mepe/] MOKOJIIHHSIM, SIKi PHIAMAIOTh BiJ HEl ecTadeTy TBOPUOCTI, TBOpeHH: [14, ¢.16].

Tosx, 3BaKaro4uy Ha MPOBEACHUH aHaJi3 Ta BUXOAMYHM 3 TyMadeHHs1 KoMmiTeToM 3 mpaB IUTHHH
y 3aranpHoMy koMeHTapi No14 (2013) KonBeHii mpo rnpaBa AWTHHY, 0 KOHIETIiS HAHKpAIUX iHTe-
peciB JUTHHU € TPUEIUHOIO 1, BKJIIOUAE: MaTepiallbHe PaBo, OCHOBOIIOIOXKHUN TIYMauHHUH MpaBOBHUH
HPHHIAI Ta NPaBWIIO TPOLELYPHU, TO CaMe MPABHIO MPOIEAYPH, 3TiTHO SKOTO 1 MOXKHA BCTAHOBHUTH
Y TUHAMIYHE SIBHIIE «IOTPUMAaHHS HaHKpaIiX IHTEPEeCiB JUTHHWY, IO € B JIaJeKTUIHOMY 3B’SI3KY
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13 CYTHICTIO, BiiIOBila€ KaTeropii «Haiikpamii iHTepecu IUTHHWY», a BIATAK, 1 3aKOHOABUO BU3HAUCHO-
My HOHSTTIO Y Hi y KOXXHOMY KOHKPETHOMY BUIAJIKY, 3aJIMIIAETHCS 11032 YBAroo K HayKOBLIB TaK 1,
CyniB HepIoi iHCTaHLil.

BiamoBinHo, 3BaXalouu Ha TIyMadeHHs KoMiTeTOM mpaBmiia IpoUeaypy B IKOMY KOHKPETH3Y-
€TBCS, 10 MPOIIeC MPUHHATTS PIlIeHHS, sIKe BIUINHE Ha KOHKPETHY AUTHHY, BU3HAUSHY TPYILy HiTei abo
JITEW 3arajoM, TIOBUHEH TependadaT OLiHKY MOXKIMBOTO BIUIMBY pillleHHS (ITO3MTUBHOTO a0 Hera-
THBHOTO) Ha BiJINOBIHY IUTHHY a00 IITEH.

KomiTet BUTIIYMauye, 110 «0Jis Hpoyecié OyiHKU ma GUSHAYEHHS HAUKPAWUX iHmepecie OumuHu
HeoOXiOHi npoyedypHi eapanmii. Kpim mozo, 6 o0tpyHmyeanti piuieHHss He0OXiOHO NPOOEMOHCMPY8a-
mu, wo 8ionosione npago mouro 6yno epaxogano. B 36 °a3ky 3 yum [epocasu-yuachuyi noOGUHHI NOACHU-
mu, 51K 6 piuieHHi 3a0e3nevycmvcs 0OMpUMAanisi iON0GIOH020 Npasa, MoOMo wWo came 8U3HAHO MAKUM,
Wo BION0BIOAE HAUIKPAWUM IHmMepecam OUMUHU, SIKI Kpumepii 1excams 6 1020 OCHOBI, Ma ke 3HAYeHHS.
Haoamue iHmepecam OUMUHY NOPIGHAHO 3 THUUMU MIDKYBAHHAMU, YU MO 3A2ATbHUMU NUMAHHAMU NOTI-
MUKy, Yu mo iHougioyanvHumu sunaokamuy [15, c.4].

Ha nepexoHaHHs aBTOPKM, BU3HAYCHHS NPOLIEAYpPH BCTAHOBJIECHHS HaWKpallUX IHTEpeciB Au-
TUHU B CYJOBOMY IIPOLIEC], OKPIM iHIIOTO, AaCTh MOXJIMBICTD CY/UIIM IPUHMATH 00’ €KTHBHI PillleHHS
B TaKUX KaTeropisx CIpaB, ONMPAIOYUCH HE JIMIIE Ha BHYTPIIIHE NMEPEKOHAHHS, a il Ha KOMIIETEHT-
Hi nipodeciiiHi BUCHOBKH (axiBIliB y cdepi MCUXONOTI, MeAaroriku TOIIO B MPOLECI CIIOCTEPESIKSHHS
32 PO3BUTKOM JTUTHHH.

BucHoBku. Buxonsiuu, 3 Bu3HaHHS (pakTy cy0’€KTHOCTI JUTHHHU CITiZy€ HEOOXiTHICTh BUSHAHHS
¢axrty npasa cBo00aAN BUOOPY AUTHHH, Yepe3 CIIPUMHATTS CIMEHHOr0 CepelOBUILA, SIK TApMOHIHHOTO.

Tox, Ha IepeKOHaHHS aBTOPKH, JJIs1 KOPEKTHOTO BU3HAYEHHs CyIeI0 CBOOOIU BUOOPY JUTHHH,
OIEPYIOUU IPUHIUIIOM, 1110 chopMynboBaHuil €Bponeiicbkum CynoM 3 IpaB JIIOAUHY, K 3a0€31eUeHHS
SIKHAMKpaIx iHTepeciB JUTUHHU, HeOOXiTHO He JuiIe 3a0e3IeueHH s MpaBa AUTHHU OyTH BUCIYXaHOIO,
a ¥ OTprMaHHs BUCHOBKIB (DaxiBIliB 3 pi3HUX cdep, 0 OXOIUTIOIOTH iHAMBIyalbHi IHTEpECH KOHKPET-
HOT JMTUHH, SIKI TaKi (axiBIli CIPOMOXKHI BUCHYBATH B PE3yJIbTATI CIIOCTEPEKEHHSI 32 PO3BUTKOM JIUTH-
HU B JUHAMII MPOTSITOM IIEBHOTO MPOMIXKKY 4acy.

ITincyMoBy1o4M, IPUXOJUMO BUCHOBKY, 1110 B MOJAJBIIOMY HEOOX1IHO 3AIHCHUTH OiNbII IPYH-
TOBHE MiX(I[HCI.II/IHJ‘IiHapHe AOCIIDKCHHS! KaTeropii «HaiiKpallli IHTepecH IUTHHI» 3 METOK BUPOOICHH
PEKOMEH AL 1[0/10 BU3HAYCHHS! IPOLEYPH B CYAOBOMY HPOLECI BCTAHOBICHHS HAalKpalluX iHTepe-
CIB TUTHHH, KA KOPEIIOBATUMETHCS 3 KATETOPIEI0 Ta MPUHIUIIOM «HAWKPAIIli IHTepeCH UTHHI.
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MAPIHIY XK.C.

BU3HAHHS ITPABA SIK CIIOCIB 3AXUCTY OCOBHUCTHX HEMANHOBUX IIPAB,
O 3ABE3IEYYIOTbh COUIAJBHE BYTTSA NOJINEUCBKOTI'O B YKPAIHI

RECOGNITION OF LAW AS A WAY TO PROTECT PERSONAL NON-PROPERTY
RIGHTS THAT ENSURES THE SOCIAL LIFE OF A POLICE OFFICER IN UKRAINE

VY crarTi A0CHIHKEHO CYTHICTh BUSHAHHSI MTPaBa SIK CIIOCO0Y 3aXHCTy 0COOUCTHX He-
MaiHOBHX IIpaB, 1110 3a0e3Me4yIoTh colliasibHe OyTTs nomineicskoro B Ykpaini. Haromo-
IIEHO Ha aKTYaJIbHOCTI LIbOIO AOCIiKEHHS, 110 00YMOBIICHO CIelU(DikoI0 NpaB Ta iH-
TepeciB 0colu nomineicbkoro B Ykpaini. BusHaueHo HayKoBi MiJXOIU 1100 PO3yMiHHS
CYTHOCTI KaTeropii «BH3HaHHs mpaBa». Hagano aBropchke OaueHHs MOHSTTS «BU3HAHHS
0COOMCTHX HEMaHOBHX TpaB, MO 3a0e3MeUyloTh COIlialibHe OYTTS MOJIIEHCHKOTO B
VYkpaini». 3’sicoBaHO, 1110 3a0e3Me4eHHs] 0COOUCTHX HEMaHOBUX TIpaB, 110 3a0e3redy-
I0Th COIliaJibHE OyTTS MOJIIEHCHKOTro B YKpaiHi OB’ SI3aHO 3 IHCTUTYTOM IIUBLILHO-TIpa-
BOBOT'0 3aXHUCTY, IO Iiepe10adace pizHi ciocoOu Takoro 3axucty. OJJHUM 3 TaKHUX CIIOCOOIB
[UBLIBHO-IIPABOBOTO 3aXUCTYy OCOOMCTHX HEMallHOBHX IpaB, IO 3a0€3MedyIOTh COLli-
anpHe OyTTS MONINEKWChKOro B YKpaiHi € BU3HAHHS npaBa. KOHCTaTOBaHO, IO BU3HAHHS
mpaBa sIK CIoci0 3aXUCTy OCOOMCTHX HEMAaWHOBHX IpaB, SIKi 3a0€3MEUyr0Th COIlialibHEe
OyTTs moJinencpKoro B YKpaiHi, moTpedye MoJaiblioro HayKoBOTO JTOCIIIKEHHS 3 OTJIs-
Iy Ha crienudiky 1iel KaTeropii 0coOMCTUX HEMAaHHOBUX MpaB MOMINEHCHKOro B YKpaiHi.
CdopmysiboBaHO BHCHOBOK IPO T€, 10 BU3HAHHS MPaBa K CIOCIO 3aXUCTy 0COOUCTHX
HEeMalfHOBHUX IIpaB, 10 3a0e3IeuyI0Th collianbHe OyTTs mojineiickkoro B Ykpaini o3Ha-
yae MiATBEpKeHHS (KOHCTATallil0) HasBHOIO 0COOMCTOro HeMaifHOBOroO Ipasa (TpaBa
Ha iM’s, Ha BITaCHe 300pakeHHsI, Ha 0COOHCTI TarepH), MeTa SKOT0 — YCyHSHHs IIPaBOBOT
HEBU3HAYEHOCTI, (JopMastizailis HassBHOTO MPABOBITHOIICHHS, II0 PE3IOMYE: 3aCTOCY-
BaHHS IIOTO CIIOCOOY 3aXMCTy Ma€ XapakTep MiITBepKCHHsS IMpaBa, a HE HaJIICHHS
MPaBOM, OCKIJIbKH CITIpHE MPABOBITHOIICHHS B I[bOMY BHIAIKY HE MIEPETBOPIOETHCS, a
3JTUIIAETHCS B HE3MIHHOMY BHIVISI.

Kniwouoei cnosa: yusineno-npagoguii 3axucm, cnocoou, UsHaHHs npaed, 0cooucmi
HeMaliHo8l npasa, noaiyelicbkul, Ykpaiua.

The article explores the essence of recognizing the law as a way to protect personal
non-property rights that ensure the social existence of the police in Ukraine. The relevance
of this study is emphasized, which is due to the specific rights and interests of the police
officer in Ukraine. Scientific approaches to understanding the essence of the category
"recognition of law" are identified.

It is established that the provision of personal non-property rights that ensure the
social existence of a police officer in Ukraine is associated with the institution of civil
protection, which provides for various ways of such protection. One of the ways of civil
protection of personal non-property rights that ensure the social existence of a police
officer in Ukraine is the recognition of the right.

The author’s vision of the category "recognition of personal non-property rights that
ensure the social existence of a police officer in Ukraine" is given.

It is stated that the recognition of the law as a way to protect personal non-property
rights that ensure the social existence of the police in Ukraine requires further scientific
study given the specifics of this category of personal non-property rights of the police
in Ukraine.

© MAPIHIU X.C. — ax’tonkt (HauioHanbpHa akaaeMist BHYTPIILIHIX CIIPaB)
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It is concluded that the recognition of the right as a way to protect personal non-
property rights that ensure the social existence of the police in Ukraine means confirmation
(statement) of existing personal non-property rights (name, self-image, personal papers),
the purpose of which is to eliminate legal uncertainty, formalization of the existing legal
relationship, which summarizes: the application of this method of protection is in the
nature of confirmation of the right, not the granting of the right, because the existing
disputed legal relationship in this case is not transformed, but remains unchanged.

Key words: civil protection, methods, recognition of rights, personal non-property
rights, ensuring social life, policeman.

AKTyaJbHiCTh TeMH AocaigxeHHs. [luTanus 1oTpUMaHHA Ta 3aXUCTY MPaB Ta OCHOBOIOIOXK-
HUX cB00OJ Monileiicbkoro B YkpaiHi Ha0yBalOTh aKTYaJIbHOCTI y 3B’SI3Ky 13 CY4acHOK CHUTYaIli€lo,
KOJIU ONIEHCHKOTO 3HIMAIOTh MiJ] 4aC BUKOHAHHS HUM CI1y>K00BUX 000B’s13KiB 6€3 Horo 3ronu, mpuHu-
HKYIOTh HOTO YeCTb, TiTHICTD i AIIOBY peIryTaliio TOIIO.

Konctutyniss Yipainu sk OCHOBHUI 3aKOH JEpiKaBU 3aKpilliiia, [0 JIFOANHA, ii )KUTTS 1 370-
POB's, YeCTh 1 TIIHICTh, HEIOTOPKAHHICTH 1 Oe3MeKa BU3HAIOTHCS B YKpaiHi HAWBHUIIOKO COI[AILHOIO
uinnictio. [IpaBa i cBoOOAM JMIOAMHM Ta iX rapaHTii BU3HAYAIOTh 3MICT 1 CIPSAMOBAHICTh IiSUTBHOCTI
nepxasu. JlepkaBa BiNoOBiZae nepes JTOIUHO 332 CBOIO AisIbHICTh. YTBEP/DKEHHS Ta 3a0e3MeUeHHs
paB i CBOOO/ JIFOJIMHU € TOJIOBHUM 000B’si3KoM JiepkaBu [1]. Takum unHOM, yTBEpIUKEHHS i 3a0e3me-
YEeHHs IPaB Ta OCHOBOMOJIOKHHUX CBOOO MOTIEHCHKOTO B YKpaiHi € OJHAM 3 MPIOPUTETHUX HAMPSIMIB
IUSUTBHOCTI Iep>KaBH, IO 3yMOBJIEHO MPHUBEICHHSIM BITYM3HSHOTO 3aKOHOIABCTBA y BIAMOBIAHICTD IO
3aKoHOAaBCcTBa €Bpomneiicbkoro Coro3sy.

VYpaxoByrouH 3a3HaueHe, CIIiJi HArOJOCUTH, 10 AKTYaJbHOCTI HaOyBalOTh MHUTAHHS HE JIHIIE
3aXMCTy KOHCTHTYLIHHHX TPaB Ta OCHOBOIOJIOKHHX CBOOOJ MONILIEHCHKOrO, a i WOro 0COOMCTHX
HEMalfHOBUX TpaB, L0 3a0e3MeuyrTh HOro couianbHe OyTTs (periaMeHTOBaHI YMHHUM IUBLIEHUM
3aKOHOJJABCTBOM).

Boanovac 3a0e3neyeHHs 0COOMCTHX HEMAWHOBUX MpaB, 110 3a0€3MeUyI0Th collialnbHe OyTTs Mo-
Jineicbkoro B YKpaiHi MOB’S3aHO 3 IHCTUTYTOM LUBLIBHO-IIPABOBOTO 3aXHCTY, IO Tepeadavae pisHi
croco0u Takoro 3axucty. OJJHUM 3 TAKHX CIOCO0IB IUBIIIBHO-ITPABOBOTO 3aXUCTY OCOOMCTHX HEMaWHO-
BHUX MPaB, 1110 3a0e3MeuyIoTh colliabHe OyTTs MOMileHchbkoro B YKpaiHi € BU3HAHHS ITpaBa.

TakuM 4MHOM, TOCTIPKEHHS TaKOTO CIIOCO0Y IIMBIIEHO-TIPABOBOTO 3aXUCTY SIK BU3HAHHS [IpaBa
0CcOOMCTUX HEMAHOBHUX IIPaB, 1110 3a0€3MeUyI0Th collianbHe OyTTs HOJiIeHChKOro B YKpaiHi € aKkTyasb-
HHUM Ta CBOEYACHHM.

AHami3 ocTaHHiX gocaiTKeHb Ta myOuaikamiii. Crix 3a3Ha4nuTH, MO B YKpaiHi 3aIHAMIAIOTHCS
HEJOCTAaTHBO JOCIIDKEHIMH TTHTaHHS BU3HAHHS IpaBa K Croco0y 3aXUCTy OCOOMCTHX HEMalHOBUX
paB, 10 3a0e3MeUy0Th collianbHe OyTTS MOMIIEHCHKOTO, 10 MiATBEPIKY€E aKTyalbHICTh 1 CBOEYac-
HICTh 0OpaHOT HAMU TEMAaTHKH HAyKOBOI CTATTi. 3arajioM HayKOBO-TEOPETHYHE IiIPYHTS LBOTO JI0-
CJIIZPKEHHsI CTAHOBWJIM TIPalli TaKUX NPEICTaBHUKIB LMBiNICTHYHOI Hayku Ykpainu, sik B. B. Baciok,
10. B. Binoycos, C. O. Boponoscrkuii, O. M. Byxanesuu, I1. O. I'Bo3nuk, H. B. Kopo6uosa, O. B. Ko-
xaHoBcbKa, JI. B. Kpacunpka, T. B. Jlicuuua, C. B. Jlozinceka, B. B. Jlyus, K. C. Haymenko, C. O. Crin-
4eHKo, |. B. Cniacibo-®areeBa, P. O. Credanuyk, H. A. @penniid, P. b. lumka, C. B. Slceuko, A. I fpe-
Ma Ta iH. 3a3Ha4eHi [UBLIICTH 3pOOWIIM 3HAYHUI BHECOK y PO3BHTOK HAyKH IMBIJIBHOTO MMpaBa, IpoTe
JIOHWHI TIOTpeOy€e BUCBITICHHS MpoOieMaTnka 0COOMCTHX HEMalHOBHUX IPaB, MIO 3a0€3Me4yroTh CO-
mianeHe OyTTS 0co0M momineichkoro B Ykpaini. OTxke, BapTO KOHCTATYBaTH, 1110 11032 YBAarok BUCHHX
SIMIIMINACS TUTaHHS 1010 IUBUIFHO-IIPABOBOTO 3aXUCTy OCOOMCTHX HEMalHOBUX NpaB, 110 3a0e3Ie-
qyI0Th coLliajibHe OyTTd MOJileHchKOro B YKpaiHi, 1110 Hapa3i noTpedye 1eTalbHOTO BUBYEHHS.

MeTo10 cTaTTi € TOCTIHKESHHSI BU3HAHHSI MPaBa K CHOco0y 3aXKCTy 0COOMCTUX HEMaHOBUX
npaB, M0 3a0e3MeYyIoTh colianbHe OyTTS MOIIeHChKoro B YKpaiHi.

Bukaan ocHoBHOro marepiasy. [IuTaHHS IMBIIBHUX MpaB MOMIIEHCHKOTO CTa€ HaI3BUYAM-
HO aKTyaJbHHUM Ha TJIi CYCHIUIBHHX MEPETBOPEHb, 10 BiOyBaroThes B Ykpaini. Crarrs 3 KoHcrutyii
YkpaiHu MporoJjollye, o JIFOANHA, 1 )KUTTS 1 300pPOB’ s, YECTh 1 TiAHICTh, HEOTOPKAHHICTH 1 Oe3reka
€ HalBUILIOKO coLiaibHOO HiHHICTIO. [le 3yMoBITIoe moTpedy B HaIEXKHil paBOBil 0XxopoHi [2, c. 220].
YV npomy koHTekcTi ciif HaBectd nosuuito K. C. HaymeHko, sika BKasye, 110 LUBLIbHO-IPAaBOBUM
3aXUCT MpaB 1 CBOOOX JIIOAWHM Ta TPOMaJSIHUHA B OyIb-sKilf IMBLII30BaHIA Ta JEMOKpaTHUHII Kpa-
1HI nepenbavyae MUPOKUI CIEKTP CIOCOOIB Ta 3aco0iB 3 peaizalii i 3a0e3MeUeHHs TAKOTO 3aXHUCTY.
3amis 3a0e3neueHHs aIcKBaTHOTO Ta CBOEYACHOTO 3aXHCTYy OCOOMCTHX HEMaHHOBHX IpaB OCOOH,
110 3a0€3Me4yIOTh 11 colliaibHe Oy TTS K YACTHHH 3arajlbHUX IUBIJIbHUX TPaB, HEOOXITHOIO € HASIBHICTh
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K MPSIMUX, TaK 1 HONepeIKyBaJbHUX (IPEBEHTUBHUX) BaXKeNiB BIUIMBY Ha KOH(IIKTHI cuTyauii. Ox-
HUMHU 3 HalBa)X/IUBIIIUX CIOCO0IB 3aXUCTy MpaB 0COOU BBAXKAIOTh Ti, 110 pealli3yloThCs 4epe3 CYIO0BI
OpraHu, aJke pillleHHs B IUX Cropax € 000B’S3KOBUMH JJIsSi BUKOHAHHS BCIMa CTOPOHAMHU KOH(QIIKTY.
BuzHaHHS npaBa € CIIocoO0M 3axHCTY, 10 3aKpiIUIeHH I Ha 3aKOHOJaBIOMY PiBHI Ta mependadae peati-
3allif0 Yepe3 OpraHu CyJIounHCTBa [3, c. 83—-84].

[uBinbHUi Koeke YKpainu B cT. 16 cepen nepeniky crnoco0iB 3aXUCTy UBIUIBHUX MIPAB Ta iHTe-
PECiB MOIIEHCHKOTro 3aKpilUB BU3HAHHS MpaBa [4], IpoTe HE HaJaB JIETAIbHOTO BU3HAYEHHS BKa3aHO-
MY CIIOCO0y 3aXHUCTy OCOOMCTHX HEMAHOBHX MPaB, sIKi 3a0€3MeUy0Th coliaibHe OyTTs MOJIEeHCHKOro
B YkpaiHi, 10 NOTpeOye NETaNbHOIO 3’ ICyBaHH.

BapTo 3ayBaxkuTH, IO TOHSTTS «BH3HAHHS», BIIIOBITHOCTI IO aKaIEeMiYHOTO TIYMAauyHOTO
CJIOBHUKA YKPaTHCHKOT MOBH, 0O3Ha4Jac: 1) Jist 3a 3HAUSHHSIM — BU3HATH; 2) Te, B YOMY XTO-HEOYIb IpH-
3HAETHCS; 3) 3arajibHa MO3UTHBHA OIlIHKA KOrO-HeOyab B CycCHiibeTBi [5, ¢. 399]. BomHovac npaBo BH-
3HAYEHO SIK CHCTEMY BCTAHOBIJICHHX, 200 CAHKIIOHOBAaHHX AEPXKABOIO 3araJikHOO00B’I3KOBUX NPABHUII
(HOpM) MOBEIIHKH, 110 BUPAXKAIOThH BOJIIO MAHYKYOro KJacy (B €KCIUTyaTaTOPChKOMY CYCHLUIBCTBi) a00
BCHOI'0 Hapony (y colLialiCTUYHOMY CYCIIIBbCTBI) [6, ¢. 506].

L{UBiNICTH TIOHATTS «BH3HAHHS IIPaBay TPAKTYIOTh MO-Pi3HOMY, KPi3b MPU3MY IIPEMETa Bllac-
Horo pocmimkeHHs. Tak, Hanpuknax, P. B. [lagyn BusHaHHAM IIpaBa BBaXKae CYJOBHIA CIIOCIO 3aXHCTy
LUBUIBHUX TPaB Ta IHTEPECIB, SKUH 000B’SI3KOBO TOTPeOye BiOOpaKEHHS B CYJOBOMY aKTi, IO Mij-
TBEP/UKYE HASBHICTH Cy0’€KTHBHOTO MpaBa, sKEe HE BU3HAIOTH IHIN YYACHUKH (YYaCHHUK) IUBLILHHX
npaBoBigHocuH [7, ¢. 3]. Hartomicte B. CkpUnHHMK Harosomye, o «BU3HAHHS MpaBa — OCOOIMBUI
CHOCi0 3aXUCTy, OCKINBKU caMe BiH JO3BOJIA€ YCYHYTH HEBU3HAUEHICTh Y Cy0’€KTHBHOMY IIUBIILHOMY
IIpaBi, 1 BIIIOBiAHO, yHUKHYTH IEPEIIKOA Y Horo peamnizanii» [8, c. 84].

BusHaHHS 0COOMCTOrO HEMaifHOBOTO MpaBa € CIIOCOOOM 3aXHCTY, 3a SKUM BH3HA€THCS HasB-
HICTh B 0COOH MEBHOTO 0OCOOMCTOrO HEMaHHOBOTO MpaBa, M0 OYJI0 MOpYIIeHe YH HasIBHICTD SKOTO OC-
noproBaiocst 3 00Ky iHIMx 0ci0. Bka3ana crierdika Bu3Ha4ae Tol (akT, m1o 3acTOCyBaHHS LHOTO CITO-
co0y Moxke BifiOyBaTuCs JIMIIE B FOPUCAMKIIIHHIH (TepeBakHO Cy/oBiit) popmi. BuMory mpo BU3HaHHS
IIpaBa 3a3BUYail 3asBISIOTH CAMOCTIHHO Ta HE 3raayloTh y KOMIUIEKCHIH BUMO3i UM HE 3asBIIIOTH SIK
[IepEeyMOBY 1HIINUX BUMOL.

Buenuit A. I. SIpema 3a3Hauae, 110 XapaKTEPHOIO PUCOIO 3aXUCTY IIpaBa HMIISIXOM HOro BU3HAH-
HS € Te, O el crocid He BHOCHTH JKOMHHX 3MIH JO HasBHHX HPaBOBITHOCHH. PilIeHHS cymy mpo
BU3HAHHSI NpaBa JIMIIE HA/ae iM 4iTKy BU3HaUeHicTh. KpiM Toro, L{uBinpHui Koneke YKpaiHu MIiCTHTB
HOPMH, SIKi JAIOTh 3MOTY LIUISXOM BU3HAHHS MPaBa 3aXMCTHUTH W UBUIBHUI iHTEpec. Y pa3l BU3HAHHS
CYZIOM TIpaBa B TaKMX BHNaAKax (PaKTUYHO BCTAHOBIIOETHCS T IMBUIBHE MPABO OCOOH, SKE A0 IBOTO
HE iCHyBaJO, a BUHHUKAE JIUIIE 3 MOMEHTY HAOpaHHs PilIeHHSIM Cymy NpO BU3HAHHS IpaBa 3aKOHHOI
cui [9, c. 36].

Jocnipkyoun crnocoOu LUBLIBHO-IPABOBOIO 3aXUCTY 0COOUCTUX HeMaitHOBUX npas, P. O. Cre-
(haHIyK HAroJoIIye, IO «BU3HAHHS OCOOMCTOrO HEMAMHOBOTO IIPaBay € CHOCOOOM 3aXHCTY, 3a SIKHM
BU3HAETHCS HAsBHICTH B OCOOM IMEBHOTO 0COOMCTOr0 HEMAHOBOTO MpaBa, Mo OyJo MOpyLIeHe Y1 HasB-
HICTb SIKOTO OCIIOPIOBAJIOCS 3 OOKY iHIINX 0ci0. BkazaHa cnienudika Bu3Havae Toi (axT, 110 3aCTOCYBaHHS
LIBOTO CIOCO0Y MOJKE BiIOyBaTHCS JIMIIIE B OPUCAMKIIHHI (epeBaskHO cymoBiii) ¢opmi [10, c. 195].

3rifHo i3 3araJbHUM MPAaBUIIOM, BU3HAHHS IpaBa K CIOCI0 3aXUCTy 0COOMCTHX HEMailHOBHX
npaB ¢izuuHol ocobu, 10 3abe3neuyloTh ii couianbHe OyTTs, € 3acO00M YCYHEHHsI HEBU3HAUCHOCTI
y BIIHOCHHAX MK Cy0’€KTaMM, CTBOPEHHS HEOOXIJHUX YMOB I Horo peanizauii Ta 3anoOiraHHs
3 OOKy TpeTixX 0ci0 Mii, [0 MepPEIIKOIKATh Oro HOpMaIbHOMY 31iHCHEHHIO [3, c. 84-85].

TakuM 4rHOM, 3a3HAYECHUH CIIOCIO 3aXUCTY 3aCTOCOBYETHCS TOM1, KOJH SIK TAKOTO HOPYIIEHHS
IpaBa Ie HeMae, aJie [e 0COOUCTEe HEeMaltHOBE MPaBO OCIIOPIOETHCS (UM ICHYE pealibHa TIOrpo3a) 1HIIOK
ocobotro. Taka cuTyallisi YCKJIaTHIOE UM B3arajli YHeMOXKIJIMBIIIOE iioro Bukopucranus [12, c. 302].

OTxe, 3 HaBEIEHOTO BUILUIMBAE LIJIKOM CIIYIIHHI BUCHOBOK IPO T€, 1110 BU3HAHHS [IPaBa Teope-
TUYHO € JOCUTh €(PEKTUBHUM CIIOCOOOM YPEry/IIOBaHHS CIIPHUX CUTYyalill y 4acTHHI 3aXUCTy ocoOu-
CTHX HEeMalfHOBHX MpaB, 10 3a0e3IIeuyIoTh IIOBHOIIHHE ComiaNbHe OyTTs rpoMansHuHa [3, c. 83—-84].
[IpoTe MpakTUYHO TaKWi CIIOCIO BUKOPUCTOBYETHCS HEHAISKHHM YHHOM Yepe3 HHU3bKY IpaBoBYy 00i-
3HAHICTh TPOMAJISH 31 CBOIMH KOHCTUTYI[ITHUMHU MOMJIMBOCTSAMH i3 3aXHMCTY BJIACHHX OCOOMCTHUX He-
MaiHOBUX MpaB. 3MiCT BU3HAHHSI IIPaBa CTAHOBUTH MiATBEPPKEHHS ICHYBaHHS IIEBHOTO 1pasa abo mij-
TBEpMXKEHHS BiAICYTHOCTI IpaBa, MiATBEPKEHHS iCHYBaHHS 000B’s3Ky, MpaBoBiTHOCHH. [lincTaBamu
JUISL 3aCTOCYBaHHS IIbOTO CIIOCO0Y 3aXHCTY IpaBa € MOPYIICHHs, OCIIOPIOBAHHS, HEBH3HAHH [IPaBa 4H
3arpo3a BUMHEHHS TaKWX Hifl y MaiioyTHboMy. OcobaMu, siKi MOXYTh 3aCTOCOBYBATH BH3HAHHS IIPaBa,
€ cyn Ta Oe3mocepeHbO YYaCHUKH PaBOBITHOCHH, a came 3000B’s13aHa ocoba [13, c. 179].
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Ha cporoznHi Bu3HaHHs IIpaBa € OJHUM i3 HaHMOIIMPEHIINX 1 HalAIeBIMINX CIOCO0IB LUBLIb-
HO-TIIPaBOBOTO 3aXUCTy OCOOMCTUX HEMAaWHOBHX IpaB, 110 3a0€3MeuyloTh ColialibHe OYTTS MOJilei-
cbKOro B Ykpaiti. OcoOIUBICTIO 3a3HAUEHOTO CIIOCOOY LUBINBbHO-IIPABOBOIO 3aXUCTY LUBUILHUX IIPaB
Ta iHTEpEeCiB € PO3MIsL i BUpIlIEHHS KOH(IIIKTHOI CUTYAIil CyTOBUM OPTaHOM i3 BUHECEHHSIM BiIO-
BiHOI yXBaJH. 3HAUYLIICTIO BUPI3HAETHCA TAKOXK CKIIAJIOBa IIONEPEKYBAJIBHOTO XapaKTepy, IO ae
3MOT'Y YHEMOXJIMBHUTH MTOAAJIbIIE MOMINPEHHS IPABONOPYLIEHHS Ta HETIPaBOMIpHOT HOBEIIHKH, & TAKOXK
COLIiaJIbHUX HEraTUBHUX HACIIJIKIB U1l 0COOU — HOCISl 0COOMCTHUX HEMaifHOBUX MPaB.

BucHoBknu. OTKe, TPOIIOHYEMO TTOHSTTS «BU3HAHHS OCOOMCTHX HEMallHOBHX IIpaB, L0 3a0e3-
HEYyIOTh coLliaibHe OyTTs MOMiLEeHChKOro B YkpaiHi» BU3HAUUTH SIK CIIOCIO IIUBIIbHO-IIPABOBOIO 3aXU-
CTY, [0 CTAHOBUTb TIPe]]’IBIICHHS IPETESH31H OfIHIET 31 CTOPIH CIIOPY MPO MiITBEPPKCHHS HAsIBHUX MPaB
Ta 000B’SI3KiB, SKi Ta 4M iHIIA 0co0a MaJa JI0 1X MOPYIICHHS, BUKIIOUHO B CYJ0BOMY MOPSIIIKY.

HaronoriieHo, 1110 BU3HAHHS TpaBa K CIOCi0 3aXHUCTy 0COOMCTUX HEMAaWHOBHX IpaB, LIO 3a-
0e3MeuyIoTh colliaabHe OyTTS MOMiLEHChKOro B YKpaiHi 03Ha4a€ MiATBEpKeHHS (KOHCTATAIlil0) HAsIB-
HOTO 0COOKMCTOr0 HEMalHOBOTO IMpasa (IpaBa Ha iM’sl, HAa BJIACHE 300pakeHHs, Ha OCOOKCTI mamnepu),
MeTa SIKOTO — YCYHEHHs NPaBOBOI HEBH3HA4EHOCTI, (opMai3aliisi HasBHOTO IIPABOBIJHOLICHHS, 110
pe3ioMye: 3aCTOCYBaHHS IIbOTO CII0CO0Y 3aXHCTy Ma€ XapaKkTep MiATBEPKCHHS NpaBa, a He HaIiICHHS
MPaBOM, OCKIJIBKH CITipHE MPABOBIJHOMICHHS B [OMY BHIIAIKy HE MEPETBOPIOETHCS, a 3ATUIIAETHCS
B HE3MIHHOMY BHIJISII.

TakuM 4MHOM, BU3HAHHS IMpaBa SIK CIOCIO 3aXHCTy 0COOMCTHX HEMaWHOBHX IpaB, IO 3a0e3-
MEYYyITh collialibHe OyTTs MmoJinelchKoro B YkpaiHi morpedye MmoJaibIioro HayKoBOro OMpaIFOBaHHS
3 OmIsily Ha crienudiky 3a3Ha4eHol KaTeropii 0COOMCTHX HEMAHOBHX MpaB MOJIIEHCHKOTro B YKpaiHi.
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CHIBBIITHOINEHHSA CYB’€EKTUBHOI'O OBOB’A3KY TA BIIINIOBIAZAJBHOCTI
B AKIHIOHEPHHUX ITPABOBITHOCHHAX

THE RELATIONSHIP BETWEEN SUBJECTIVITY AND LIABILITY
IN JOINT-STOCK LEGAL RELATIONS

CrarTts mpucBSY€HA JOCIIKEHHIO TaKoi HaJBaXJIHMBOI c(epu LMBIIBHOTO IpaBa,
SIK BIIMIOBIANIBHICTh YYACHHUKIB aKIIOHEPHUX BIHOCHH. HaromomyeTbes Ha TOMY, 1110
BIJINOBIaJIbHICTh — OOTSDKEHHSI y BUIVIsLIII OOOB’SI3KY, 110 BUHMKA€ B OXOPOHHHX IIpa-
BOBIJHOCHHAX BHACTIJOK HEBHKOHAHHS a00 HEHaJEe)KHOTO BHKOHAHHS Ta ITOPYIICHHS
IpaB, 3aKOHHUX iHTepeciB 0ci0, sKi iCHYIOTh y PEryJsTUBHUX HpaBoBinHOcuHaX. Lleit
000B’ 30K HE CYNPOBOKYE OCHOBHE 3000B’sI3aHHS 1 BAHUKAE HE 3 MOMEHTY BUHUKHCH-
Hsl 3000B’s13aHHSI, @ 3 MOMEHTY MOTO TOpYIIECHHS. Y I[bOMY BHUIAJKy NPaBOMOPYIIHUK
Ma€ HECTHU JIOJAaTKOBI MalfHOBI OOTSOKEHHs. ABTOPH CTaTTi HiATPUMYIOTh MO3HIII0, 110
MiJICTAaBOK0 3aCTOCYBaHHS IMBUILHO-TIPABOBOI BiAMOBINATBHOCTI JI0 YYaCHHUKIB aKI[io-
HEPHUX NIPABOBIIHOCHH € HEBUKOHAHHS a00 HEHaJeXHEe BUKOHAHHS 00OB’S3KiB OCTaH-
HIMH, IO MOXYTb ITepeI0avaTucs 3aKOHOJaBCTBOM, JIOKATBHIMH aKTaMH, aKIIOHEPHHM
JIOTOBOPOM Ta 3a ITOPYIICHHS MPaB, 3aKOHHHUX IHTEPECIB IHIINX YYaCHHKIB OKPECICHOTO
IIPaBOBOI'O 3B SI3KY.

Knruosi cnosa: axyionepui npagogioOHOCUHU, AKYIOHEPHA GIONOBIOANLHICHY,
cyO’exmu akyionepHoi 6i0no6idanbHOCMi, aKyioHep, akyioHepHe Mo8apuUcmeo.

The article is devoted to the study of such an important area of civil law as the
liability of participants in joint-stock legal relations. It is emphasized that liability is
a burden in the form of an obligation that arises in security legal relations as a result
of non-fulfillment or improper fulfillment and violation of the rights and legitimate
interests of persons who exist in regulatory legal relations. This obligation does not
accompany the main obligation and arises not from the moment the obligation arises,
but from the moment of its violation. In this case, the offender must bear additional
property encumbrances. The authors of the article support the position that the basis
for applying civil liability to participants in joint-stock legal relations is the failure or
improper performance of obligations by the latter, which may be provided for by law,
local acts, a joint-stock agreement, and for violation of the rights and legitimate interests
of other participants in the outlined legal relationship.

Key words: joint-stock legal relations, joint-stock liability, subjects of joint-stock
liability, stockholder, joint-stock company.

BinnoBianpHICTh € HEBiI’EMHUM €JIEMEHTOM OXOPOHH y TEBHIiH cepi CyCiIbHUX BiIHOCHH,
OCKIJIBKH came 4epes 110 GopMy JAep:KaBHOTO a00 CYCIUIBHOTO MPUMYCY 3a0€3MeUy€eThCs HAaJIe)KHA pe-
anizailis cy0’ eKTHBHHX MPaB 1 BUKOHAHHS Cy0’ €KTamMu CBOIX 000B’si3KiB. [TizicTaBOO 3aCTOCYBaHHS BiJl-
MOBiATBHOCTI IO YYACHUKIB aKI[iOHEPHUX NMPABOBIJHOCHH € HEBUKOHAHHS a00 HEHAJIE)KHE BUKOHAHHS
000B’A3KIB y4aCHUKaMHU OKPECJICHUX IPABOBITHOCHH, 1110 MOXYTh IIepe10a4aTHCs SIK 3aKOHOJJAaBCTBOM,
TaK 1 JIOKaJbHUMU aKTaMH, aKLiOHEPHUM HoroBopoM. Tak, BinmoBinHo mo cT. 610, 623 IluBinbHOrO
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xoziekcy Ykpainu (nani — LUK Ykpainu) [1], y pa3i HeBUKOHaHHS a00 HEHAJIS)KHOTO BUKOHAHHS 3000B 51~
3aHHA OOpXKHUKOM BiH 3000B’s3aHUIl BiJIIKONYBaTH KPEIUTOPOBi 3aBiaHi 30uTKH. DaKTUYHO BxKE
B IIUX HOPMaX MOXHA BiJICTEXKUTU TPU yMOBH BHHUKHCHHS [IUBUIBHOTO NPABONOPYIICHHS: HEHATIEKHA
MOBEIiHKA, 1110 BUSBISETHCS Y HEBUKOHAHHI Y HEHAIC)KHOMY BUKOHAHHI 00OB’S3KY; HasBHICTH 30UT-
KiB BHACJIIZIOK il OOp)KHHMKA; HASIBHICTh MPHYHUHHOTO 3B’SI3Ky MIXK JisIMH OOp)KHHKA Ta iX HEraTHBHUM
pe3ynbratom. [Ipy HeBUKOHAHHI 200 HEHAIE)KHOMY BUKOHAHHI 3000B’sI3aHHS BUHUKAE IIMBUILHO-TIpA-
BOBa BI/NOBIANBHICTH 5K 3aCi0 MPUMYCOBOTO BIUIMBY Ha MPaBOMOPYIIHUKA. [Ipu 11bOMY, BiIIIOBiTHO
1o ct. 614 IIK Vkpainu, 3a HeBUKOHAaHHS a00 HeHaJIe)KHE BUKOHAHHS 3000B’s13aHHS 0co0a Hece Biaro-
BiZIaJIbHICTb JIUILE 332 HAsABHOCTI BUHU (YMHCIIy a00 HEOOEpeXHOCTi), KpiM BUIAJKIB, HepenOadyeHux
JoropopoM abo 3akoHoM. Ocoba BBaXa€ThCsl HEBUHYBATOIO, SIKILO JIOBEJE, 10 BXKMIIA BCIX 3aJEKHUX
BiJl HEl 3aXO/IiB II0/I0 HAJIEKHOTO BUKOHAHHS 3000B’s3aHHs (4. 1 cT. 614 LK Vkpainwu). Sxio x ocoba
He J0Be/ie PaKTy BKUTTS TAKHX 3aXO0[IiB, BOHA BBAYKAETHCS BUHYBATOIO, @ TOMY MAa€ HECTH Bi/IIOBIIaNb-
HICTb 3a jonylieHe nopytieHHs (4. 4 ct. 614 LK Ykpaiun).

Jluckycis mpo MOHATTA Ta MiACTaBU 3aCTOCYBAaHHs BiANOBIAANBHOCTI A0 yYaCHUKIB aKLiOHEp-
HUX IIPaBOBITHOCHH He IPUIMHAETHCS B IOPUINIHIN Hay1i. BogHowac crienianbHi foCiiKkeHHs Cy0’ ek-
TUBHUX 00OB’SI3KiB Ta BiIOBIJAIFHOCTI Y4aCHHUKIB aKIIOHEPHHUX MPABOBIAHOCHH (PaKTHUYHO BiJICYTHI.

MeTo10 cTaTTi € OOTPYHTYBaHHS 3aCTOCOBAaHHS BiIIIOBINAIBHOCTI O YYacHHKIB aKI[iOHep-
HUX NPaBOBIIHOCHH 32 HEBUKOHAHHS (HEHAJIS)KHE BUKOHAHHS), ITOKJIAQJICHUX HAa HHUX Cy0’€KTHBHUX
000B’sI3KiB.

JlocnipKyroun MUTaHHS BiAIOBIIAIBHOCTI 32 MOPYIICHHS LIMBIIBHUX TIPaB Ta 000B’SI3KiB, OiJ1b-
IIICTh HAyKOBLIB BiJ3HA4ae, [0 YMOBAaMH, 3a SKUX CIIPAIbOBY€ MEXaHi3M LUBLUILHO-IIPABOBOI BiAmO-
BiZIaJIbHOCTI, € HAsBHICTb IIPaB Ta 00OB’A3KiB, NOPYLIEHHS SKUX IPU3BOIUTH A0 LUBLILHO-IPABOBOI
BIINOBIJAIbHOCTI MOPYILIHUKA; NPOTUIPABHE HOPYLIEHHS OCOOOI0 MOKJIAJeHUX Ha Hei 00OB’SI3KiB
i cy0’€KTUBHHX MPaB IHIIHMX OCi0; HASIBHICTD IIKOJH, 3aBJaHOI MPOTHIIPABHOIO MOBEAIHKOIO MPABOIIO-
PYIIHUKA; HASIBHICTH IPUYHHHOTO 3B’SA3KY MiX IPOTHIIPABHOIO TIOBEIIHKOIO TIPABOMOPYIIIHUKA 1 IIKi-
JMBAMH HACTiJKaMH, [0 HACTaI{; HAsSBHICTh NMPOBHHHU INPABOIOPYIIHHKA. TaKUM YHHOM, LUBIIb-
HO-TIPAaBOBA BiAMOBIIaJbHICTh HACTAE JIMIIIC 32 MOPYIICHHS UBUILHHUX MPaB Ta 000B’S3KiB, 1 TUTbKH 32
HasiBHOCTI OCTaHHIX MOX€ HTHCS IPO BiANOBiNaIbHICTb. SKIIO % Cy0’€KT HE HAAINEHUH CYKyNHICTIO
TaKHX MpaB i 000B’S3KIB, TO HEMOXIIMBE i IXHE IIOPYIICHHS, BIATAK — BIACYTHI Mi/ICTABH IPUTATHCHHS
oco0u 10 BinnosinanbHocTi. Tak, y KOpropaTnBHOMY 3aKOHOIABCTBI He [epe0adeHo 060B 3Ky aKilio-
HEPHOTO TOBapUCTBA (Jai — AT) o 663HOCGpGILHI>O KOPEIIIOETBCS BiJ| IPaBa aKLiOHepa Ha JUBIICH],
BUILIATyBaTH TUBIICHIH SIK Y BCTAHOBJIEHHUH CTPOK, TaK 1 B3araji. Y ToMy 4ucii He nependadeHo i Ha-
CJTiIKiB HEBUKOHAHHS TOBAPHCTBOM TaKoro 000B’s13Ky. BiamosinHo 10 4. 1 ¢T. 34 3akony Ykpainu «IIpo
AKI[IOHEePHi TOBapHCTBay [2] pillleHHs PO BUILIATY IUBIICHIIB Ta iX po3Mip 3a IPOCTUMU aKIisIMHU IPH-
itmMaeTbes 3aranbHuMu 300pamu AT. To6To MaeMo ckIagHUil FOPUANYHUN CKIIaJ — IPUHHATTS pillICHHS
Ta BCTAHOBJICHHS MEPENIKy aKIiOHEPiB, 110 BU3HAIOTLCS MEPEeAyMOBaMHU 31HCHEHHS J0CiPKYBaHOTO
npasa. 32 YMOBH BiZICyTHOCTI TaKMX OPUAMYHAX (aKTiB He Oynie i BUIUIaTH quBineHAiB. OTxe, BUHU-
KalOTh 3aIUTaHHs: UM ICHY€ Y aKIiOHEepiB PaBO Ha OTPUMAHHS AWBIICHIIB, Y4 MOXKIIUBO, BCE K TaKH,
IIPaBO HA y4yacTh y po3noAiii npulyTky? Ha Hamry 1ymKy, y JaHOMY BHUIIAJIKy MOJKHA BECTH MOBY JIHIIIE
po cy0’eKTUBHE MPAaBO aKI[iOHEpa HA y4acTh Y PO3MOILT MpUOYTKY, SKOMY HE KOpPECIOHIye 0e3ro-
cepenHiii 000B’ 130K TOBAPUCTBA BUILUIATUTH JUBIICHIM, a JIMIIE MOMXJIUBICTh PO3IIAAY MUTAHHS NP0
po3nonin npuOyTKy MiX akliOHepaMHy Ha 3arajbHHUX 300pax.

BBaxxaeMo 3a HEOOXiJHE 3BEPHYTHU yBary Ha iCHyBaHHS IIPOOJIEM 3aCTOCYBaHHS BiJIIOBifalib-
HOCTI JI0 YYaCHHUKIB aKI[iIOHEPHUX MPaBOBIAHOCHH. Hacammepes 1ie MoB’s3aHO 3 BiJICYTHICTIO y 3aKO-
HOJIABCTBI YiTKO MepeadadyeHnx 000B’I3KiB yYaCHUKIB BIAMOBIIHUX MPABOBIAHOCHH. Y 3akoHi YKpaiHu
«IIpo akiioHEepHi TOBapHCTBA» B3araii BiICYTHIH nepenik 000B’s3kiB AT, y 3B’513Ky 3 UMM 3aJTUIIAETHCS
HE3PO3yMIINM, 3a IO caMe Ta B SKOMY BHIIQJKy 3a3Ha4eHHH YYaCHHUK aKIiOHEPHHUX NPAaBOBIJHOCHH
Ma€ HECTH BiAMOBINANBHICTh Nepes akiioHepamu. LikaBuM € ii Te, 1110 3aKOHOJABCTBOM Tepe0adaeThb-
csl, M0 OOOB’SI3KM aKIIOHEPIB MOXYTh BCTAHOBIIIOBATHCS BUKIIIOYHO 3aKOHOM, OJHAK YiTKIH Mepestik
TaKUX O0OB’SI3KIB aKI[IOHEPIB y 3aKOHOJABCTBI BiACyTHIl (cT. 33 3akoHy Ykpainm «IIpo axmioHepHi
TOBapUCTBa»). TakoK CIiJl 3BEpHYTH yBary Ha IpaBa akI[iOHepiB, IO mependadeHi 3aKoHOM YKpaiHu
«IIpo axiionepHi ToBapucTBa» (CT. 27, 28), OCKIIBKHY 1X 3AIHCHEHHS YacTO CYMPOBOIKYETHCS Pi3HOMA-
HITHUMH 3JIOBXHBAaHHSIMHM 1 MOPYIICHHSIMH 31 CTOPOHU aKI[IOHEPIB, a BIAMOBIIaJIbHICT 32 BIAMOBIIHI
nii (6e3isIbHICTD) 3aKOHOJJABCTBOM HE BCTAHOBJICHA. 30KpeMa, came JiiT (Oe3IisIbHICTD) aKIliOHEPiB,
SIKi MalOTh OyTH 3alliKaBIIeHi B yCHINTHOMY (yHKLIOHYBaHHI TOBapUCTBA, IOPYIIYIOTh HOro HOpMaJbHY
poGoty. IrHOpyBaHHs y4acTi y 3araibHUX 300pax Moxe KBali()ikyBaTHUCs SK 30BKHBaHHS NpaBoM. Ha
HPaKTHI iICHye 0araTo BUMAJKiB, KOJIM 3arajbHi 300pH TOBApHCTBA HE MPOBOIATECS, IO IIEPEITKOIKAE
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HOpMaJbHIH poOOTi TOBapUCTBa Ta MOPYIIYy€ MpaBa aKLiOHEPiB — MpaBo Ha ympasiiHHA AT nuiixom
y4acTi y 3arajibHUX 300pax Ta MOXIJIMBOCTI IPUHHATTS PillIeHb, SIKi MOXYTh HNPU3BECTH 10 ICTOTHUX
KOPIOPaTHBHUX 3MiH (BHECEHHS 3MiH 10 CTaTyTy, OOpaHHs WICHIB HAISAOBOI PajH, TOAATKOBOTO BH-
MyCKY aKIlil, YKITaJICHHSI TOBAPHCTBOM 3HAYHUX ITPABOYHMHIB, peOpraHi3aliii TOBApUCTBA Ta IHIIMX Jiil).
[IpuumH HempoBeIeHHs 3arajJbHUX 300piB TOBapHUCTBA YMMAJIO, aJle OMHIEIO 3 THX, IO 3aCIyroByE Ha
yBary, € BiZlMOBa OIHOTO a00 JEKIILKOX aKIliOHepiB Oparu yyacTh y 300pax. Take 3710BKUBaHHS, K Ipa-
BUJIO, € MOXKITUBUM 3 OOKY MOKOPUTAPHHUX aKI[IOHEPIB, SIKi BOJIOAIIOTH MAKETOM aKIIii y po3Mipi Oisblie
50 %. Taxuii BUCHOBOK IPYHTY€ThCSI Ha HOpMi 4. 1 cT. 40 3akony Vkpainu «IIpo akuioHepHi ToBapu-
CTBa», KA BCTAHOBJIIOE NIOPIr KBOPYMY — y4acTh y 300pax akIioHepiB, 10 MatoTh moHas 50 % ronocis.

Tak caMo0 HE3pO3yMIIM 3aJMIIAIOTHCS XapaKTep BIAMOBINAaIbHOCTI OpraHiB TOBAPHCTBA,
OCKIJIBKH BiMoOBiHO 10 3akoHy Ykpainu «IIpo akiioHepHi ToBapucTBa» (4. 2 CcT. 88) 3 mocamoBu-
MU ocobamu opraniB AT MOXyTb YKIIQIaTHCS [IUBIILHO-TIPABOBI Ta TPYIOBI 1oroBopH. OTKE, INUBLIb-
HO-TIPaBOBA BiJIMIOBIAAIbHICT MOXKE 3aCTOCOBYBATHCS JI0 YYACHHKIB aKI[IOHEPHHUX MPABOBITHOCHH BH-
KJIFOYHO 32 HeBUKOHaHHS a00 HEHAJIe)KHE BUKOHAHHS MOKJIaICHUX Ha HUX 000B’SI3KIB Ta 3a MOPYIICHHS
IIpaB, 3aKOHHUX 1HTEPECiB IHIINX YYaCHUKIB OKPECICHOTO IPABOBOTO 3B S3KY.

OpnHak 000B’5130K MOXKe OyTH He JIMIIE IiCTaBOI0 3aCTOCYBaHHs BiJIIOBIIaIBLHOCTI, a i caMoro
BigmoinaneHicTio. Tak, I1. 1. T'yiiBaH BKadye Ha IOPHINYHY BiJIOBINAIBHICTH SK Ha HOBHM, T0AAT-
KOBUH FOPHIMYHHUN O0OB’S30K 3 HECEHHs IMOKApaHHS 3a CKOEHE MPaBOIOPYIIEHHS, IO 03HAYAE JUIS
MIPaBONOPYIIHUKA BTPATy, OOTSKEHHS, HECTIPUSTINBI HACIIIKK Y BUIVISIII OOMEXEHb 0COOMCTOT0, Maii-
HOBOTO Ta IHIIOTO Xapakrepy [3, ¢. 143—150]. BianosinaapHICTh MOBUHHA BKITIOUATH B ce0e SIK 000B’s-
30K MPABOMOPYIIHUKA Bi4yTH HECHPUSATINBI HACTIIKK, TaK 1 caMe HECEHHS IUX HACIHIiJKiB, OCKIIbKU
BOHH CHIBBIIHOCSTHCSI MiXK COOOIO SIK CTaTHKa Ta AuHaMika. ToOTO OCHOBHMIA Haronoc 3po0ieHo He Ha
3arajabHO-(i10co(CHKOMY BUEHHI IIPO HACIIIKHU, a aKIEHTOBAHO yBary Ha IPaBOBOMY 3pi3i, 110 OTpU-
MaB TIPOSIB Y HAJIIICHHI MPaBOMOPYIIHHKA TOAATKOBUMH OOTSHKEHHSIMHU Y BUITISII 000B’s13KiB. JlilicHO,
cy0’eKTHBHHMI 00OB’S30K 1 BIAMOBINANBHICTh B3a€MOIIOB’s13aHi. OHAK 116 HE MOXKe OyTH IiICTaBOIO
JUISL TX OTOTOXKHEHHS. Y pasi MOpYIICHHS JOTOBIPHUX 3000B’s13aHb 000B’ 30K OOP)KHMKA BUKOHATH 30-
0OB’sI3aHHS B HAaTypi, MPUMYCOBO YH JOOPOBUIBHO, € MiZICTABOO MPUITMHEHHS JI0TOBOPY 1 He mepenoda-
Yae BiANOBIAAIBHOCT] y BUIVIAI BCTAHOBJICHHS 000B’SI3KiB, Iepea0aueHNX OXOPOHHUMH BiTHOCUHAMU.
BinnoBiganeHICTIO B TaHOMY BUMaJIKy Oy/ie BCTAHOBIIECHHS 000B’A3KiB OXOPOHHUX BiJTHOCHH, LIISIXOM
BYMHEHHS TOAATKOBUX [, BIAIIKOIYBaHHSI IIKOJIH, CIUIATH HEYCTOWKH Tomo. IOpuanyHa BiAmoBigaib-
HICTB € TUM 000B’SI3KOM TIPaBOMOPYIIHHKA, SIKOTO He OYyJI0 Y HHOTO IO MIPABOIIOPYIIEHHS, 0co0a 3a3Hae
MEBHUX BTPaT (0COOMCTOr0, MAiHOBOTO, OPTaHi3alliitHOTro XapakTepy), 10 € 3MICTOM CaHKIIi{, mependa-
YEHUX 3aKOHOM a00 noroBopoM. Lleit 000B’ 30K HE CYNMPOBOIXKYE OCHOBHE 3000B’sI3aHHS | BUHUKAE HE
3 MOMEHTY BUHUKHEHHS 3000B’ I3aHHS, & 3 MOMEHTY HOTO MOPYUICHHS. Y IIbOMY BUIIAJIKY TIPABOIIOPYIII-
HUK Ma€ HECTH JIOAATKOBI MaifHOBI OOTSKEHHS. TaKMMHU OOTSKEHHSIMH YH HECTIPHSITIIMBUMHE HACITiKa-
MU MOXYTb OyTH HACTYIIHI OOTSKEHHSL:

— 3aMiHa HEBHKOHAHOTO 000B’s3Ky HOBUM (HAIIPUKIIA[, 000B 30K BiIIIKOAYBAaTH 30MTKH, 3aB-
JaHi npoctpoueHHsM 6opkHuKa (cT. 612 IIK Vkpainu); 3miHa yMOB 3000B’I3aHHS P OJJHOCTOPOHHIN
BiZIMOBI Bij1 3000B’s13aHHs (cT. 615 LIK Vkpainwu).

— 3aMiHa OCHOBHOTO 00OB’SI3Ky HOBHM, JOJIATKOBHM, YacTO Ma€ MIcCIle NPU MOpPyIIeHHI abco-
JIIOTHUX CyO’€KTUBHMX IpaB (HANPHKIIAJ, BIALIKOTYBaHHS ILIKOIU, 3aBJaHOI BJIACHUKOBI 3e€MENIbHOI
JUISIHKH, JKUTIOBOTO OyAHMHKY, iHIIMX OyHiBesb, MMOB’S3aHUX i3 3HWKEHHSAM iX LiHHOCTI, c¢T. 394 11K
VYkpainy; BiAMIKOAYBaHHs 30UTKIB Ta MOPAJbHOI MIKOAU NP BU3HAHHI IPaBOYUHY HeAICHUM, CT. 216
LK VYkpainn);

— MPUETHAHHS 10 TIOPYIIEHOTO 000B’SI3Ky HOBOTO (HAMPUKIIA/, OKPIM BUKOHAHHS 3000B’sI3aH-
Hs1, 000B’SI30K BIJIIKOLYBATH 30UTKH, CIUIATUTH HEYCTOMKY, CT. 552 LK Vkpainu);

— 3MiHa a00 NMpUITMHEHHS npaBoBigHoIIeHHs (cTarTi 16, 22 11K Ykpaiun).

Y pasi nopyuieHHs peryisiTHBHOTO [TPAaBOBIIHOLICHHS, 3MICTOM SIKOTO € MTO3UTHUBHI Cy0’ €KTUBHI
IpaBa Ta 000B’A3KH, BOHO TPaHC(OPMYETHCS B OXOPOHHE NPABOBIJHOILICHHS, Y MEXaxX SKOIO MOXe
3IIACHIOBATUCS BIHOBJICHHSI a00 3aXHCT TOPYIICHHX NPaB IUIIXOM 3aCTOCYBAHHS 3aXOIiB IHBLIb-
HO-TIPAaBOBOI BIAMOBINANBHOCTI. BiAMOBIAHO JHINE MPU MOPYIICHHI CYy0 €KTHBHUX HUBUIBHUX TpPaB
Ta 000B’S3KiB MOYKHA TOBOPUTH TPO BIAMOBIAaIbHICTh. [IMBIIbHE 3aKOHOAABCTBO MOPS 3 MAWHOBUM
BIUIMBOM Ha NOPYLIHUKA IUBUIFHHUX NIPaB Ta 000B’A3KIB BUKOHYE 1 BXIIMBY TBOPUY 33/1a4y MPaBHIIb-
HOI opraHi3aiii MaifHOBMX Ta 0COOMCTHX HEMAWHOBHX 3B’S3KIB MiXK Y4aCHHUKAMH IIUBIJILHOTO 00OPOTY.
VY HaliOinbIl y3araJbHEHOMY BUIVISI, MiJl HUBUIBHO-IPABOBOIO BiIIIOBiAANBHICTIO PO3yMIETHCS OIO-
CepeaKOBaHE JEp)KaBHUM MPUMYCOM BHKOHAHHS 3000B’s3aHHS OOP)KHUKOM-IIPAaBOMOPYITHUKOM. [Tij
Cy0’ €eKTUBHUM IUBITEHUM O0OB’S3KOM IIPUHHATO PO3YMITH Mipy HaJIeXKHOI HOBEAIHKH 3000B’I3aHOTO
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cy0’€eKTa MpaBoOBIAHOCHH. Y LIMBIJIBHOMY TpaBi HE BCE 3BOJUTHCS JIMIIIE JI0 UBIILHO-IIPABOBOT BilIO-
BiJJaJIbHOCTI. PI3HOMaHITHICTh IIMBUTFHUX IpaB Ta 000B’S3KiB i BIIMIHHICTbh B XapaKkTepi B3a€EMOBIiIHO-
CHH Cy0’€eKTiB y cdepi LUBLIBHOIO 060pOTY 103BOJISIOTH BUKOPUCTOBYBATH LIIMPOKUI apceHal 3aco0iB
BUPIIIICHHS IUBITBHO-TIPABOBHUX CIOPIB, 3aCO0IB 3aXUCTY CY0 €KTHMBHUX IMBIJIbHUX TIPaB i BIUTHBY Ha
0ci0, sfKi He BUKOHYIOTh 00 BUKOHYIOTh HEHAJIC)KHUM YHHOM CBOi 000B’s13kH. OTXe, MOKHA 3pO0OHUTH
BHCHOBOK, IO IIMBUJIbHO-TIPABOBA BiJIMOBIJAIBHICTE € OJHUM i3 3aC00IB 3aXMCTy LIUBUIBHUX MpPaB Ta
BIUIMBY Ha ITOPYIIHUKIB 000B’S3KiB.

Yacro IOPUIHYHY BIJTOBIAJIbHICTh OLIHIOKOTE SIK 000B 30K, 110 BKE ICHYBAB paHilIe (HalpH-
K71aj1, OyB BCTaHOBIICHHIT 10TOBIPHUM 30008’ 3aHHSIM), 00 BIIEPIIE BUHHMK YHACIIIOK [PABOMOPYIIICH-
Hsl | BUKOHY€TbCS I1iX npumycoM. Taka OLiHKa 3aralioM € J0CTaTHbO o6rpyHTOBaH010 OpHak BapTo
YTOYHIOBATH, IIO ITiJI BIAIOBINaBHICTIO CIIiJ PO3YMITH HE KOXKEH 000B’SI30K, SIKUH ICHY€E y PETrYJsTHB-
HUX BiHOCHHAX (HANpUKJIAl, y 3000B’sI3aHHI, 110 BUHUKAE 3 IOTOBOPY), a JIMIIE TaKHid OOOB’S30K,
10 ICHY€ B OXOPOHHOMY NPABOBOMY Bi/JIHOIICHHI (TOOTO BHHHUKAE BXKE IMICJs TOPYLICHHS OTOBOPY
abo micist 3aBaaHHA mKoau). OcoOIMBOCTAMH TaKOro 00OB’SI3KY € Te, IO Ha BiAMiHYy Bin 000B’SI3KY
B PErylIATUBHUX BiJIHOCHHAX, BCTAHOBJICHOIO JOTOBOPOM a00 3aKOHOM, 00OB’S30K-BiANOBiNANbHICTE
TIOKJIa/IA€ThCA Ha TIOPYITHHUKA JIOTOBOPY [4, c. 19-20]. Tomy B cdepi aKiiOHEPHHX BiTHOCHH ii0r0 chop-
MyIbOBAHO B CaHKLUii PaBOBOi HOpMH a00 B CTATYTi YM AKLIOHEPHOMY JOrOBOPI — y THX HOTO IyHK-
Tax, /e epe16a4eHO HACIIKM HEBUKOHAHHS 200 HCHAIE)KHOTO BUKOHAHHS! I0TOBIPHOTO 30608’ sI3aHHSL.
HaHpI/IKHaII, aKI[iOHepH, SKUM HaJle)KaTh NPUBIIEHOBaHI aKIii, MAaIOTh MPAaBO OTPUMYBATH IUBIICHIH
HaBiTh Yy pa3i BijcyTHOCTI a00 HeqOCTaTHOCTI yucToro nmpuoOyTky (m. 1 4. 2 ct. 28 3akony Ykpainu
«IIpo axuioHepHi ToBapucTBa»). Y pa3i BukoHaHHS AT cBOro o00B’ 43Ky 3 BUILJIATH JMBIICH/IIB HAJIEK-
HUM YUHOM Y >KOJHOMY pa3i MOBa HE MO)K€ WTH IO BiANOBiAanbHICTb. SIKiIo >k AT BiIMOBIs€TbCS
BUKOHATH MOKJIaJCHUH Ha HHOr0 000B 130K (Y BHIAJKY HE CKIMKAaHHS 00 HECBOEYACHOTO CKIMKAHHS
3arajibHUX 300piB YW HE BKJIFOYCHHS BIIMOBIAHOTO MUTAHHS 10 MOPSJIKY JECHHOIO), TO, BiAMOBIIHO,
y TakuX aKI[iOHEpiB BUHUKAE MPABO BUMOTH TPUIHATTS PILlICHHS 3aralbHUMH 300paMH PO BHUILIATY
JTUBIICH/IIB, @ Y TOBAPUCTBA BUHUKAE O0OB’SI30K, 1[0 ICHYE BKE B OXOPOHHHX BiTHOCHHAX, PUHHATH
Bi/JITIOBIZIHE PILLICHHS, 110 i BBAKATUMETHCS BIAMOBINANBHICTIO 32 HEBUKOHAHHS 200 HEHAJICKHE BUKO-
HaHHS NOKJIaIEHOT0 000B’SI3KY.

Taxuii miaxig 40 po3yMiHHS IOPUAWYHOI BiIIOBIAAIBHOCTI (SIK 000B’SI3KY, 10 BUHUKAE 3 ITi[I-
CTaB BUMHEHHS IIPAaBOMOPYIICHHS Ta BUHUKA€ B OXOPOHHUX BiJHOCHHAX) Ma€ MPUHIUIIOBE 3HAYCHHS
JUTSL 3aKOHOTBOPYOT IPAKTUKH, 1 0COOIUBO TSI KOHCTPYIOBaHHS HOPM KOPIIOPAaTHBHOTO 3aKOHO/IABCTBA,
Jie TIepeBaYKar0Th MAHOBI CaHKIIIT 1 JIe CTOPOHH MepeOyBaroTh y MEBHUX MPaBOBiIHOCHHAX (TOOTO Ma-
FOTh MIpaBa i 000B’SI3KHM) 10 IPaBOIOpyIIeHHS. TakKuM YMHOM, BiJITIOBIAaIbHICTh — 000B’S30K, 1110 BUHH-
Ka€ B OXOPOHHUX BiIHOCHHAX, € BTOPUHHUM CTOCOBHO 00O0B’SI3KY, 1[0 iCHYBaB y PETYISTUBHUX BiTHO-
CHHAaX Ta NOJATaE B HEOOXiTHOCTI 3a3HaTH OOTSKEHb 1 030aBIIeHb, 10 HAKIIAIAIOTHCS K 000B’SI3KH,
SIKUX JI0 MPABOMOPYIICHHS Iie He icHyBano. Came B MOKJIACHHI TAKOro 00OB’sI3KY, 1[0 € HETaTHBHUM
HACJiTKOM, BUP&KAETHCSI IePKABHUI UM 1HIINH 0Cyx 0COOH, 1[0 BUMHUIIA TPABONOPYLICHHS.

Buxoasuu 3 BHKJIAJACHOTO MOXHA 3pOOUTH BHCHOBOK, IIO Cy0’ €KTHBHHUII 000B’S30K 1 Bifro-
BiJJAJILHICTH B3aeMoIOB’s3aHi. OMHAK JaHi Kareropii He € TOTOKHUMH, OCKIIBKH Y pa3i MOPYIICHHS
JIOTOBIPHUX 3000B’s13aHb 000B’ 130K OOPKHUKA BUKOHATH 3000B’sI3aHHS B HATYPI € TiJICTABOIO MPHUITH-
HEHHs JIOTOBOPY 1 He nependadae BiANOBIAAILHOCTI Y BUINIAAI BCTAHOBJIEHHS 000B’sI3KiB, Iepeadayue-
HUX OXOPOHHHMMHU BiTHOCHHAaMU. BiloBiJaNbHICTIO B JaHOMY BUIIAJIKY Oy/ie BCTaHOBJICHHS 000B’3KiB
OXOPOHHHUX BIIHOCHH, IIUIIXOM BUMHEHHS JOJATKOBHX [, BiIIIKOMTYBaHHS IIKOJH, CIUIATA HEYCTOWKU
TOWIO.
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MPABOBE PEI'YJIIOBAHHSI PECCTPALIIL TA JIIKBII[AIIIi_fDIJIIfI
TA IPEJCTABHUUTB IHO3EMHUX BAHKIB B YKPAIHI

LEGAL REGULATION OF REGISTRATION AND LIQUIDATION OF BRANCHES
AND REPRESENTATIVE OFFICES OF FOREIGN BANKS IN UKRAINE

VY crarti po3misgarThes MpoOIeMH 1 IEPCIICKTHBU MPABOBOTO PETYIIOBAHHS PeeE-
cTpauii Ta mikBigauii ¢iniii Ta npeacTaBHUUTB iHO3eMHUX OaHKIB B YkpaiHi. Oxpemo
aBTOD, 3BEPTAE yBary Ha Te, 110 B 3aKkoH YkpaiHu «IIpo BHECEHHS 3MiH JI0 AESKUX 3aKO-
HOJJABYMX aKTiB YKpaiHM IIO0 BIOPSAAKYBaHHS JiSUTBHOCTI BIIOKPEMIJICHHX MiApO3Ii-
JB IOPUINYHOI 0COOM, YTBOPEHOI BiAMOBIIHO 10 3aKOHOJABCTBA 1HO3EMHOI JIep)KaBn»
Bix 14 numus 2023 poky 3a Ne 3257-1X iMrutementoBani nonoxkensst Jupexkrusu (€C)
2017/1132 €pomneiicbkoro [lapiaamenty Ta Panu Bin 14 yepsust 2017 poxky, 1o crocy-
IOThCSI ISSIKMX acIeKTiB KoproparuBHoro mpasa (Komgudikarist), 30kpeMa, o0 MpaBuil
PO3KpUTTS iHPOpMAILii, SIKI 3aCTOCOBYIOThCA 10 (iliii KOMITaHiH 3 IHIIKX JepKaB-uiie-
HiB, HIJISIXOM BHECEHHs iH(popMalii mpo Taki BiIOKpeMIJIEHI Hifpo3ainu 1o €IUHOro
JIEP’KABHOTO PEECTPY IOPUIMUYHHX 0Ci0, HI3UIHUX OCIO — MIANMPHEMIIIB Ta TPOMAICHKUX
(hopMyBaHb Ta BIAKPUTTA 11 U1 3arajbHOTO JOCTYILY.

VY crarti po3KpUTO €THUMOJIOTIIO TOHATTA (ifil, HAyKOBE BU3HAUCHHS MOHATTS Qimii
Ta MPEeICTaBHUTIBA iHO3eMHOro OaHKy B YKpaiHi Ta yMOBH Ha MiJICTaBi AKUX 1HO3eMHHH
0aHK Mae€ IpaBo Ha BiAKPUTTS (idii Ta IpeCTaBHUTLIBA B YKpAiHi.

Po3msiHyTO KiJIbKa PEXKUMIB JOCTYIy 1HO3EMHOTO KamiTaly 10 HalliOHAJIbHUX OaH-
KiBCHKHMX CHCTEM: HalliOHAJIbHUI, PEXUM B3a€MHOCTI Ta PEKUM KOHCOJIiIOBAaHOIO HAr-
TSITY.

ABTOpPOM apryMeHTYEThCS T€, 110 IPOXOAXKeHHs (inii Ta IpeacTaBHUITB iHO3EMHHUX
0aHKIB peecTpallii CynpoOBOMKYEThCS akpeauTanicro HarionansHiuM 6aHkoM YkpaiHu,
SK KOHTPOJILHOTO OpraHy B CHCTE€Mi LIEHTPaJbHUX OPraHiB JIEp>KaBHOTO YIPAaBIiHHA
VYKkpaiHu Ta JepKaBHOI PEECTPALI€0 Y MICLIEBOrO JEp:KaBHOro peecrparopa. Oxpe-
MO aBTOPOM BHCBITJICHO Ta MPOAHANIi30BAHO HAYKOBY JIiTEparypy, HOpMaTHBHO-TIPABOBI
akTu Ykpainu ta €C 11010 BU3HAYEHHS «aKpeIuTarii».

Takox OKpeMO AOCIIKYIOTHCS TiICTaBH st BiiMoBU HanioHansHOro 6aHky Ykpa-
THU B aKkpeAuTarii (Giniif Ta NpeacTaBHULTB iHO3eMHHUX OaHKIB.

Kniwouoei cnosa: ¢inis inosemnozo 6amky, npeocmasHuymeo IHO3eMHO20 OaHKY,
akpeoumayis, Hayionanvuuti 6aunk Ykpainu, cmpykmypa énacnocmi, icmomHua y4acms,
dinosa penymayis, €C.

The article examines the challenges and prospects of legal regulation concerning the
registration and liquidation of branches and representative offices of foreign banks in
Ukraine. The author pays particular attention to the Law of Ukraine «On Amendments to
Certain Legislative Acts of Ukraine Regarding the Regulation of Activities of Separate
Subdivisions of a Legal Entity Established in Accordance with the Legislation of a
Foreign State» dated July 14, 2023, No. 3257-IX. This law implements provisions of
Directive (EU) 2017/1132 of the European Parliament and the Council of June 14, 2017,
concerning certain aspects of company law (Codification). Specifically, it addresses
disclosure rules applicable to branches of companies from other EU member states
by requiring the inclusion of such subdivisions in the Unified State Register of Legal
Entities, Individual Entrepreneurs, and Civic Organizations, and ensuring public access
to that information.
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The article reveals the etymology of the concept of a branch, the scientific definition
of the concept of a branch and representative office of a foreign bank in Ukraine, and the
conditions under which a foreign bank has the right to open a branch and representative
office in Ukraine.

The article defines the concept of a bank branch and outlines the conditions under
which a foreign bank is allowed to open a branch in Ukraine.

It explores several regimes through which foreign capital may access national banking
systems: the national regime, the reciprocity regime, and the consolidated supervision
regime.

The author argues that the registration process for branches and representative offices
of foreign banks involves accreditation by the National Bank of Ukraine, which serves as
the regulatory authority within Ukraine’s central system of state governance, alongside
official registration by a local government registrar. The author separately highlighted and
analyzed the scientific literature, regulatory legal acts of Ukraine and the EU regarding
the definition of «accreditation».

Additionally, the grounds on which the National Bank of Ukraine may refuse
accreditation of foreign bank branches and representative offices are explored.

Key words: foreign bank branch, foreign bank representative office, accreditation,
National Bank of Ukraine, ownership structure, significant shareholding, business
reputation, EU.

AHaJIi3 ocTaHHIX H0CTizKeHb. J[OCTIHKEHHIO TECOPETHYUHUX aCTICKTIB aKpEIUTAIlil Ta peecTpa-
uii ¢Giniid Ta MPeACTaBHUITB IHO3EMHHUX FOPUAMYHHUX OCIO (B TOMY 4YMCIi OAaHKIB) MPUCBSIYCHA HHU3KA
HayKOBHX IyOItiKalliif, 30kpemMa Takux BueHuX, ak: Boponoga JI. K., Opmiok O. I1., My3uka-Credanuyk
0. A., CeniBanoB A. O., Cipant M. M., Yeuerosa-Tepamsini T. M.

Beryn. BankiBcbka cucteMa € OJHI€I0 13 BAXIIMBUX CKJIaJJOBUX CyYaCHOI pUHKOBOI €KOHOMIKH.
B ymoBax eBpoiHTErpaliifHIX IPOLECIB SIK 1 Ha IOYaTKy HE3aJIEKHOCTI 3pOCTaE IHTEpEC A0 Pi3HUX ac-
MEeKTiB OaHKIBCHKOI TisUTBHOCTI, BKIIIOUAIOYH BU3HAYECHHS MOHATIHHOTO anapary sSK Ha 3aKOHOJaBUOMY
PiBHI TaK i B HAYKOBHX JAOCIIHKECHHSIX. Y JTOCIIPKEHHSX BUCHHX, IK eKOHOMICTIB TaK i FOPUCTIB, BIICYT-
HS €IHA JyMKa [I0/I0 BU3HAYECHHS MOHATTS aKpeAnuTaLii.

IocTanoBKka 3aBnaHHs. MeTOI CTATTI € JOCHIKEHHS 0coOnuBocTel akpeaurtaiii HarioHans-
HUM OaHkoM Ykpainu (nani — HBY) Ta nikBinauii ¢iniii Ta npeacTaBHULTB iIHO36MHUX OaHKIB Ta BILTUBY
Ha PO3BUTOK BITUU3HAHOI OaHKIBCHKOI CUCTEMHU.

Buxusiag ocHOBHOro matepiaiy. B ymMoBax BOEHHOTO 4Yacy Ta Micis MiJIMHACaHHS YKpPaTHOO
VYromy mpo acouiamito 3 €BponericbkuM Cor030M, €BPONEHCHKUM CIIIBTOBAPUCTBOM 3 aTOMHOI €Heprii
i IXHIMH JeprkaBaMH-4iieHaMHu (ami — YTofa mpo acolfiaiiio) CTae akTyaJbHOI TeMa peecTpaiii Ta
nikBifgamii (inii Ta NpencTaBHUITB 1HO3eMHHUX OaHKIB B YKpaiHi B ymoBax eBpointerpauii [1]. Tak,
y crarTi 88 Yromu mpo acoriariiio 3a3HaueHo: « YkpaiHa 3 1aTd HaOpaHHS YMHHOCTI Li€l0 YTOAoIo 3a-
Ge3neuye: 1) CTOCOBHO 3aCHYBaHHSI JOUIPHIiX HiIPHEMCTB, (Giiif Ta MpeACTaBHULTB IOPUIUUHUX OCi0
Croponn €C, pexumM, 10 € HE MEHII CIIPUATIMBUM, HDK TOH, KU HaJaHO ii BIACHUM IOPUANYHUM
ocobam, QiisiM Ta MpeACTaBHUITBAM a00 OyAb-SKHM FOPHIMYHAM ocobam, (ilisiM Ta MpeacTaBHUII-
TBaM TPETiX KpaiH, 3aJIe)KHO BiJ TOTO, IKUH PEXKUM € KPAILHM».

B TeopermuHOMY acmekTi CIiJ 3BepHYTH yBary Ha Bu3HadeHHs ¢imii (mim. Filiale, ¢p. fi-
liale Bix nar. filia — «moukay, filialis — «gouipHii») [2, ¢. 97] Ta npencTaBHUITBA OaHKY y HayKOBii
Jiteparypi.

Tak, npogecop CenipanoB O. A., Bu3Ha4ae ¢iito OaHKy sik OaHKIBCbKY YCTaHOBY, SIKa HE € I0pU-
JIMYHOI0 0c00010, Ji€ BiJl iMEHI TOJIOBHOrO OAaHKY Ha MiJCTaBi OKPEMOIO IOJIOKEHHS, Mae CBil cy0-
KOPECHOHJICHTChKUH PaxyHOK a0o Mpalioe Ha €IMHOMY KOPECIIOHAEHTCHKOMY PaxyHKY 3 TOJOBHHM
0OaHKOM Ta 3/1IHCHIOE OaHKIBCHKI omeparlii, nepeadadeHi MojJoKeHHIM Mpo ¢iito, 32 YMOBH HAsSBHOCTI
i B MeXax JJ03BOJy, HAJJTAHOTO 1l OaHKOM SIK FOPUIUYHOI 0co0oto [3, c. 80—81]. Paniine mu Bxe 10-
CHiZKYBaJy 1Ll MUTaHHS BU3HAueHHs (inii iHo3eMHOro 6aHKy B YKpaiHi, BOHO iI€HTHYHO 10 BHIIE-
3raJIaHoro, aje JeI0 3BYKEHO, sIK BIIOKPEMIICHHI CTPYKTYPHHUI MiApo3/1in O0aHKYy, 10 HE Ma€e CTaTyCcy
I0pUANYHOI 0cO0H 1 IPOBaJUTh OAaHKIBCHKY [isUIBHICTD Bij iMeHi OaHKy [4, c. 416].

B cBoro uepry, npeacTaBHUNTBO OaHKY, po3nisaaeTbest CeniaHoBUM O. A. sK ycTaHOBa OaHKY,
sIKa HEe € IOPHIANIHOI0 0CO00I0, i€ Ha MiJCTaBl OKPEMOTO ITOJIOKEHHS, BUCTYIIAE BiJl IMEHi TOJIOBHOTO
0aHKy 1 HUM (PIHAHCYETBCS, Ta HE MOXKE 3IiHCHIOBaTH OaHKIBCHKI omeparii [3, ¢. 80-81]. Takox Mu
B)KE 1€ MUTaHHs PO3NISAAIN 0RO BU3HAYEHHS NPEICTaBHULITBA iHO3eMHOT0 OaHKy B YKpaiHi, a came
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SK TEPUTOPIAJIbHO BiIOKPEMIICHHH Mipo3/ia OaHKy, 0 3/AiiicHIOe (DYHKIIT TPECTABHUIITBA TA 3aXH-
CTy iHTepeciB OaHKy i He IPOBaJUTh OaHKIBCHKOI AisIbHOCTI [4, c. 348].

VY CBITOBill NpakTHLli iCHY€e KilIbKa PEXHUMIB JOCTYIy 1HO3€MHOIO KamiTaly [0 HalliOHallb-
HUX OAHKIBCHKUX cHUCTeM. HallloHaNbHHI peknM, 3a SKMM 1HO3eMHI OaHKH 01/ KpaiHu pPeeCTPyOTh-
¢ 3 ypaxyBaHHSAM HAI[lOHAJILHOI BIACHOCTI, K1 MisJIbHICTh, PETYJIFOBAHHS 1 HATVIA] 3IHCHIOIOTHCS 3a
YMOB, BU3HAUCHHX HAI[lOHAILHIX OAHKIBCHKUX YCTaHOB. HacmpaB/i MpUHIUIT HAIIOHATBHOTO PEXUMY
3acTocoByeThesl Buxoasuu 3 mikaepxkaBHux yron (OECP, COT, €C). Hanpuknan, y €C pexum 1o-
CTYIly iHO3€eMHOTI'0 KaliTaly 0 HalliOHAJIbHUX OaHKIBCHKMX CHCTEM Peasi3yeThCsl IUISIXOM MPUIHATTS
€IMHAX CTAaHJApTIB OAHKIBCHKOIO PEryNIOBAaHHS Td HAMISY, BKIIOYAIOUH 3aMPOBAIKCHHS NPUHIHITY
€11HOT GaHKIBCHKOT JIILIeH3ii Ta BU3HAYCHHS NEPELiKy BUAIB GaHKIBCHKHUX ONeEpaLliif, o HalexKaTh 10
B3a€EMHOTO BU3HAHHS Ha TEPHUTOPIi KpaiH-wieHiB €C.

PexxuM B3a€MHOCTI, 3TiTHO 3 SIKAUM KpaiHa J03BOJISIE CTBOPEHHS 1HO3€MHOTO OaHKY Ha BIacHii
TEpPUTOPIl Ha YMOBaX, MPUHHATHUX JJIsl CTBOPCHHS, PETYJTFOBAHHS Ta HAIVISLY 32 OaHKIBCHKOIO JisUTbHIC-
TIO KpaiHoIo-Hepe3uaeHToM. [IpuHnun B3aeMHOCTI nepenbadeHo y 3akoHopaBcTBi Kanagu, Hopgertii,
Icnanii, SAnowii, [IBeinapii.

PexnM KOHCOIII0BAHOTO HATISAY 33 JIsUIBHICTIO TPAaHCHALIIOHAIBHIX OAHKIB Ta iX CTPYKTYp-
HUX MiIPO3MIiIiB, sIKUil HaOyBae TMOLIAPCHHS OCTaHHIM 4acoM, nepen6aqae CILUTbHY y4acTh y Haris-
JIOBHX 33aXO0/laX OPraHiB HATIAAY KPAiHH, B AKOMY CTBOPCHO iHO3eMHMI OAHK, Ta KPAiHU IOXOIKCHHSI
6anKy. [Ipy IboMy HaIIAIOBI 3aX0AU IPYHTYIOTHCS MIEPEBaKHO Ha OILIHII IIATOCIPOMOKHOCTI, JIKBiI-
HOCTI Ta KOHBEPCIMHUX omepaliiii. MOHITOPHHT 3a IUIaTOCIPOMOXKHICTIO IOYipHBOTO IHO3EMHOTO OaHKY
JOpy4a€eThesl HANMIAA0B1 OpraHy 000X KpaiH. MOHITOPHHT CTaHy JIiKBiAHOCTI iHO3eMHO1 (inii mixnagae
IIi1 KOMIIETEHIIiI0 KpaiHu nepeOyBaHHA. AHaJi3 KOHBEPCIHHUX onepalliif Ta BIIKPUTHX BaIIOTHUX OIE-
palriif 31iHCHIOETHCS CIIUTBHO HANIAIOBUMHY OpraHaMy 000X KpaiH. B paMkax KOHCOIIZOBaHOTO PEXUMY
HADISAZI0BI OPTraHH Pi3HUX KpaiH iHGOPMYIOTh OUH OTHOTO Mpo (iHAHCOBHIA CTaH a00 BUSBIICHI MOPY-
LICHHS Y MisUTBHOCTI IHO3eMHUX OaHKIB Ta ix dimiit [5].

14 nmumas 2023 poxy BepxoBHa Pana Yipainn yxBanmna 3akon Ykpainu Ne 3257-1X «IIpo Bue-
CEHHsI 3MiH JI0 JCSKHUX 3aKOHOJABUMX aKTIB YKpaiHH LIOMO BIOPSIAKYBAaHHS IisSUILHOCTI BiZOKpeMJe-
HUX MigPO3ALUTIB IOPUAMYHOI 0COOH, YTBOPEHOI BiIMOBITHO O 3aKOHOJABCTBA 1HO3EMHOI JIEpiKaBH»
(mani—3axon), axuit Habpas uuHHOCTI 03 BepecHs 2023 poky, a BBOAUBCA y Ait0 yepes pik — 03 BepecHs
2024 poxky [6].

MeTo10 1aHOTO 3aKOHY € CTBOPEHHS CIPHATINBOTO 3aKOHOIABYOTO ITOJIS, SIKE BIIOPSIKYE Mpa-
BOBHI CTATyC BIIOKPEMIJICHUX MiJPO3ALTIB IOPUIMYHOI 0COOH, B TOMY YHCIHI (il Ta MpeACTaBHHUIITB
1HO3eMHHUX HEYpAJ0BUX a00 1HO3EMHHUX ONaro[iifHUX opraHi3ailiii, yTBOPEHHX BIAMOBIJIHO 10 3aKOHO-
JIaBCTBA 1HO3eMHOI Jiep>KaBH, Ta CIPUATHME yHi(ikanii, CIPOIIEHHIO Ta IPUCKOPEHHIO IPOLELyp CTBO-
PEHHS Ta IPUIMHEHHS X IiJIbHOCTI HA TepUTOpil YKpaiHu.

B 3axoH npo iHo3eMHi BiJOKpeMIIEH] MiJIPO3/iay iMIuIeMeHToBaHi nonoxeHHs JJupexrusu (€C)
2017/1132 €pponeticekoro [Tapnamenty ta Paau Bix 14 uepHst 2017 poky [7], IO CTOCYIOTBCS ASIKUX
acriekTiB koproparuBHoro npasa (Komudikartist), 30kpeMa, 1moA0 MPaBHiI PO3KPUTTS iH(popMaIlii, sKi
3aCTOCOBYIOTBCS 70 (il KOMITaHIHM 3 IHIIKUX JepKaB-4JIeHIB, IIISIXOM BHECCHHS iHQOpMAIIii mpo Taki
BiJIOKpEMJICHI TIAPO3ITHN 10 €INHOTO AEPIKABHOTO PEECTPY IOPUAMYHHX 0Ci0, hi3uYHHX 0ci0 — mij-
IPHUEMIIIB Ta TpoMaachkux GopmyBans (€JIP) Ta BIAKPHUTTA i U1 3arajJbHOIO JOCTYILY.

Cepen iHIIOTO, BHUILE3raJaHui 3aKoH nepeadadae BHECEHHS 3MiH J0 YHHHOTO 3aKOHOAABCTBA
VYKpaiHu, SIKUM YperyaboBaHO MOPSIOK peecTpauii Ta JikBiganii ¢inii Ta IpeicTaBHULTB i1HO3EMHUX
FOPUIUYHUX 0Ci0, BKITIOUAOUH MTPECTABHUIITBA iIHO3EMHHX OaHKIB.

Yactuna 2 crarti 24 3akoHy Ykpainu «IIpo 0anku i 6aHKiBCbKY aisutbHICTE» Ne 2121-II1 Bifg
07 rpyaust 2000 poky BUKIIAJICHO B HACTYIHIHN peaakiii (1ani — 3akoH npo 6aHKH 1 OAHKIBCHKY JisUTb-
HicTb) [8].

IHo3eMHuMit 6aHK Mae paBo Ha BiAKPUTTS (il B YKpaiHi 3a TAKUX YMOB:

1) no nepxaBw, B SIKiil 3apeecTpOBaHO iHO3EMHUI OaHK, BIJICYTHI CYyTTEBI 3acTepeXeHHs 3 OOKY
BIATIOBITHUX MIKHAPOAHHUX OPTaHiB IOJI0 BUKOHAHHS HEI0 MDXXHAPOJHUX CTAHIAPTIB y cepi 3anooi-
TaHHS Ta MPOTHIIT Jeranizamii (BiJMUBaHHIO) JOXO/IB, OJCPKaHUX 3JIOYHHHUM MUISXOM, Ta (iHAHCY-
BaHHIO TEPOPH3MY;

2) GaHKIBCBKHI HAIIISL Y JIEpIKaBi, B SKii 3apeecTpOBaHO 1HO3EMHUIN OaHK, 3 ypaxyBaHHSM OT-
pumManoi HarionansHum OankoMm Ykpainu iHopmarii B misiomy Bignosinae OCHOBHUM NPHHIMIIAM
e(eKTHBHOrO 0AHKIBCHKOTO HaIIsAy ba3enbCchKoro KoMiTeTy 3 NUTaHb 0aHKIBCHKOTO HAIVISLY;

3) 3aKOHO/IABCTBO JIEPXKaBH, B sIKiil 3apeecTpoBaHO iHO3eMHUI OaHK, 3a orinkoro HBY, 3xiiicHe-
HOIO B YCTaHOBJIEHOMY HHUM MOPSIKY, HE MICTHTB HOJIOKEHb, SIKI MOXYTb TI€PEIIKOKATH/00MeXyBaTH
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HAYKOBMV BICHUK ITYB/ITYHOI'O TA IIPUBATHOI'O ITIPABA Bunyck 2, 2025

B3aeMozito Mk HBY Ta HarmisgoBUMN/KOHTPOIOIOYMME OpraHaMy Takoi Jep)kaBy Ta/abo meperkos-
xaru HBY y 3nilicHeHHI HUM HarIaI0BUX MOBHOBAYKEHD 1100 TaKoi (il iHO3eMHOT0 OaHKY;

4) MiHIMAJBHHI PO3MIp NMPUIUCHOTO Kamitany (imii Ha MOMeHT ii akpexurTanii € He MEHIIUM
120 MiNbHOHIB TPUBEHB;

5) HasABHICTH MUCHMOBOTO 3000B’S3aHHS IHO3EMHOrO 0aHKy NpO OE3yMOBHE BHKOHAHHS HHM
3000B’s13aHb, SKi BUHUKIIU Y 3B’SI3KY 3 AisJIbHICTIO Horo ¢inii Ha Teputopii Ykpainu (4. 2 cT. 24 3akoHy
npo GaHKM i OAHKIBCHKY JISUTBHICTB).

MokeMo 3poOHTH BUCHOBOK, 1110 CEpe[ I’ ITH ITYHKTIiB YMOB BiAKpUTTs (inii iHo3eMHOro 6aH-
Ky B YkpaiHi, 3MiHUBCS JIUILIE MiHIMalbHUNA PO3Mip NPUMNUCHOIO KalliTaiy, paHille BiH cTaHOBUB 10
MIIH. €BPO.

Biamosigso 1o n. 1 BuMor 1o HanucaHHS HallMEeHYBaHHS I0PUANYHOT 0COOH, BITOKPEMIICHOTO
MiAPO3ILTY FOPUANIHOT OCOOH, Y TOMY YHCII YTBOPEHOI BiJIIIOBIAHO 0 3aKOHOIABCTBA 1HO3EMHOT JIep-
JKaBH, TPOMAJICHKOT0 OpPMYBaHHS, 1110 HE MA€E CTATYCY OPUANIHOT 0COOH, KpiM opraHizaiii npodcerin-
KU AJ1s1 HAMCAHHS HAaHMEeHYBaHHS BUKOPHCTOBYIOTHCSL: JIITEPU yKPaTHCHKOTO andaBiTy - NP HAIMCAHH]
HailMeHyBaHHS yKpaiHCHKOI MOBOIO; JIITEpH JIATUHCHKOTO an(aBiTy - MpHU HAIUCAHHI HallMEHYBaHHS
1HO3EMHOI0 MOBOIO [9].

[Tyt 3 BuMor BCTaHOBIIOE, MO Ha3Ba OEpeThCS Y JIANKH Ta 3a3HAYAETHCS OE3MOCEPEeTHBO
MiCJIs OpraHi3aniiHo-npaBoBoi ¢popMu Cy0’€KTa roCrnoAaproBaHHs (KpiM OpraHiB Jep)KaBHOI BIIAJH,
OpraHiB MICIICBOTO CaMOBpSIyBaHHs, OPraHiB Blaau ABTOHOMHOI PecryOmiku Kpum, nepxaBHUX, KO-
MYHaJIbHUX OpTraHi3alliii, 3aKiaiiB, yctaHoB). HaliMeHyBaHHS BiIOKPEMIJICHOTO ITiPO3/AiTy FOPUAUIHOT
0Cco0H, Y TOMY YHCIIi YTBOPEHOT BiIIOBIHO /IO 3aKOHOIABCTBA IHO3EMHOT JIEpKaBH, MA€ MiCTHTH MTOCH-
JaHHs Ha foro BuA ((inis, MpesCTaBHULITBO, BiJAINEHHS UM IHIIUH BU/) Ta BKa3yBaTH HA HAJEXKHICTh
JI0 FOPUINYHOI 0cOOH, sIKa CTBOPMIIA 3a3HAYSHUH BiTOKpeMIIeHUH miaposain [9].

JleprxaBHill peecTpariii miyIararoTh IpeACTaBHUIITBA Ta (PiTil iIHO3eMHOT0 OaHKY, SIKi IPOHIILTH
akpemuraitito B HBY (4. 5 Ta 6 ct. 24 3akoHy mpo 6aHKH i OaHKIBChKY JiSUTBHICTB).

IToHATTS «akpenuTanii» TIyMauuThCs y 6araTboX HOPMaTHBHO-IIPABOBUX AKTAaX, JIUIIE B JSIKUX
3 HUX 3aKPIIJICHO BU3HAYEHHS IbOTO MOHATTS. Tak, y cT. 1 3akony Ykpainu «[Ipo akpeaurariiiro opraHis
3 OLIHKH BiAnoBigHOCTI» Big 17.05.2001 p. 3a Ne 2407-111 [10] akpeauTarliist opraHis 3 OL[iHKH BiAMOBI-
HOCTI — 1€ 3aCBi/IYEHHS HAlliOHAJIbHUM OPTaHOM YKpaiHH 3 aKpenuTallii Toro, o OpraH 3 OLiHKH Bij-
MOBIHOCTI BIIMOBIIa€ BUMOTaM HalliOHAJBHAX CTAHAAPTIiB, FAPMOHI30BaHKX 3 BiAMOBIIHUMHU MiKHa-
POIHHMMHU Ta €BPONEHCHKUMH CTaHIApTaMH a00 BUMOTaM MDKHAPOAHUX YU €BPONEHCHKUX CTAaHIAPTIB,
Ta y pa3i HeoOXiIHOCTI OyIb-IKUM JOAATKOBMM BUMOT'aM IIOI0 aKpeAUTAIlil y BIAMOBIAHUX chepax ms
MPOBAKEHHS BU3HAUCHOI isJIbHOCTI 3 OLIIHKHU BiANOBiHOCTI. B cBoto uepry, y mynkri 10 ct. 2 Perna-
MeHTy (€C) Ne 765/2008 €Bpomneiicbkoro napaaMeHTy Ta Pajiu, 1110 BCTaHOBIIIOE BUMOTH JUIsl aKpeAnTa-
il Ta HaIs1y 32 PUHKOM II0J10 peatizanii npoaykuii Ta ckacoBye Permament (EEC) Ne 339/93 [11], min
AKPEIUTALIIEI0 PO3YMIIOTh 3aCBiUCHHS HAIlIOHAILHUM OPTaHOM 3 aKpEIHTAIlil JOTPUMAHHS OPTaHOM
3 OLIHIOBaHHS BiAMIOBIAHOCTI BUMOT, YCTAaHOBJICHHX y TAPMOHI30BaHUX CTaHAAPTaX, Ta, Y BIAMOBIAHUX
BUTIAJIKAX, Y OYIb-SKMX IHIIMX JOJATKOBHX BUMOTaX, Y TOMY YHCII THX, IO BUKJIAJEHO Y BiAMOBIAHUX
CEKTOPAJIbHUX CXeMax, JJIsl POBA/PKECHHS KOHKPETHOI MisSUTBHOCTI 3 OI[IHIOBAaHHS BiIMOBIAHOCTI. Bin-
MOBI/IHI HaBe/IeHI BU3HAUCHHS 00’ €IHYy€E Te, 10 3MICT aKpeIUTaIlil pO3KPUTO B HUX Yepe3 HaAiJICHHS
JIepKaBoIO BIAMOBIIHMX Cy0’€KTIB MpaBa CIelialbHUMHU TOBHOBAXKEHHSIMH, SIKi JIAIOTh iM 3MOTY 31IiHC-
HIOBATH BIJITOBIAHI BUIY JiSUILHOCTI.

3a tBeppxeHHsAM T. M. UeuertoBoi-TepaluBini, 301HCHEHHAM aKTy akpeauTallii AepxaBa BU3HA€E
3[aTHICTh Cy0’€KTa BUKOHYBATH SKi-HEOyab QYHKIII, TOOTO BUpaxkae oMy aoBipy [12, c. 306-314].
OCHOBHUM IpU3HAYEHHAM aKpenuTallii MOoXKHa Ha3BaTd Te, [0 BOHA BH3HAYa€ MOMEHT, 3 SIKOTO (i-
J1ist 200 MPECTaBHUIITBO 1HO3EMHOT IOPUAMYHOT 0COOM Ma€e MPaBO PO3IMOYATH JTiSUIBHICTh HA TEPUTOPIT
VYkpainu. BianoBinHo, ¢inisg ab0 npeIcTaBHULTBO IHO3EMHOT FOPHIUYHOI 0COOM MPUITHHSE AisUTbHICTh
Ha TepuTopii YKpaiHu 3 IHS NPUNUHEHHS Ail aKkpeauTarii.

AKpeauTanio MoYKHA BU3HAYHTH SIK aKT OpPraHy Jep KaBHOI BJIa/IH, IO MiATBEPIXKYE 3aKOHHICTh
BXOJIXKECHHsI 1HO36MHOI FOPHIMYHOI 0cOOU Ha yKpaiHChKUH pUHOK. Bin mporo akry akpenurauii 6e3-
MOCePeIHbO 3aJICKHUTH CIeliallbHa IPaBO3IATHICTh 1HO3EMHOI IOPUANYHOI 0COOH, B Till YacTHHI, SKa
CTOCY€ThCS MISTIBHOCTI I1i€l 0coOu uepe3 ¢iii Ta mpencTaBHUNTBA HA TepUTOPil YKpaiHu. 3HaYCHHS
aKpeAnTaLil oJsrae y JOIycKy Ha HAIllOHAIbHUH PUHOK BXKE CTBOPEHOI Ta 3apeecTPOBAHOI B iHO3EM-
Hill nepkaBi ropuaudHOi ocoOH sk mignpuemus (y pasi akpeauTauii ¢inii) abo K IpeacTaBHUITBA
1HTEpECiB IOPHIMIHOT 0c00H B VKpaiHi. [HAKIIE Kaxy4H, aKpEAUTALlII0 MOKHA PO3IVIAIATH SIK MPOIiec,
1O SBIISE COOOIO MOCIINOBHICTH NIEBHHUX JIiii JICPKABH 3 JICTalli3aLlil IHO3EMHOI IOPHIANYHOT 0CO0H Ha
Teputopii Ykpainu. Y HbOMY BUIIAAKY JIeTalli3allis pO3NIAAETHCS K MPOLEAypa BUPIMICHHS TUTaHHS
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PO BUIABaHHS J03BOJY Ha 3aCHYBaHH: BiIOKPEMIIEHOTO MiAPO3/iTy iHO3eMHO] 1opuauuHoi ocobu (¢i-
i1 abo mpencTaBHULTBA). Sk 3a3Hauae M. M. CipaHT, BUJA€ThCS JOLUIBHUM PO3NIAAATU IPU3HAYCHHS
akpenuTarii (i abo MpeACTaBHUNTE IHO3EMHHX IOPHIHYHIX 0Ci0 y ABOX B3a€MOIIOB’I3aHUX ACIICK-
Tax — K 3a0e3MeueHHs peai3amnil iH03eMHOIO IOPHIHTHOI0 0CO00I0 HANIXKHOTO iif IIpaBa HA BeACHHS
y Mexax YKpaiHu CBO€T MisIIbHOCTI Ta 3a0e3MeueHHs mpaB, cBO0O/I 1 3aKOHHUX IHTEPECIB IHIINX TpoMa-
JISTH, CYCIIIBCTBA Ta JAepkasu [13].

Juns akpenuranii il iHO3eMHOTO OaHKY MOAAKOTHCS:

1) xJIONOTaHHS iHO3eMHOr0 OaHKy MPO BiAKPUTTS ¢inii i3 3a3Ha4eHHAM 11 MiCHE3HAXOMKEHHS
Ha TepuTopii Ykpainuy;

2) MOKyMEHT, IO MiATBEPIXKY€E ACPKaBHY PEECTpalilo iHO3eMHOTo 0aHKy B JepxaBi iforo
MOXOKEHHS;

3) pillleHHs YIOBHOBa)XEHOTO OpPraHy iHO3¢MHOTO OAaHKY MPO BIIKPUTTS (iil;

4) nonoxxeHHs Npo (isiro, 3aTBEPIKEHE YIIOBHOBaXEHUM OPTaHOM 1HO3EMHOTO OaHKY;

5) BimOMOCTI, 1110 JOBOAATH BiANOBIAHICTH KEPiBHUKA 1 FOJOBHOTO OyXrajarepa, TOJIOBHOTO PU-
3UK-MEHEeKepa, FOJIOBHOTO KOMILIA€HC-MEHEDKepa, KepiBHUKA ITiAPO3/1ily BHYTPILIHBOTO aynuTy ¢i-
JIi1 iH03eMHOT0 OaHKy BUMOraM 110710 podeciiinoi mpunaTHOCTI Ta 1i10BOi penyTanii, BCTAHOBIEHUM
HBY;

6) Komist cTaryTy iHO3eMHOTO OaHKY;

7) migTBEepIKEeHA HE3aTICKHUM ayTUTOPOM (PiHAHCOBA 3BITHICTH IHO3EMHOTO OaHKY 3a TPH OC-
TaHHI POKH;

8) mucepMOBMH 103Bia Ha BiAKPUTTA (inil iHO3eMHOTO OaHKy B YKpaiHi, BUIAHUH Jep>KaBHUM
a00 IHIIMM YINOBHOBa)KCHUM KOHTPOJIIOIOYMM OPraHOM JIEPKaBM, B Kil 3apeecTpOBaHO 1HO3EMHHUI
6aHK, a00 MUCbMOBE 3allEeBHEHHS iHO36MHOro OaHKy IIPO BiJCYTHICTh y 3aKOHOAABCTBI BiJNOBIIHOI
JepKaBH BIMOT 1[I0 OTPHMAHHS TaKOTO JO3BOIY;

9) MOBIIOMJICHHSI YIIOBHOBa)XKEHOTO HATNISZIOBOTO OpraHy iHO3EMHOI JIepKaBH MO 3iHCHEHHS
HaDIAY 3a TiSUTBHICTIO IHO3eMHOTO OaHKY;

10) mrceMoBe 3000B’s13aHHSI 1HO3EMHOTO OaHKY PO Oe3yMOBHE BUKOHAHHS HUM 3000B’s3aHb,
SKi BUHUKAIOTh y 3B’SI3KY 3 JIisUIbHICTIO Horo ¢inii Ha TepuTopii Ykpainu;

11) nokyMeHTH, 110 MiATBEPIKYIOTh BHECEHHS KOIITIB Yy PO3MIpi IPUINUCHOTO KamiTany ¢inii;

12) xorist MIATHKHOTO JOKyMEHTa PO BHECEHHS IIATH 32 aKpeauTamito ¢inii ino3emMHoOro Oan-
Ky, 10 BCTaHOBIIO€EThCsI HBY

13) xomii BHYTpIlIHIX MOJOKEHb (iX Mepertik), Mo periaMeHTYIOTh HaJaHHS OaHKIBCHKHX Ta
IHIIMX (hIHAHCOBMX IMOCIYT, BU3HAYAIOTH MOPSAOK 3/1iIHCHEHHS BHYTPIIIIHHOTO KOHTPOJIIO Ta MPOLEAYPY
YIPaBIiHHS PU3UKaMHU;

14) BimomocTi 3a popmoto, BusHaueHoo HBY, 1mo naroTh 3Mory 3poOUTH BUCHOBOK IIPO HasiB-
HICTb OpraHi3aliifHoi CTPYKTYpU Ta BiIIOBIAHUX CIIEliaicTiB, HEOOXIJHUX UL 3a0€3eUeHHS HalaHHS
0aHKIBCBKUX Ta IHIIUX (HiHAHCOBHX MOCIYT, OaHKIBCHKOTO OOJIaTHAHHS, KOMIT TOTEPHOI TeXHIKH, IPO-
TpaMHOTO 3a0e3IeueHHs, MIPUMIIIeHb BiAMOBIIHO 0 BUMOT, BcTaHOBIeHNX HBY;

15) Gi3Hec-TuIaH Ha TPU POKH, CKIIAJICHHUH 3TiHO 3 BUMOTaMH, BctraHoBlIeHnME HBY;

16) noxymenTtu, BusHaueHi HBY, 110 garwTh 3MOTy 3p0OMTH BHCHOBOK PO JIIJIOBY PEMyTallilo
1HO3eMHOT0 0aHKYy;

17) BimomocTi, BusHaueHi HBY, mono BnacHuKiB icTOTHOI y4acTi B iHO3eMHOMY OaHKy (4. 6
CT. 24 3akoHy Npo 0aHKU 1 GaHKIBCbKY HisJIbHICTD).

Buxopstan 3 mepelntiky JOKyMEHTIB Ha akpeauTawito ¢inii iHo3emHoro 0aHKy B Ykpainu, Tpeba
HATOJIOCUTH, 110 3aKOHO/ABEIlb 301IbIIHB KUIbKICTh JIOKYMEHTIB, sIKi HeoOXiaHo noaatu 10 HBY (HoBi
MyHKTH 3 13 10 17), TAKMM YMHOM YCKJIaJHUBIIH MPOLEAYPY aKpeauTanii as Qimiii.

HBY mae npaBo BigMOBUTH B akpeauTallii (ijii iHo3eMHOTo OaHKy 3 TaKUX MiJICTaB:

1) nojaHO HENOBHUM MaKeT JOKYMEHTIB Ta/a00 MMoAaHi JOKyMEHTU He BiIIOBilal0oTh BUMOraM
1pOro 3aKkoHy Ta/abo HopMaTuBHO-IIpaBoBUX akTiB HBY Ta/abo micTaTh HENOCTOBIpHY iHpOpMaIlito;

2) GaHKiBChKe OOJIaHAHHS, KOMII IOTepPHA TeXHiKa, iHdopMamniiiHi cuctemu Ta iHmi iHdopMma-
LikiHi pecypcu, npuMitneHHs Qinii He BiAmoBinaroTh ycraHoBieHum HBY Bumoram;

3) BificyTHI opraHi3aiiiiHa CTpyKTypa Ta/abo cremiasicTd, HeoOXimHi Ui 3a0e3MeueHHsI HalaH-
Hsl 0aHKIBCHKUX Ta IHMIMX (DiIHAHCOBUX MOCIYT BIANOBIIHO 10 BcTaHoBIeHnX HBY Bumor;

4) KaHIUIaTYpu KepiBHMKA Ta/ab0 TOIOBHOTO OyXxraiaTepa, Ta/ado roJIOBHOTO PU3HK-MEHEKe-
pa, Ta/abo roJI0BHOTO KOMIUIAEHC-MEHEXepa, Ta/abo KepiBHUKA MiPO3]ly BHYTPIIIHBOTO aynuTy ¢i-
JIii He BiJNOB1NAI0OTh BUMOraM LIbOr0 3aKOHY Ta/a00 HOpMaTHBHO-NpaBoBUX akTiB HBY mono npode-
CiifHOT IPUIATHOCTI Ta ALJIOBOI peIryTallii;
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5) CTpyKTypa yHpaBiIiHHS, Y TOMY YMCIIi OpraHizalliiina, Ta 37iiiCHEHHs olepaliiHol IisIbHO-
CTi iHO3eMHOT0 0aHKy Ta/abo GaHKIBCHKOT IPYIIH, 10 CKJIaAy SKOi BiH BXOAUTH, MOJKE MAaTH HETaTUBHI
HaCiKH JJIs KIIieHTiB ¢inii Ta/abo Moxke mepenkoakary eeKTUBHOMY 3AilicHeHHI0 Hansiny HBY;

6) ninoBa pemyTailis Ta/a60 (iHAHCOBHIA CTaH 1HO3EMHOTO OaHKy Ta/abo iNoBa pemyTailis Ta/
a00 (hiHaHCOBWMIA/MaifHOBHH CTaH BITACHWKIB ICTOTHOI y4acTi B iHO3eMHOMY OaHKy He BiAIOBITAarOTH
BuUMoram, BcranoBiieHuM HBY;

7) CTpyKTypa BIACHOCTI iHO36MHOTO OaHKY HE BIJIIOBI1a€ BUMOTaM MO0 MTPO30POCTi, BCTAHOB-
nenum HBY;

8) 3aKOHOZIABCTBO JIepKaBH, B SKiif 3apeecTpOBaHO iHO3EMHHUIT OaHK, 3a oiiHkoto HBY, 3xiiicHe-
HOIO B YCTaHOBJICHOMY HHM IOPSAKY, MICTHTb HOJIOXKCHHS, SIKI MOXKYTb IIEPEIIKOKATH/00MeXyBaTH
B3aemozio Mixk HBY Ta Harms10BUMU/KOHTPOIIOIOUMMH OpraHaMH Takol Jep)KaBu Ta/ab0 Meperko/-
skati HBY y 371iliCHEeHHI HUM HAIVISIIOBUX MOBHOBAXKEHB 11010 Takol (iJiii iHO3eMHOTO OaHKY;

9) GaHKiBChKUIl HAMIAK y AepiKaBi, B sIKil 3apeecTpoBaHO iHO3EMHUM OaHK, 3 ypaXyBaHHSIM OT-
pumanoi HBY indopmarii He Biamosinae OCHOBHUM MpUHIUIAM €(PEKTHBHOTO OAHKIBCHKOTO HATIISIY
BazenbCbkoro KOMITETY 3 MUTaHb OAHKIBCHKOTO HarIsAny (4. 8 cT. 24 3akoHy mpo OaHKU i GaHKIBCHKY
IUSUTBHICTD).

HBY npuiimae pileHHs npo akpeauTalilo abo BiAMOBY B akpeaurauii Qiii iHo3eMHOro 6aHI<y
TIPOTATOM TPHOX MICSLIB 3 /IHsA NOJAHHSA BCiX HEOOX1AHUX IOKyMEHTIB. BiiMOBa Haa€ThCsl B IMCHMOBIH
dhopwmi i3 3a3HaUCHHIM BI,I[HOBI,HHI/IX Hl,[[CTaB (4. 9 ct. 24 3akoHy po OAHKH i 6aHK1BCLKy IUSUTBHICTB).

Jliis akpeauTanii npeacTaBHUALTBA 1HO3EMHOTO OaHKY ITOAAIOTHCS TaKi JJOKYMEHTH:

1) KJIOMOTaHHSI 1IHO3eMHOTO 0aHKY MPO aKPEAUTAIIIO TPEICTABHUIITBA 3a IMiIKCOM YIIOBHOBA-
JKEHOT 0co0H;

2) JOKYMEHT, IO MiATBEP/UKYE ACPIKaBHY PEECTPAIlilO0 IHO3EMHOTO OaHKY;

3) TONOXEeHHS TPO TPEICTABHUITBO, 3aTBEPIXKEHE YIIOBHOBR)KEHHM OpPraHOM 1HO3EMHOTO
GaHKy;

4) MOBIpEeHICTh KePIBHUKY MPEACTABHHUIITBA BiJl 1HO3EMHOT0 OaHKY Ha 3/IiHCHEHHS MpPEICTaB-
HULBKUX QYHKIIIH;

5) Komisl MIaTi>KHOTO AOKYMEHTA MPO BHECEHHS IUIATH 32 aKPEIUTAIIiI0 MPEJCTaBHUIITBA, IO
BCTaHOBIIIOETEC HBY.

TakuM 4YMHOM, 3aKOHOZABELb MIATBEPAMB TOH caMMil Mepenik JOKYMEHTIB Ul aKpemaTiil
MPEeICTaBHHUIITBA IHO3EMHOT0 OaHKY, KUl OyB paHillle 3a3Ha4eHUI y 3aKOHi.

HBY Moe BiAMOBUTH B aKkpeAMTalii NPeNCcTaBHULTBA 1HO3EMHOTO 0aHKy B pasi HOpPYLIEHHS
MOPSI/IKY aKpeauTallii, HeBiAMOBITHOCTI MOJAHUX JIOKYMEHTIB BUMOTaM I[bOT0 3aKOHY a00 HOpPMaTHB-
HO-1npaBoBux akTiB HBY, HeocToBipHOCTI HaaHoi iHdopMauii a0 NepeBUILCHHS I0BHOBAXKCHD LLOLO
cepu AisUIBHOCTI PE/CTABHULTBA.

Pimrenss mpo aerm/ITauno abo BiAMOBY B aKpeUTALLii IPE/ICTABHALTBA iHO3eMHOro GaHKy Ha-
LioHanbHUI OaHK YKpaiHU NpuiiMae MPOTATOM OJHOTO MICsIs 3 MOMEHTY MOAAHHS BCiX HEOOXiTHUX
JIOKYMECHTIB.

BinmoBa HajaeThCst B MUCHMOBIH (hopMi 13 3a3HaUEHHSIM BiIIOBIAHUX Ii/ICTaB.

[Micnsa akpeauranii iHO3eMHUH OaHK MTOBUHEH OyJie MMiIrOTYyBaTH Ta MOJATH MiCIICBOMY JepKaB-
HOMY PEeeCTpaTopy HOKyMEHTH, HeOOXiIHI IS Aep kaBHOI peecTpamii CBOTO MPeICTaBHALTBA B € IIHO-
My AEpXKaBHOMY PEECTpi IOPUAMYHUX 0Ci0, Pi3UYHUX OCIO-MiANPUEMIIB Ta IPOMaACEKUX (opMyBaHb
(«€EnuHUI peecTp»), 1 MPOTATOM IT’SITH pOOOYHX JIHIB 3 JIHS JEPKABHOI peecTpallii — MOBIJOMHUTH PO
ue HBY (4. 4 ct. 24 3akoHy npo 6aHKH i1 0aHKIBChKY AiSUIbHICTb).

[Ticns akpeauranii Ta peectpailii B €EAMHOMY peecTpi NMPeNCTaBHUITBO 1HO3EMHOT0 OaHKy Oyne
BHECEHO 710 J[ep>kaBHOTO peecTpy OaHKiB, IO € HEOOX1THOIO ePEeTyMOBOIO JUIS OYATKy BEACHHS IIpe/i-
CTaBHHLITBOM 1HO3€MHOTO OAHKY CBO€i OaHKIBCHKOT TisUTBHOCTI B YKpaiHi.

IHO3eMHwMIT 6aHK 3000B’s13anuit moBinoMisith HBY mnpo 3MiHu oOKyMeHTIB abo BifoMocTei, 3a-
3HAQYEHUX Yy IMYHKTax 4-6, 14-17 qacTuHU MOCTOI Ta MyHKTaX 3 i 4 4aCTUHU I’ ITHAJUATOI IIi€i CTATTI.
BHeceHHst 3MiH MiTBEPIKYEThCS BIAMOBIIHUMH JOKYMEHTAMHU.

OdiuiiiHi JoOKyMeHTH, 110 nozxaoThcst 10 HBY, noBuHHI OyTH JieraizoBaHi y BCTaHOBICHOMY
MOPSZIKY, SIKIIO iHIIEe HE MepeadaueHO MiKHAPOAHUMH JOTOBOpaMH, 3rojia Ha O0OB’S3KOBICTh SIKMX
Hanana BepxoBHOIo Panoro YkpaiHu, Ta CynmpoBOIKYBaTHCS HOTapiallbHO 3aCBITYEHUM IMEPEKIIATIOM
YKpaiHChKOIO MOBOIO (4. 15 cT. 24 3akoHy Ipo GaHKH i OaHKIBCBKY AiSIBHICTB).

Bimnosigao no IMocranosu IIpasninns HarionansHoro 6anky Ykpainu Ne 333 Big 12 ceprust
2003 poxy «IIpo 3arBepxeHHs Tapu(iB Ha IOCIYTH (omepalii), 1o HaaaThes (3AiHCHIOThes ) Hamio-
HAJILHUM 0aHKOM YKpaiHuy, Tapud 3a po3misil MakeTy JOKYMEHTIB [IOJI0 aKpPEAUTALIiT PEACTaBHHUIITBA
iHO3eMHOTO OaHKy Ha Teputopii Ykpainu ckinagae 9 920,00 rpa. [14].
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Taxox, 3miHeHo crarTio 95 [usineHoro Konexcy Yikpainu (mani — LIKY) [15], sixa Bu3Havyana
mo € Oimieto Ta [IpeacTaBHUNITBOM Ta BU3HAYEHO, 110 3aKOHOM MOXKYTh OyTH BCTAHOBJIEHI BUMOIHU
J0 YTBOpEHHs B YKpaiHi ¢inii Ta mpencTaBHULTBA IOPUIUYHOI 0COOU, YTBOPEHOI BIANOBIAHO 10 3a-
KOHOZIaBCTBa iHO3eMHOi nepkaBu. Crartsa 95 LIKY Gyne mpeacTtapieHa HaCTYyImHUM dYuHOM: «Dimii Ta
MIPEICTaBHULITBA HE € IOPUANIHUMHU ocoOamMu. BOHU HaIiNsAIOTECSI MalfHOM IOPHIMYIHOI 0CO0H, IO 1X
YTBOPWIIA, 1 AIFOTH Ha MIJCTaBi 3aTBEP/IKCHOTO HEO MOJIOKEHHs a00 Ha 1HIIIHN MiCcTaBi, nepeadadeHin
3aKOHOJABCTBOM 1HO3EMHOI JIep>KaBH, BIAMOBIIHO /0 SKOTO YTBOPEHO IOPHIUYHY 0co0y, BiOKpeMIe-
HHMMH HiIpo3aiIaMH AKoi € Taki ¢inii Ta npencraBHUNTBA. KepiBHUKY (ifiii Ta MpeACTaBHULITB IPU3HA-
YarThCS FOPUIUYHOI0 0COOOI0 1 /IiFOTh Ha MiJICTaBl BUIAHOI HEIO JOBIPEHOCTI abo Ha iHMIN MmijcTaBi,
nepenOadeHiil 3aKOHOIaBCTBOM 1HO3EMHOT JIep KaBH, BilIIOBITHO JI0 SKOTO YTBOPEHO IOPUIIUIHY 0CO0Y,
BiTOKpEMJICHHMH ITiJPO3/1iJIaMH SIKOT € Taki (il Ta mpeICTaBHUIITBAY.

HBY mae npaBo iHiLiOBaTH NpoLEAYpY JIKBIAAIIT MPEICTABHUIITBA 1IHO3EMHOTO OAaHKY 3 TIiJI-
cTaB Ta y nopsaky, BusHadenunx HBY. IIKY takox mormoBHeHo HoBuMH ctarTsamu 105" ta 110, skumu
BPETYNIBOBYIOTh MPOLEAYPY JiKBinawii Qiniii Ta npencraBHUUTB. Tak, 3a pillIeHHSM iHO3EMHOI IOpH-
JMYHOT 0COOH, PO NMpUIHMHEHHs (imii Ta MpecTaBHHUITBA NPU3HAYAETHCS JTIKBiNaliiiHa KoMicis, Ta
BCTAHOBITIOETHCS MOPSIIOK 1 CTPOK 3asBICHHS KPEIUTOPAMH CBOIX BHMOT.

ITin yac mpoBeIeHHS 3aX0/1iB OO JTIKBiAAIiT (iil, mpeAcTaBHHUIITBA FOPUIUIHOT 0COOH, YTBO-
PpeHo{ BiNOBIAHO /10 3aKOHOAABCTBA IHO3EMHOT AePKaBH, 0 3aBEPIICHHS CTPOKY MPE IBICHHS BUMOT
KpEeIUTOPIB JIKBiAalliiiHA KOMICis (JTIKBiAATOP): 3aKPUBAE paxXyHKH, BiIKPHUTI y (PIHAHCOBHX YCTaHOBAaX
¢iniero, MpeACTaBHUIITBOM, IO JTIKBIAYETHCS; BXKUBAE 3aX0/IB I110JJ0 iIHBEHTapH3allil MaliHa, IKUM I0pHU-
J4YHa 0co0a, yTBOpEHa BiIMOBITHO /IO 3aKOHOJIAaBCTBA IHO3EMHOT IeprKaBH, Haimua (iiiro, mpeacras-
HUIITBO, 1[0 JIKBiAYETHCS; 3a0e3Meuye MPOBEICHHS HE3aJISKHOI OIIHKH TAKOTO MaiHa; BiAMOBIIHO O
3aKOHOJIABCTBA PO IMPAIio 3a0e3Meuye 3BUTbHEHHS MPaIiBHUKIB FOPHIMYHOT 0COOU, YTBOPEHOT BifIIO-
BiJTHO JI0 3aKOHO/ABCTBA 1HO3EMHOT JIepKaBH, MPAIEBIAIITOBAHUX Y (ifii, MPeJCTaBHUIITBI, IO JIIKBi-
IYEThCS; TIOJIA€ TOATKOBUM opraHam Ta IleHciiiHomy Qonmy Ykpainu, poHIaM ColialbHOTO CTpaxy-
BaHHS JOKYMEHTIB (ifii, mpescTaBHULITBA IOPUAUIHOT 0COOH, YTBOPEHOI BIAMIOBIHO 10 3aKOHOAABCTBA
1HO3eMHOI JiepkaBH, IO JIiKBILY€ThCS, y TOMY YUCII NEPBUHHUX JAOKYMEHTIB, PEricTpiB Oyxranrep-
CBKOTO Ta MOJATKOBOTO OOIIKY; MiCIIs 3aKiHYSHHS CTPOKY IS TIPe]T’ IBIICHHST BUMOT KPETUTOPAMH CKITa-
Jla€ IPOMIXHHUH JIIKBialliiiHU# OanaHc.

ITicns 3aTBepKEHHS TIKBIAAIHHOTO OaJlaHCy, TOKYMEHTH TIPO 3aBEPIICHHS MPOIECYPH JIKBi-
Jatlii moJarThCs B OpPraH JepKaBHOI peecTpallii, a JOKyMEHTH, IO MiUIAraloTh 000B’I3KOBOMY 30epi-
TaHHIO, TIEPEAAIOTHCS Y BCTAHOBIEHOMY 3aKOHOIABCTBOM HMOPSAIKY BiAIOBIIHUM apXiBHUM yCTaHOBAM.

Bucnoeku. IIpobnemu akpeauranii Ta AisUIbHOCTI (idii Ta NIpeJCTaBHUITB 1HO3EMHUX OaHKiB
B YKpaiHi CTOCYIOTbCS, 30KpeMa, CKJIaJHOILIB y OTPUMAaHHI Ta HiATpuMLi cTatycy (inii Ta npeacras-
HULTB, a TAKOX OCOOIMBOCTEN peryiroBaHHS iXHbOI AisnbHOCTI 3 Ooky HBY. 30kpema, ne nuraHHs
OB’ s13aHE 3 OCOOJIMBOCTSIMHU peecTpallii Takux (Qiliid, BiIMOBIAHOCTI iX TisSUTBHOCTI BUMOTaM 3aKOHO-
JIABCTBA, & TAKOX 3iHCHEHHIM Hansay 3 6oky HBY, a came 110/10: CyTT€BOTO MiABUIIICHHS MiHIMaJb-
HOTO PO3Mipy HPHUIIKMCHOTO Kamitaiay (il iHo3eMHOro 0aHKy, 30UIBIICHHS Ha 3aKOHOAABUOMY PiBHI
HEOOXIIHUX AOKYMEHTIB JUisl akpeauTalii Qiniif, HeoOXiTHICTIO BIJMOBIAHOCTI 3aKOHOIABCTBY Ta pe-
rymaroBanHIo 3 6oxy HBY. IIpote, came ycninHa AisulbHICTh TaKuX (idii cripusie po3BUTKY OaHKIBCBHKOI
CHCTEMHU Ta 3aJTyYSHHIO IHO3eMHHUX 1HBECTHIIH, IPOTE BUMArae yBa)XHOTO JOTPUMaHHS BCiX BUMOT Ta
CTaHIAPTIB.
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IMPABOBA ITPUPOJA KOH®JIKTY IHTEPECIB
YTOCIIOAAPCBKHUX TOBAPUCTBAX

LEGAL NATURE OF CONFLICT OF INTEREST IN BUSINESS COMPANIES

B maHiii cTarTi mpoaHasi30BaHO MPaBOBY MPHUPOAY KOHQIIIKTY IHTEpECIB y rocnoaap-
CBbKiH JIsITBHOCTI TOBAPUCTB, 30KPEMa, 3MICT MOHSTTS KOHQIIIKTY IHTEPECIB, AOCIHTIHPKEHO
Horo BUU Ta CKJIaJ0Bi e1eMeHTH. IIposiBu KOH(IIKTY iHTepeCiB HETaTUBHO BIUIUBAIOTh
Ha IISUTBHICTh TOCIONAPCHKUX TOBAPHCTB, IO MOXE 3aIIKOIUTH IHTEpecaM OCTaHHIX.
3 METOI0 PO3KPHTTS 3MICTy Ta YHI(IKOBAaHOTO MiAXOLY aBTOPOM 3alPOIIOHOBAHO BH-
3HAYCHHS KOHQIIIKTY IHTEpECiB TOCMONAPCHKUX TOBAPHUCTB SIK MOTEHIINHI Ta peasbHi
CYINEPEYHOCTI M’k 0COOMCTUMH iHTepecamMu 1 000B’sI3kaMH TI0CaZ0BOI 0CO0H, 110 Tepe-
HIKO/KAIOTh 00 MOXYTh MEPEIIKOAUTH TaKiil mocaaoBiid 0coli aisiTi J0OPOCOBICHO B
iHTepecax TOBapHUCTBa, 00’ €KTHUBHO Ta HEYIEPEAKEHO IPUHMATH PillICHHS, 1110 HeraTUB-
HO BIUIMHE HA FOCIOJAPChKY AiSIbHICTh TOBAPUCTBA B IILJIOMY.

ABTOpPOM IIpOaHAaJi30BaHO MOTEHLINHUI Ta pealbHUN KOHQIIKT, OCHOBHI CKJIAJ(OBI
koH(DIIKTY iHTepeciB. J[o 06cTaBuH, 1110 3yMOBIIOIOTh BHHUKHEHHSI TIPUBATHOTO IHTEp-
ecy 3rimHo 3akony «IIpo 3anmoGiraHHs KOPYIMIil» HajleXaTh APYXKHI BITHOCHHH. 3 Me-
TOIO BPETYJIIOBaHHS KOH(ITIKTY iHTEpECiB, Ta Oro HEOMyICHHS, BITHOCHHU APYXKOH B
KOHTEKCTi BUHUKHEHHS NMOTEHIIIIHOrO Ta PeaJlbHOr0 KOHQIIIKTIB 000B’I3KOBO IOBHHHI
OyTH perIaMeHTOBaHi 3aKOHOAABUO 1 He 00MEXYBATHUCS BUKJIIOUHO MOPAIbHO-ETHUHUMHU
HOpPMaMH, OCKUIBKH HasiBHICTh JAPY)KHIX BIIHOCHH MiX I10Ca/I0BOIO 0COOOIO Ta MpalliB-
HUKaMH Ma€ HACJiJKOM HasBHOCTI MOTEHIIIHOTO iHTEepeCy, IO IPU3BOIUTH JO MOXKJIIH-
BOCTI 3aCTOCYBaHHS 30BHIIIIHIX 3aX0/IiB YCYHCHHsI KOH(IIIKTY aX JI0 3BUILHEHHS 0CO0H
3 MiCIIsl pOOOTH.

B crarti gocmipkeHO 3aX0[¢ 30BHIIIHBOTO BPETYJIHOBaHHS KOHQIIIKTY iHTEpeciB.
3rinHo ITocranoBu BepxoBHoro Cyny Ykpainu Big 16.06.2021p. Bu3HaueHO, 110 3BiJIb-
HEHHsI 0co0u € KpaiiHiM crioco0oM BperyaroBaHHs KOH(IIKTY iHTepeciB. OkpeMy yBary
aBTOPOM IIPUMAINIEHO 3’ ICYBAHHIO 3MIiCTY HOHSATTS «10OPOCOBICHA Ta pO3yMHA JisUIbHICTD
rOCHOAaPCHKOTO TOBAPUCTBA». TaKUM YMHOM Il TOOPOCOBICHOO MisIBHICTIO CIIiJ] PO-
3yMITH 3IiHCHEHHS MisJIbHOCTI TOBApUCTBA 3 JOTPUMAHHSIM 3aKOHOJABCTBA, HAJICIKHE
JOTPHMAHHS IIPAB yYaCHHUKIB TOCHOIAPCHKOT0 TOBAPHUCTBA, BUKOHAHHS 000B’SI3KiB TOBa-
pHCTBa nepes Horo yyaCHUKaMHM Ta IpaniBHUKaMH TOILO.

Knrwuoei cnosa: xonguixm inmepecis, nomenyitiHuii KOHGIIKM, peanbHutli KOH-
¢hrixm, OpysHcHi 8IOHOCUHU, 8Pe2YNI0BAHHS KOHGNIKMY IHMepecis, KOPRnopamueHull KOH-
nixm, konguixm inmepecis y ocgimuiii iANbHOCHII.

This article analyzes the legal nature of conflict of interest in the economic activities
of companies, in particular, the content of the concept of conflict of interest, its types,
and its component elements. Manifestations of conflict of interest negatively affect the
activities of business entities, which can harm the interests of the latter. In order to reveal
the content and a unified approach, the author proposed a definition of conflict of interest
in business companies as potential and real contradictions between the personal interests
and duties of an official, that prevent or may prevent such an official from acting in good
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faith in the interests of the company, from objectively and impartially making decisions
that will negatively affect the business activities of the company as a whole.

The author analyzed potential and real conflict, the main components of a conflict
of interest. The circumstances that give rise to a private interest under the Law
"On Prevention of Corruption" include friendly relations. In order to resolve conflicts
of interest and prevent them, friendly relations in the context of potential and real
conflicts must be regulated by law and not limited exclusively to moral and ethical
norms, since the presence of friendly relations between an official and employees results
in the presence of potential interest, which leads to the possibility of applying external
measures to eliminate the conflict, up to and including the dismissal of the person from
the workplace.

The article examines measures for external resolution of conflicts of interest.
According to the Resolution of the Supreme Court of Ukraine dated June 16, 2021, it
is determined that the dismissal of a person is an extreme measure to resolve a conflict
of interest. The author pays special attention to clarifying the meaning of the concept of
"good faith and reasonable activity of a business company." Thus, bona fide activities
should be understood as carrying out the activities of the company in compliance with the
law, due observance of the rights of the participants of the business company, fulfilment
of the company's obligations to its participants and employees, etc.

Key words: conflict of interest, potential conflict, real conflict, friendly relations,
conflict of interest resolution, corporate conflict, conflict of interest in educational
activities.

Beryn. B ymoBax BiiiHM Ha/I3BHUYAifHO BOXXJIMBUM € MUTAHHS 30€peXEHHs Ta PO3BUTKY Hallio-
HaJIbHOI €KOHOMIKH, CIPUSHHS JisJbHOCTI Cy0’€KTiB rOCIIOAAPIOBAaHHS, B TOMY YUCII FOCIIOAAPCHKUX
TOBapHCTB. JlisUIBHICTH BKAa3aHUX Cy0’€KTiB HOBHHHA OyTH e(EeKTHBHOIO, a PIMICHHS MOCAJOBUMH OCO-
0aMu MaloTh OyTH NPHHHATI B iHTEpEcax TOCIOAAPCHKUX TOBapUCTB. CBOEPITHUM rajJbMOM Ha IEOMY
HUISAXY € TaK 3BaHUHM «KOH(ITIKT iHTEpECiB» y MisNIbHOCTI TOCMOAAPCHKUX TOBAPUCTB, BUHUKHEHHS Ta
Oy/Ib-sIKi IPOSIBU SIKOTO HEOOX1IHO YHUKaTH. OKpeMi acreKTH MpodiaeMu «KOHQIIIKTY iHTepeciB» y roc-
MOAPCHKIM AIIBHOCTI NOCTIPKYBAIN Y CBOIX HAayKoBHX Ipangx M. Aximenko, O. Anekcees, O. Bin-
nuk, JI. TamOypr, I [iuko, 0. XKopHokyii, A. HaiikoBcbka, C. Mynpuil Ta iH. Pazom 3 TUM y naHiit
npo0ieMarulli € MUTaHHs, SKi TOTPeOYIOTh CBOTO OKPEMOTO JOCIiIKEHHS.

IMocranoBka 3aBraHHsA. MeTOIO CTATTI € TOCHIHKSHHS IPaBOBOT MPUPOIU KOHITIKTY iHTepeCiB
B FOCIOAAPCHKUX TOBAPUCTBAX, BU/IB KOHQIIIKTY IHTEpECiB, HOTO CKIIAJIOBHX CJIEMEHTIB Ta 0OCTaBHH,
10 3yMOBJIFOIOTh BUHMKHEHHSI IPUBATHOTO 1HTEPECY SK CKIAJI0OBOTO €IEMEHTY KOH(IIIKTY iHTEepeciB

Pe3yabraTu gociimzkeHHsi. 33/l BEACHHS 3J1aroJDKCHOI Ta YCIHINIHOT AiSIIBHOCTI Tocronap-
CHKMMU TOBapUCTBaMH HEOOXiJHUM € 3ar00iraHHs BUHUKHEHHIO OyIb-sKUM KOHQJIIKTaM y 1XHilf roc-
HOAPChKil AisUTbHOCTI. 3 11i€}0 METOI0 BapTO JOCHIIUTH CYTHICTb IOHATTS KOH(IIKTY iHTEpeciB y Ai-
SUTBHOCTI TOCIIOAAPChKHUX TOBapHCTB. He 3Baxxaroun Ha 3HAYHY PI3HOMAHITHICTH BH3HA4YEHb HOHATTS
«KOHOIIKTY» BCE-TaKH NEPEBAXKHO 1€ MOHATTS BU3HAYAETHCS SIK 3ITKHEHHS, [0 B CBOO Yepry B Iepe-
KJIaJli 3 JIaT. «conpictusy o3Ha4Yae MPOTHIICHKHI I[iTI, TIONIAIN, IHTepeCcH Cy0 €KTIB B3aEMOIIT, IK TOCTpa
colliaibHa CyTepPEYHICTh, SKa 3/1aTHA YCKIIAIHUTH CTAHOBUIIIE KOXKHOT 31 CTOPiH TaKOTO MPOTHUCTOSIHHSL.

Ha nymky O.BinHuk Oynb-sikuii KOHQIIKT € 3iTKHEHHS, ajie IPH LbOMY IHTepecH MaloTh OyTH
TaKUMH, 1[0 B3a€EMO BUKIIIOYAIOTh OAUH OJHOTO. 3iTKHEHHS MPOTHISKHUX IHTepeciB a00 KOHKYPEHIIis
NOAiOHUX iHTepeciB 3a3BUYall BUKIMKAE TaK 3BaHUN KOHQUIIKT iHTepeciB. KoHGIIIKTH € 1aBHIM sBU-
IIeM, IPUTaMaHHUM CYCIIUTBCTBY 3 MOMEHTY HOTO BUHMKHEHHS Ta pO3BUTKY. KOHQIIIKTH € HeBin eM-
HOIO YaCTHHOIO OYyTTS JIFOIeH 1 caMe 3 HUMH ITOB’si3aHe BUHUKHEHHS TIO3UTHBHOTO Tipasa [1, c. 5-6].

3aKoHOMABYE BH3HAYCHHS TMOHATTS KOHQIIKTY iHTepeciB Oyllo BBEACHO 3aKOHOM YKpaiHU
«IIpo BHeceHHs 3MiH 10 3akoHy Ykpainu «[Ipo OaHku i OaHKIBCHKY HISUIBHICTBY» IOZ0 BU3HAYCHHS
0COOJIMBOCTEH KOPIIOPATUBHOTO YIpaBIiHHA B OaHkax» [2] 3rigHo 4.4 1.1 sKOro KOHQIIKT iHTepeciB
BU3HAYAETHCS AK HasIBHI Ta MOTEHIIMHI CynepeuHOCTi MiXk 0COOMCTUMH iHTepecaMu 1 IOCaJOBUMHU YU
npodeciiinumu 060B’13kaMu 0cO0H, 1110 MOXKYTh BIUIMHYTU Ha J100pOCOBICHE BUKOHAHHS HEKO CBOIX
MOBHOBA)XEHbB, 00’ €KTHBHICTB Ta HEYNICPEIKEHICTh IPUITHATTS PIlICHb.

Take s po3yMiHHS HOHATTS «KOH(IIIKTY IHTEPECiB» 3aCTOCOBYETHCS 1 B TOCTIOAAPCHKIH AisTbHO-
CTI aKIlIOHEPHUX TOBApUCTB. 3rimHo 1. 8 4. 4 cT. 89 3akony Ykpainu «IIpo akiioHepHi ToBapuCcTBay [3]
ocajI0Bi 0cOOM TOBAPUCTBA MAIOTh YHUKATH KOH(ITIKTY 1HTEpECiB, 30KpeMa, YHUKATH CUTYallil, B SIKHUX
y HHUX iCHye a00 MOX€ BUHUKHYTHU IIPSIMHH YU ONOCEPEAKOBaHUII iHTEpeC 1100 BUKOPUCTAHHS Maii-
Ha, iH}opMmarii a0 MOXKIIMBOCTEH TOBApHCTBA, Y TOMY BUIIAJIKY, SIKIO TaKHii iHTEpeC cynepeuuts abo
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MOJKE CYIIEPEUUTH IHTepecaM TOBAPUCTBA Ta SKIIO 33 0BOJICHHS TAKOTO iHTEPECY IIPU3BOAUTH YU MOXKE
HPU3BECTH [0 3AIOiSTHHS IIKOAN TOBAPUCTBY.

3aKOHOABCTBO IOKJIAJA€ Ha MOCaJ0BI 0coOOM TOBapHCTBAa 00OB’S30K HEBIIKIAIHO MHCHMOBO
MTOBiIOMUTH PO BHHUKHEHHS KOH(JIIKTY IHTEpeCiB paay IUPEKTOpiB ab0 HAMIAMOBY pamy, a B pasi il
BIJICYTHOCTI - BUKOHaBUMi opraH. Takok 3aKOHOM BH3HAYEHO, 110 [T0Ca[0Ba 0c00a TOBAPHCTBA HE Ma€
IpaBa OTPUMYBATH Bijl TPETiX 0Ci0 BUHATOPOAY 32 BUKOHAHHS TaKOI0 0C0000 (YHKIIIH i TOBHOBaXKECHb
ocaoBoi 0coOM TOBApUCTBA a00 3a BYMHEHHS il UM Oe3/isTbHOCTI TaKol MOCaa0BOi 0COOHM TOBApH-
ctBa. I1ix BUHAropo01o CiliZ PO3yMiTH BUILIATH Ta iHIIi Onara. Pa3oM 3 TUM, He BBa)KA€ThCS MOPYILEH-
HSIM IOJIOKCHB BHIIIE3a3HAYEHOTO 3aKOHY SKIIIO OTPUMAHHS BUTOM HE MOXKE PO3YMHO PO3TILSIATHCS SIK
Take, [0 JIa€ IMiJICTaBH JIs1 BHHUKHEHHS KOH(IIIKTY iHTepeciB. Ha Hamry TyMKy Takoro MO)ke Oy TH JIHIIE
BHHAropojia B Iy’e JpiOHOMY, HE3HAYHOMY PO3Mipi.

VY BimnosigHocTi A0 cT. 1 3akony Ykpainu «IIpo 3anobiranHs kopymiiiin[4] BHOKpEMIICHO Ba
BUIM KOH(IIKTY iHTEpECiB: MOTCHIIHHUN Ta peanbHuid KOHQIIIKT iHTepeciB. [ToTeHIIHHMM KOHQITIK-
TOM IHTEpPECIB BBAXAEThCS HASABHICTH y 0COOM NMPHUBATHOTO iHTEpecy y cdepi, B sKii BOHa BUKOHYE
cBO1 CITy>KOOBI YM IIpe/ICTaBHULIbKI TOBHOBAYKEHHSI, 1110 MOYKE BILUIMHYTH Ha 00’ €KTHBHICTh UM HEyIepe-
JDKSHICTh MPUIHATTS HEIO PillieHb, a00 Ha BUMHEHHS UM HEBYMHEHHS JTiil MiJ 4ac BUKOHAHHS HEIO IM0-
BHOBa)XCHb. PeabHHl KOHQUIIKT iHTepeciB BU3HAYAETHCS K CYNEPEUHICTh MiXK IPUBATHAM 1HTEPECOM
ocobu Ta ii ciry>kOOBUMH YH MPEACTaBHUIBKAMH MMOBHOBKEHHSIMH, IO BIUIMBA€E Ha 00’ €KTHBHICTH
a00 HeymnepeKeHICTh MPUHHSITTS pillieHb, a00 HA BYMHEHHS YM HEBYMHEHHSI i MiJ 4ac BUKOHAHHS
3a3Ha4YEeHUX MOBHOBAKCHb.

Cnif 3a3Ha4MTH, 10 OCHOBHI CKJIaJ0Bi KOHQIIIKTY iHTepeciB BU3HAUCHO METOIUYHUMH PEKO-
MeHzauisMu HanioHaabHOTO areHTCTBA 3 MUTaHb 3anodiraHHs Kopymuii. JIo HUX HajeXaTh: IpHBarT-
HUM iHTepec, Ci1yK00Bi (IIpeICTaBHUIbKI) IOBHOBAXKEHHS, CYIIEPEUHICTh Mi’K IPUBATHUM IHTEPECOM Ta
CITy)KOOBUMH TIOBHOBXEHHSIMHE (IUTSl pealbHOro KOHQIIKTY iHTepeciB). OcoOucTuM (MpUBaTHUM) iH-
TEpPEeCcoOM MOXE BBa)kaTHCs OyIb-SKUil SIK MAWHOBHUH, TaK i HEMallHOBHUH iHTEpec. 3aKOHOIABCTBOM per-
JIAMEHTOBAHO, 1110 MPUBATHUH IHTEPEC MOKE 3yMOBIIOBATUCH OCOOMCTHMH, CIMEHHUMH, JAPYKHIMH YU
IHILIUMH 1103aCTY)KOOBUMH CTOCYHKaMH 3 (PI3MYHUMHU Y4 IOPUAMYHUMHU 0CO0aMH, a TAKOXK 1HIIUMH 00-
cTaBUHaMU. Jlo HUX MOXYTb HaJleXKaTH: OCOOUCTI Ta CiMEHHI CTOCYHKH, APY>XKHI CTOCYHKH, CTOCYHKH,
110 BUHUKAIOTh Y 3B’A3KY 3 AISJIBHICTIO B IPOMAJICbKUX, IOJITUYHUX, PEJIrifHUX OpraHi3alisx TOIO.

VY BuIIe3raaHuX PeKOMEHMAIIX TaKOK 3a3HAUCHO, IIO NPHBATHHH IHTEPEC MOXKE BIUIMBATH
Ha IPUHHATTS pillleHb, BYMHEHHS Y HEBUYMHEHHS JiH JIUIIE i 9ac peanizamil Cy)KOOBUX UM Tpei-
CTaBHHUIEKUX TIOBHOBAaXXEHD, 10 € AUCKpeliiHuMU. CynepedHicTh MoJIsrae B TOMY, 110, 3 OJHOTO OOKY,
B 0COOM HasBHUI NMPHUBATHHUI IHTEpEC, a 3 1HIIOro — 0co0a, YMOBHOBa)KEHA HA BUKOHAHHS (DYHKIIIN
JepkaBu a00 MICLIEBOTO CaMOBPSITYBaHHS Ma€ BUKOHYBATH CBOI CIy)k00Bi 00OB’S3KHM B IyONi4HUX
iHTepecax (ep>kaBH, TEPUTOPIANIBHOI IPOMAIH TOLIO), BUKIIOUAIOYH MOXIIMBICTH OY/Ib-5IKOTO BILTHBY
IIPUBATHOIO iHTEpecy [5, ¢. 15-16].

Jo obcTaBuH, IO 3yMOBITIOIOTH BHHHUKHEHHS IIPUBATHOTO iHTepecy 3riqHo 3akoHy «IIpo 3amobi-
TaHHS KOPYIILIiD» HaJexKaTh ApYyxHi BimHOCHHH. OTXe, epeOyBaHHS M0CaI0BOT 0COOU Y APYXHIX Bij-
HOCHMHAX 31 CBOTMH MiUICINIMMH O3HAYa€ MOTCHIUIHHUA KOH(ITIKT, a MPUHAHATTS KOHKPETHOTO PIllICHHS
10/10 Hel 03HAYa€e HasSBHICTH pealbHOrO KOHQIIIKTY. TakuM pIillICHHSM BBAXKAIOTh BUILIATY 3apOOiTHOT
IUIaTH, IIpeMmii, BiAmycTka. 3 IUX MiACTaB BapTO 3ayBaXKUTH, IO HA AYMKY M.AHIIIEHKO Ta JESIKHX
IHIIMX HAyKOBIIIB, I10CAIOBI OCOOH Ta Hi[[HOpﬂZ[KOBaHi M MpaLiBHUKH 3 METOIO 3aro0iraHHs KOH(i)ﬂiK-
Ty MarOTh yTPUMYBATHCS BiJl APYXKHIX CTOCYHKIB. 3aKOHOJABCTBOM HE BU3HAYCHO, LIO CJIiJ PO3YMiTH
I TOHATTAM «APYKHI CTOCYHKH». 3 IUX MiICTaB (hakT ILpY)KHIX BITHOCHH € Cy0’ €KTUBHOIO JTyMKOIO
MIPE/ICTaBHUKA YIIOBHOBAXEHOTO OpraHy B cepi aHTHKOPYILiifHOrO 3akoHOmaBcTBa. Lle 3akoHOomaBue
MOJIOKEHHSI, K 3a3HauaroTh (haxiBlli, CTUMYIIIOE TOCAJOBUX OCI0 10 HENPHUS3HOTO CTABJICHHS JI0 KO-
JIEKTHBY, MOXIIUBOTO PO3IMAJIOBAaHHS BOPOKHEUI, OpraHizaiii BHyTPIlIHIX KOH(IIKTIB, IO MOTipiIye
IICUXOJIOTIYHUH KJIIMAT y TPYIOBUX BifHOCHHAX[O, c. 64-65].

Ha Hamry AyMmKy BiTHOCHHH Jpy»OM B KOHTEKCTI BHHHUKHEHHS MOTEHIIITHOTO Ta PeanbHOro
KOH(IIKTIB 00OB’I3KOBO MOBHHHI OyTH perlaMeHTOBaHI 3aKOHOABYO i He OOMEXKYBATUCS BHKIIIOUHO
MOPAaJIbHO-€TUIHIUMH HOPMAaMH, OCKUTBKHM HAsBHICTH JPYXHiX BITHOCHH MiXK IOCaIOBOIO 0CO0OI0 Ta
MpaliBHUKAMH Ma€ HACIIJIKOM HasIBHOCTI MOTEHIIIHOTO 1HTEpEeCy, IO MPU3BOIUTH 10 MOKIMBOCTI 3a-
CTOCYBaHHS 30BHIIIIHIX 3aXO0/[IB YCYHEHHSI KOHQIIIKTY ) 10 3BIJIbHEHHS 0COOH 3 MICIIsl pOOOTH.

IMoHATTS «KOHQIIIKT iHTEPECiB» TaKOXK PO3KPUTO y 11.3 ¢T.42 3aKkoHy Ykpainu «IIpo ToBapucTBa
3 0OMEKEHOIO Ta AOJATKOBOIO BiAMOBiAANbHICTION[7], 3riAHO SKOro KOHQIIIKTOM IHTEpeCiB y 3a3Haue-
HUX TOBAPUCTBAX € KOH(IIKT MK 000B’SI3KOM IOCa0BOI 0COOU JisATU AOOPOCOBICHO 1 PO3YMHO B iH-
Tepecax TOBapHCTBA B [IIIOMY Ta IPUBATHAMH IHTEpecaMu MOcaIoBoi ocobu abo i1 adimiioBaHuX 0Cil.
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IMocanosa ocoba, sKii cTano BioMO IMPO BUHUKHEHHs KOHQIIKTY iHTepeciB, 3000B’s3aHa NPOTATOM
JIBOX JHIB MUCBMOBO ITOBI1JIOMUTH IIPO 1LI€ BUKOHABUMI OpraH TOBapUCTBAa Ta HAINIOBY pally TOBapu-
CTBa y pa3i yTBOpeHHs. BHKoHaBuUMiA opraH TOBapHCTBa 3000B’SI3aHUHN MOBIIOMHTH IIPO BHHHKHCHHS
KOH(ITIKTY 1HTEpECiB yCiX YYaCHHKIB TOBAPHCTBA MPOTITOM JBOX JHIB 3 JHS OTPUMaHHS iH(pOpMAIIii
PO HasBHUI KOH(IIIKT iHTEpECiB.

Cripn 3ayBaxxutH, 110 Hi B [ocrmomapchkoMy Kojiekci YKpaiHu, Hi B 3akoHaX YKpaiHH, SKUMH
PETYIIOEThCS AisUTbHICTh TOBAPUCTBA 3 OOMEKEHOK Ta AOJATKOBOIO BiINOBINAIBHICTIO, HE MICTUTHCS
BU3HAYCHHS Y4 XapaKTEPHI 03HAKH MOHSATTs «100pOCOBICHOT i PO3yMHOI AisIbHOCTI» B IHTEpECaX TOBA-
puctea. Ha Haury xymKy miz 106pocOBICHOIO JISUIBHICTIO CITIJL PO3YMITH 31IHCHEHHS TOBAPHCTBOM Ai-
SUIBHOCTI 3 JIOTPUMAHHSIM BUMOT 3aKOHOJABCTBA, HATICKHIM JOTPUMAHHAM TPaB Y4aCHHKIB rocrozap-
CBKOTO TOBapHCTBA, BUKOHAHHIM O0OB’SI3KiB TOBapUCTBA Iepe]] HOro yJYacCHUKaMH Ta TpalliBHHUKAMH,
HEJIONYIIECHHS BUHUKHEHHS Ta YCYHEHHS KOHQIIIKTIB y TOCIIOJAAPChKIiil AiSTIBHOCTI, B TOMY YHCIII KOH-
(ITiKTIB iIHTEpPECIB MK MMOCAIOBUMHU 0CO0aMH, YUaCHUKAMH Ta MpalliBHUKAaMH TOBAPUCTBA, MPUHHITTS
e(eKTUBHUX PillIeHb, COPSMOBAHUX HA 33J0BOJICHHS iHTEPECiB rOCMOAAPCHKOIO TOBAPHUCTBA B LILIOMY.
Mo cTocyeThCs 3MICTY HOHATTS «PO3YMHOI JisTIBHOCTI», TO HiJ HEIO CIILJ PO3YMITU NIPUHHATTS OOIPyH-
TOBAaHHX, e()eKTHBHHX PIlIeHb B CTPOKH, L0 € BUIPABIAHUMH Ta JOLJIBHIMH, BUXOJSYH P LEOMY
3 iHTEepeciB FOCIONapCHKOTO TOBAPUCTBA.

BumeBkazanum 3akoHoM Ykpainu «IIpo 3anmo0iranHs KOpyTLii» TaKoxk IepeadadeHo 000B’ I3KH
0Ci0, Ha SKUX TOIIMPIOIOTHCS BUMOTH LIOJ0 3aM00IraHHs Ta BpETy/IFOBaHHS KOHQIIIKTY iHTepeciB. Jlo
HHX, 30KpeMa, HaJle)KaTh: BKUBATH 3aXO/iB [II0JJ0 HEAOMYIIEHHs BAHUKHEHHsI PEaIbHOTO, MOTEHIiHO-
ro KOHQIIKTY iHTepeciB; MOBIIOMHUTH HE Mi3Hillle HACTYIHOrO poOOYOro THsS 3 MOMEHTY, KOIU ocoba
Jli3Hajacs 4 IOBHHHA Oysa Ji3HATUCS IIPO HAABHICTH y Hel peajbHOro 4y MOTEHIIMHOrO KOHQIIKTY
iHTepeciB 0e310CcepeIHbOr0 KEPIBHUKA; HE BUMHSTU il Ta He NpUIMaTyu pilllcHb B YMOBax pealbHOIO
KOH(TIKTY iHTEpEeCiB; BKHUTU 3aXOJIiB LIOA0 BPETYIIOBAHHS PEATbHOTO YH TOTCHIIHHOTO KOHQIIKTY
iHTEepECIB TOLIO.

Ha Hamy 1yMKy 3 METOHO BpETYJIOBAaHHS Ta YHi(ikallil MOHATTS «KOH(QIIKT iHTEepeciB rocro-
JTAPCHKUX TOBAPHCTBY» HEOOXiqHO BHECTH 3MiHM B [ocromapchkuil komeke Ykpainu Ta 3akoH YKpaiHu
«IIpo rocnonapchbki TOBapUCTBaY, JOMOBHUBIIH 1X CTATTEIO PO KOHQIIKT iHTEpeciB, BUKIABIIN i 3MiCT
B Takill pepakuii: «Ilix koHOIIKTOM IHTEpECiB FOCIOAAPCHKUX TOBAPUCTB CIIiJl PO3YMITH pealbHi Ta Mo-
TEHI[IHHI CyNIepedHOCTi MiXk 0COOHCTHMH iHTepecaMH i 000B’I3kaMH M0Ca0BOI 0COOH, IO IePEITKO/-
JKar0Th 400 MOXYTh MEPEIIKOMTH TaKill TOCag0Bi 0co0i IisiTH JOOPOCOBICHO B iHTEpEeCcax TOBAPHUCTRA,
00’ €KTHBHO Ta HEYNEePeHKEHO IPUHMATH PIillIeHHs], 0 HETaTHBHO BIUTMHE Ha TOCMOAAPCHKY AisUIbHICTh
TOBApHCTBA B LIIJIOMY.

3akoH Ykpainu «IIpo 3anobiraHHs KOpymiii» Mokiaaae oOOB'I30K Ha Oe3nocepeHbOro Ke-
piBHHKA 0COOH IIOJ0 BXKUTTS 3aXOJiB 30BHIIIHBOTO BPETYIIOBaHHS KOH(IIKTY iHTepeciB. Tak, y Bii-
HOBIAHOCTI 10 CT.CT. 29-34 3akony Ykpainu «IIpo 3amoOiraHHs KOpyIIii» A0 3aXOJiB 30BHILIIHBOIO
BPETYIIIOBaHHS KOHQIIIKTY IHTepeciB HaleXaTh: YCYHEHHS 0COOH BiJl BUKOHAHHS 3aBIaHHS, BUMHCHHS
I, TPUAHSTTS PIIICHHSI Y y4acTi B HOTO MPUIHATTI B yMOBax pealibHOTO YK MOTEHIIHHOTO KOHMITIK-
Ty IHTEpECiB; 3aCTOCYBaHHS 30BHIIIHLOTO KOHTPOJIIO 32 BUKOHAHHSIM 0COOOI0 BIMIOBIIHOTO 3aBIaHHS,
BYMHEHHSM HEIO MEBHUX il UM MPUHHATTS PillIeHb; 00MEKEHHS JOCTYITy 0COOH 10 MeBHOT iHpopMaIlii;
nepensiay oocsAry ciyk00BUX TOBHOBaXEHb 0COOU; NEPEBEICHHS 0COOH Ha iHIIIY MOCay; 3BIIbHEHHS
0co0Hu. 3a MopyLICHHs BKa3aHUX BUMOT 3akoHy cT.172-7 KYAII nepenbadena aaMiHICTpaTHBHA BIAIIO-
BiJAIbHICTh. @ SIKIO BYNHEHHS JIiil B yMOBAX KOH(IIKTY iHTEPECIB IIPH3BEIIH 0 TAKKHX HACII/KIB, TO
B JICSKUX BHIAJKaX MOXIIMBE HACTaHHS KPHMIHAJIBHOI BiAMOBITAIBHOCTI, 30KpeMa, 3a 3JIOBXHBAHHS
BJ1a1010 a00 ciyx00BuM craHoBuineM (cT. 364 KK Ykpainn) [8].

Cnipg norogurucs 3 nymkoro C.Myzporo, 1110 e(eKTUBHICTh YPerylItoBaHHS KOH(IIKTY iHTepeciB
B OKpPEMHUX BUNAJKaX repeadayae HEOOXIMHICTh 3aCTOCYBaHHS CIELiaIbHUX 3aXOJIB Y CUCTEMI YIpaB-
JIiHHS Cy0’€KTa FOCIONAPIOBAHHS, [0 AKUX CIIiJl BITHECTH: KOPIIOPATUBHI KOJEKCH IOBEIHKH Ta €THKH;
3aTBEPJDKEHI CTaHIAPTH (TIPABIJIA) IPUITHATTS PillIeHb; 3aX0IU BHYTPIITHEOTO KOHTPOJIIO Ta ayUTY, 110
BIZTOOpaXalOTh YiTKY ITOCIIJOBHICTh, 3aCHOBAaHY HA IMPHHIIUII «BiJ| 3araJbHOTO IO CIELiaJbHOTO», Ta
MOXYTh PO3IVISIIATHCH SIK ITiJICTaBa BAHUKHEHHS 3000B’A3aIbHUX MpaBoBigHOCHH [9, ¢. 175].

Ha nymky aBTopa HEOOXiHO MPUIHATH JIOKaJbHI HOPMATHBHO-NIPABOBI aKTH IIOAO0 MOPSAAKY
MOBIIOMJICHHS Ta BPETYJIIOBaHHs KOH(IIIKTY 1HTEPECiB, TAKOXK MUTAHHS PO KOHQIIKT iHTEpECiB MOXKe
BPETYIbOBYBATHUCS OKPEMUM ITYHKTOM Y KOPIIOPaTUBHOMY JAOTOBODPi TOBAPHUCTBA.

IHO,E[O 3aXOJIiB 30BHIMIHEOTO BPEry/IIOBaHHs KOH(UIKTy iHTepecis Bepxosmuit Cyn Vkpainu
y cBoiii ITocranosi Bixg 16.06.2021 p. y cipasi Ne 344/4709/20 oo posipBaHHS TPyIOBOTO 10TO-
BOpPY y BHIIQIKy IPSIMOTO HiAIOPSAKYBaHHS Yy OIH3bKOI 0COOM IOCTAHOBHB, IO 3BIIBHEHHS 0COOH,
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YIIOBHOBa)XKEHOT HAa BUKOHAHHS (YHKLIH JIep)kaBu ab0 MiCLIEBOTO CaMOBPSIyBaHHS, IPUPIBHAHOI 1O
Hel ocobu 3 3aliMaHOl Tocaay y 3B 53Ky 3 HasBHICTIO KOHQIIIKTY IHTEepeCiB 3/1IICHIOEThCS JIUILE B Pasi,
SIKIIO PeaybHUM Y NOTSHIIHHUN KOHQIIKT iHTepeciB y ii AiSUIBHOCTI Mae MOCTIHHMIA XapakTep 1 He
Moyke OyTH BperyJIbOBaHUM B IHIIUH CMOCIO, TOOTO 3BIIBHEHHS 0COOH € KpaifHiM CIocOOOM BpETYITO-
BaHHs KOH(IIKTY iHTepeciB [10, c. 11].

Ha okpemy yBary 3aciiyXoBy€ BperyJtOBaHHS KOH(UIIKTY iHTEPECIB y TOCHOAAPCHKUX TOBapHU-
CTBaXx, sIKi € 3aCHOBHUKaMH HaBYAJIBHUX 3aKJIa/IB Ta HAYKOBUX YCTaHOB. Tak, 3rifHo 1.2 4.1 ¢1.3 3akoHy
VYkpainu «IIpo 3anobiraHHs Kopymiii» 10 0cid, Ha SKUX MOLIMPIOIOTHCS BUMOTH LIOJ0 3arno0iraHHs Ta
BpETYIIOBaHHS KOH(IIKTY iHTEpeciB HalexaTh HaBYaJIbHI 3aKJIaJ Ta HAYKOBI yCTaHOBH, 3aCHOBHHKA-
MH SIKHX 3TiTHO 3aKOHOJABCTBA YKpaiHM MOXYTh OyTH IOPHIWYHI OCOOM IIPHUBATHOTO Ta ITyOIiYHOTO
mpasa.

Tak, 3a qanumu OCBITHROTO OMOYZCMEHA Cy[H TepIIoi Ta anensuidHoi incTanuii y 2024 porri
PO3MISTHYIU CIIPABH IIOJ0 3aN00iraHHs Ta BPETyJIFOBaHHS KOHQIIKTY iHTEepeciB BiTHOCHO 205 OCBITSH.
KoHuikTy iHTEpeciB y 3akiaaXx OCBITH CTOCYBAJIKCS: HETIOBIIOMJICHHS KEPIBHUKaMH 3aKJIa/liB OCBITH
Ipo poOOTy y IX MiANOPsIKYyBaHHI OJIU3BKUX 0Ci0, HapaXyBaHHs WIEHAM POJIMHU IIpeMii Ta Ha10aBoK,
PO3IOALT MEarorivHOro HaBaHTAXKEHHsI, HapaxyBaHHs 0COOMCTHX IpeMiil, HanbaBok abo mpemiil Ta
Hajg0aBOK CBOEMY KEPIBHHIITBY; NPUIHATTS Ha PoOOTYy OMM3BKHX OCi0, a TAKOXK IHIIHX, TIOB’S3aHUX
3 0c00010 IpYXKHIMH YH IHIIMMH T03aCIY)KOOBHMH CTOCYHKaMH; iHIMMX OOCTaBHH, L0 MPHU3BEIU 1O
KOH(ITIKTY iHTEepeCiB.

Sk 3a3Ha4ae OcBiTHIM oMOyCcMeH, poboTa 13 OIM3bKUMHI 0CO0AMH Y MiAIOPAIKYBaHHI — 1€ MO-
CTIMHUN NOTEHUIHNI KOH(IIKT iHTepeciB y KepiBHUKA. 3Ba)Kalouy Ha 3HaUHUN Aedinut kaapiB y coe-
pi OCBITH BaXX/IMBO, 11100 Y 3B’SI3KY 3 Li€l0 PoOIeMOI0 poO0Ta 3aKiIajiB OCBITU HE NEPETBOPUIIACS Ha
pob6oTy ponuHHMX AuHacTii [11].

Bapro moroautucs 3 gymkoro F0.JKopHOKyY#H, 110 crip € HaciigkoM KOHQIIKTY, IKAil BHHHUKAE,
PO3TOPTAETHCS 1 YaCTO HABITH HE TIPUITUHSETHCS 3 PO3B’ I3aHHAM CIIOpY cyIoM. BiH TpuBae Ta mopomxye
1HIII KOHQITIKTH, 1 CTOCYEThCS HE TUILKU THX OCI0, SIKi € HOT0 YYaCHUKaMH, a i TIOpyIIye MpaBa Maibke
BCIX IHBECTOPIB, & TAKOXX HETATUBHO BiJIOMBAETHCS HA IHBECTHILIIHHOMY KiimaTi B YkpaiHi[12, c. 6-7].

Ha namy aymky, aHami3yro4d OiSUIBHICTD IOPUAMYHUX OCI0 MyOniYHOrO i MPUBATHOIO IIpaBa
B OCBITHIH JisNTbHOCTI, HEOOXiZTHO 0OOB’SI3KOBO BpaXOBYBaTH KOMIIETEHTHICTh, OCBITYEHICTh, pOde-
CiifHy Ta HayKOBY JisUIbHICTH ITeJaroTiYHAX Ta HAyKOBO-IIENAroTiYHMX INpamiBHUKIB. Kpim meoro, mo-
TpiOHO BpaXOBYBaTH, 110 B OUIBIIOCTI BUMA/IKIB HASBHICTh OJIM3bKUX BiIHOCHH MiXX 0CO0aMH B OCBIT-
HIil AiSTIBHOCTI MOXE CTaBaTH MEPEUIKOIO0 ISl IPUMHATTS BUCOKOKBaITi(hiKOBAaHHX KaJIpiB HA poOOTY,
y SKHX € BeJIM4e3Ha MoTpeda, 0COOIHUBO B CHOTOAHINIHIX YMOBaX BOEHHOTO CTaHY.

IIposiB KOHQIIIKTY iHTEpeciB 3aleKHUTh Bil O0COONMBOCTEH OpraHizaumifHO-IIPaBOBOi (GopMH
cy0’eKTa roCIOAapIOBaHHs, KUIBKOCTI YUaCHHUKIB Ta CKIAJHOCTI CTPYKTYPH YIpPaBIiHHS, IO 3HAXO-
JUTBCS y B3a€EMO3B’SI3KY i3 0COOIMBOCTAMH JIOO1I0OBaHHS iHTEPECIB 3alliKaBIeHUX OCi0, 3 ypaxyBaHHIM
cthepu nisutbHOCTI. C.Mynpuil MPOIoOHy€e BBECTH 0 HAYKOBOTO OOITy MOHATTS «KOH(QIIKT iHTepeciB
cy0’eKTa roCIIoAapioBaHHsD) SIK 301pHOT PaBOBOT KaTeropii, IUist JOCATHEHHS B3aEMOIOTIOBHIOBATLHOTO
edexTy, o 0a3yeThcs Ha BHYTPIIIHIX MPUMUCAX cy0’€KTa roCroaproBaHHs (B 3aJIS)KHOCTI Bijl CHICIU-
(biku IisUTBHOCTI), 3 METOIO 3a0€e3MeUYCHHS BiINOBITHOCTI HOTO JisTBHOCTI BUMOTaM YHHHOTO 3aKOHO-
JIABCTBA, HIBEJIIOBAHHS PU3MKIB YHACHIOK BYMHEHHS [MOCAJOBHUMH 0COOaMH MPaBONOPYIIEHb IIHPO-
KOTO CIIEKTPY, KpUTEPiiB OLiHKM €()EeKTUBHOCTI NPUMHATUX JOTOBIPHUX BiIHOCHUH, L0 CIPOBOKYBAIU
KoHQIIKT iHTepecis [9, c. 130-174].

3aciIyroBye Ha yBary TakOX CIIIBBIIHOUIEHHS IOHATH «KOH(IIKT iHTEPECiB» Ta «KOPHOPATHB-
Huit koHIiKTY. Tak, Ha AYMKY A.YalKOBCHKOT KOHQIIIKT IHTEPECIB Y TOCIOAAPCHKOMY TOBAPHCTBI — I1e
CYINEPEYHICTh MiXK ParHeHHSIMH (0COOUCTOO 3aiHTEPECOBAHICTIO) PI3HUX TPy i/a00 OKpeMHUX 0cio, 1o
HE MalOTh YaCTKU B CTaTYTHOMY KaIliTalli TOBAPUCTBA, OJ{HAK 3[IHCHIOIOTH MisUIBHICTh Y TOCHOAAPCHKO-
My TOBapHCTBi Ha MiACTaBi NUBUILHO-IIPABOBOTO YU TPYIOBOTO AOTOBOPY Ta IHIINX OCi0, SIKi BONOIIOTH
M HE BOJIOJIIOTH KOPIIOPATUBHUMU ITPABaMH, OJJHAK MOB’sI3aHi 3 TOBAPUCTBOM IIMBUILHO-TIPABOBIM UH
TPYNOBUM JOTOBOPOM, sIKa 3[aTHA BIUIMHYTH Ha BHHUKHEHHS ITOPYIICHHs KOPHOPaTHBHUX IIPaB 0Cio,
3JIOBXKUBAaHHS KOPIIOPATHBHUMHU IIPaBaMy Ta eCTadiIi3aliio BiTHOCHH Y TOCIONAPCHKOMY TOBApUCTBI.
Takox MPOMIOHYETHCS KiTacu(iKyBaTH KOPIOPATHBHI IHTEPECH 3a TAKMMHU KpUTepisiMu: 1) ckiaj ydac-
HUKIB; 2) eTany KOPIOPaTUBHUX BiIHOCHH; 3) MpaBOMOYHOCTI; 4) yac BUHUKHEeHHs [ 13, c. 97].

OTtxe, Ha AyMKY A.YaiKOBCBKOT IIi JIBa TIOHATTS € aOCONIIOTHO Pi3HUMH 3a CBOIM 3MICTOM 1 iX
HE CJIifi OTOTOXHIOBaTH. [Hmi axiBi, Taki sk O.BiHHMK Ta iHIII HayKOBII, BBaXalOTh, 1[0 Pi3HOBU-
oM KOH(IIKTy iHTepeciB € KoprnopaTuBHi KOH(IIKTH. OCKIIbKH KOHIIIKT iHTEPECiB € POJOBUM 110~
HATTSAM 1 MOXKYTh TaKi BiIHOCHHH BUHUKATH M0N0 OyIb-SKAX YYaCHHUKIB KOPIIOPATHBHUX BiIHOCHH,
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a KOPIOPAaTUBHUM KOHQIIIKT € BUIOBUM IIOHATTAM, OCKIJIbKM BUHHKAIOTB JIMIIE MiX Cy0’€KTaMu KOPIIO-
paruBHUX BiHOCHH [1, c. 6]. ABTOp BBakae 3a HeoOXiaHe moroanuTHcs 3 fyMkoro O.BiHHHK 11010 criB-
BIJHOIICHHS KOH(IIKTY IHTEPECiB Ta KOPIIOPATUBHOTO KOH(IIIKTY, OCKIIEKH KOPIOPATHBHHI KOHQIIIKT
TaKOXK XapaKTepU3YEThCS HASBHICTIO IPUBATHOTO iHTEpeCY, SKUi MoXke OyTH MalHOBHM Y HEMaHHO-
BUM, aJic BUHHKAE TUIBKHU Yy cepi KOPIOPaTUBHUX BiTHOCHH.

BucHoBku: OTxe, 3 METOIO 3/iiiCHEHHS €)EKTHBHOI JiSUIbHOCTI TOCTIOIaPCHKUMHU TOBApUCTBA-
MH Ma€ Ba)XXITUBE 3HAUCHHS HEJOYIICHHS KOHQIIKTY iHTepeciB. Ha nyMKy aBTOpa HE0OXiqHO 31iHCHH-
T yHi(pikOBaHE BU3HAUECHHS MOHATTS «KOH(MIIIKT IHTEPECiB TOCIIOAAPCHKUX TOBAPUCTBY, BHECTH 3MiHU
B I'ocnogapcebkuil koneke Yikpainu Ta 3akoH Ykpainu «IIpo rocrnogapchki TOBApHCTBa», JOIOBHUBIIN
X cTarTero Mpo KOHQIIKT iHTepeciB, BUKIIABIIHN i 3MIiCT B Takii peaKIlii:

«ITim kOH(ITIKTOM 1HTEPECiB TOCMOAAPCHKUX TOBAPUCTB CIIiJl PO3YMITH peajibHi Ta MOTCHIIIHHI
CYIEPEYHOCTI MiXK OCOOUCTHMH iHTepecaMu 1 000B’I3KaMH TI0CaI0BOT 0COOH, 10 MEePELIKOIKAIOTH 400
MOXYTh IEPEIIKOANUTH TaKiit MocagoBi 0co0i AiSTH JOOPOCOBICHO B IHTEpECaX TOBAPUCTBA, 00’ EKTUBHO
Ta HeyNepeHKEHO NPUHMATH PiIleHHS, 1110 HETaTUBHO BIUIMHE Ha TOCIOJAPChKY AisSBHICTh TOBAPUCTBA
B IIJIOMY.»

IToTpelOye 3aKOHOABUOTO BPETYIIOBAHHS IOHATTS «APYKHI BITHOCHHIY, SIKi HAJIEkKATb 10 00-
CTaBUH, IO 3yMOBJIOIOTh BHHUKHEHHS MPUBATHOTO iHTepecy. Ha mymKy aBTOpa BiITHOCHHH APYXOU
B KOHTEKCTi BUHHUKHEHHSI IIOTEHLIITHOTO Ta peabHOro KOHQIIIKTIB HE MOXKYTh 0OMEXYBATHCS BUKITFOU-
HO MOpPaJIbHO-€THYHUMH HOPMaMH, OCKIUIbKH HasSBHICTH JAPYKHIX BIJHOCHH MK MOCaI0BOI0 0CO00I0
Ta MpaliBHUKAMH Ma€ HACIIIKOM HasBHOCTI MOTEHIIITHOTO 1HTEpPECY, M0 MPU3BOJUTH O MOXJIMBOCTI
3aCTOCYBaHHS 30BHIIIHIX 3aXO0/iB yCYHEHHS KOHQIIIKTY aX 10 3BUIBHEHHs 0c00U 3 MicLis po6oTH.

Cain takox B 3axoHi Ykpainu «IIpo rocronapchbki ToBapHCTBa» Ta IHIIUX 3aKOHaX YKpaiHu,
SKUMU PETYTIOEThCS MiSUTBHICTH TOCIIONAaPCEKUX TOBAPHUCTB BU3HAYUTH MOHATTS «100POCOBiICHA Ta poO-
3yMHa JisUTbHICTh TOCTIONAPCHKHUX TOBAPHCTB». BU3HAYNTH MOHATTS «TOOPOCOBICHA MIsUTBHICTH TOCIIO-
JTApCHKOTO TOBAPHCTBAY» SIK 3MIHCHEHHS MiSUTbHOCTI TOBAPHCTBA 3 TOTPUMAHHIM BHMOT 3aKOHO/IABCTBA,
HaJISKHUM JOTPHUMAHHSM MPaB yYaCHHUKIB FOCIIOAAPCHKOTO TOBAPUCTBA, BUKOHAHHSAM 000B’3KiB TOBa-
pHCTBa Iepea HOro yJyacHHKaMH Ta IPALliBHUKaMH, HEJOIYIICHHS BUHUKHEHHS Ta YCYHEHHs KOH(IIK-
TiB y TOCIIOJAPCHKIH JisTIBHOCTI, B TOMY YHCIi KOH(IIKTIB iHTepeciB Mixk IOCaI0OBUMH 0C00aMH, ydac-
HHUKaMH Ta NpaliBHUKAMH TOBAPUCTBA, IPHIHHATTS ¢heKTUBHUX PIIICHB, CIIPSIMOBAHHIX HA 33JOBOJICHHS
iHTepeciB rOCIIONAPCHKOTO TOBAPHCTBA B IILIIOMY.

II{o cTocyeThest 3MICTYy «PO3YMHOI isSUTBHOCTI», TO IiJf HEIO HA HAIy JTyMKY, CIiJ PO3YyMITH
MPUKAHATTSA OOIPYHTOBaHUX, €(DEKTUBHHUX PILLICHb B CTPOKH, IO € AOIIILHUMH, BUXOSIYN MPH [IbOMY
3 IHTEpECIB rOCMOAaPCHKOTO TOBAPHCTBA.
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HANIOHAJIBHI IIAXOAW 10 BU3SHAYEHHSI PO3MIPY
KOMITEHCAIIIi MOPAJ'[I)HOI IIKOAN ITPAIIIBHUKAM:
JOCBIJI ®PAHIIII, HIMEUYMHU TA ICOAHII

NATIONAL APPROACHES TO DETERMINING THE AMOUNT
OF COMPENSATION FOR MORAL DAMAGE TO EMPLOYEES:
THE EXPERIENCE OF FRANCE, GERMANY, AND SPAIN

[TuTaHHs BU3HAYCHHS PO3MIPY BIAIIKOAYBAHHS MOPAIBHOT IIKOAHU 1 JIOTENEp 3aJu-
LIAETHCS] OMHKUM 13 HAHOUThII AUCKYCiHHUX. L{e OB’ 3aHO 3 THM, IO MOPaJIbHY MIKOIY
HE MOXKHA BiJIIIKOIYBAaTH y TIOBHOMY 00CsI3i, aJke HEMae TOYHUX KPHUTEPiiB MAifHOBOTO
BUpa3y Gi3NYHHUX Ta MOPABHUX CTPaKAaHb, AyIIEBHOTO OO0, XBUITIOBAHHS, IEPEIKH-
BaHHs. OCKIIbKH TOYHE OOYMCIICHHS HEMOXIIMBE, PO3MIp KOMIIEHCAllii BU3HAYAETHCS
Cy/IOM Ha OCHOBI NPHUHIHUIIB PO3YMHOCTI Ta CIPaBEJIMBOCTI. ¥ TOH JKe yac, cuctemMa
KOMIIEHcalil MOpalbHOI IIKOJM Y paMKaX TPyAOBUX KOH(IIKTIB y JeIKUX KpaiHax iCHye
BXKE MPOTATOM JICCSTUIIITh, 1[0 POOUTH 11 BUBUCHHS HAA3BHYAHHO BaXKIIMBUM, OCOOIUBO
Ha erari peopMyBaHHs TPYAOBOTO 3aKOHOAABCTBA. TOX METOIO CTaTTi € JTOCIIHKESHHS
0COOJMBOCTEH BUPIIICHHS [[LOTO MUTAHHS Y MPOBITHUX 3apyOiXKHUX KpaiHax. Y paMKkax
JOCITI/DKEHHSI MM TIPOaHANi3yBalld 3aKOHOJIABUl Ta MPAKTHYHI MiJXOAU J0 OOYMCICHHS
Bi/IIIKOAYBaHHSI MOPAJILHOT IIKOAW Y TpyaoBomy npaBi @panuii, Himeuunnu ta Icnanii.
JlocniAMBIIM HU3KY HAYKOBHX MPallb 3 [[bOT0 MUTAHHS, MU MPUMAIIUTA 0 BUCHOBKY, 1110
IpU OOYMCIICHH] BiJIIKOAYBaHHS HAHOLIbII MEPCHEKTUBHUM Oyne MiAxij, 3acTOCOBY-
BaHUH y JEIKUX PO3BHHYTHX €BPOICHCHKUX KpaiHaX. Tak, HaM Iyke IMIOHY€E DOCBIil
®pannii Ta HiMmeuunHu, e mix 9ac BUPILMICHHS MUTAHHS IIOJ0 PO3MIpY KOMIICHCAIil
CyIsl IOCITYTOBYETHCS BiJIIOBITHIM BHCHOBKOM €Kcrepra. MenudHi K eKCIepTH BH-
KOPHCTOBYIOTh TAOJUIII SIK JJIsi BCTAHOBJICHHS (DakTy 3aBlaHHs sSK MarepiajbHOI, Tak i
MopanbHoi mkoau. Ille 6inpln periaMeHTOBaHUM 1€ IIMTaHHS € B ICHAHCHKOMY IIPaBO-
Bill cuCcTeMi, Jie CyIHd BUKOPHUCTOBYIOTh 3aKOH PO TPYIOBI MOPYIICHHS Ta MOKapaHHS
(LISOS) B sixocTi OpieHTUpY Ul BCTAHOBJIEHHSI PO3MIpy IepeadauyBaHOI KOMIIEHCa-
il 32 MOpaJbHI CTpaXKAAHHS. 3pOOJICHO BUCHOBOK, L0 3aIIPOBAKEHHS TAKUX TaOIHIb
y cdepi BiALIKOLYBaHHS MOPaJIbHOT IIIKOJIH, 30KpeMa MpaiiBHUKaM, B YKpaiHi J0IOMOTIIO
0 moJosIaTH HEOIHOPIMHICTh CYAOBOT MPAKTUKH 3 IIbOTO IMTAHHS, HA/IATU CIIPABEIINBY
KOMIICHCAI[I0 MTOTEPIIIMM 3a iX CTpa)kIIaHHS Ta MOBHOIIIHHO 3a0€3MeYUTH peai3allito
npaBa Ha BiIIIKOAYBaHHS MOPAJbHOI IIKOIM, 3aBAAHOT BHACIIIOK MOPYIICHHS iX Mpas.

Knrwuogi cnosa: mopanvha wkooa, iowuxodyeanns, npayisHux, Opanyis, Himeu-
uuna, Icnanis.

The issue of determining the amount of compensation for moral damage remains one
of the most controversial. This is because it cannot be fully compensated, as there are
no precise criteria for quantifying physical and moral suffering, emotional pain, anxiety,
and distress. Since precise calculation is impossible, the amount of compensation is
determined by the court based on the principles of reasonableness and fairness. At the
same time, the system of compensation for moral damage in labor disputes has existed in
some countries for decades, which makes its study extremely important, especially at the
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stage of labor law reform. Therefore, the purpose of this article is to study the peculiarities
of resolving this issue in leading foreign countries. As part of the research, we analyzed
legislative and practical approaches to calculating compensation for moral damage in
the labor laws of France, Germany, and Spain. After examining a number of scientific
works on this issue, we came to the conclusion that the most promising approach to
calculating compensation is the one used in some developed European countries. We
are very impressed by the experience of France and Germany, where judges use the
relevant expert opinion when deciding on the amount of compensation. Medical experts
use tables to establish both material and moral damage. This issue is even more regulated
in the Spanish legal system, where courts use the Law on Labor Infractions and Penalties
(LISOS) as a guideline for determining the amount of compensation for moral harm.
It has been concluded that the introduction of such tables in the field of compensation
for moral damage, in particular to employees, in Ukraine would help to overcome the
heterogeneity of judicial practice on this issue, provide fair compensation to victims for
their suffering, and fully ensure the realization of the right to compensation for moral
damage caused by the violation of their rights.
Key words: moral damage, compensation, employee, France, Germany, Spain.

Beryn. [TuTanHs BU3HAUSHHST PO3MIpY BiJIIKOAYBaHHS MOPAJbHOI IIKOJM 1 JOTENep 3ajuiia-
€THCS OJTHUM 13 HAHOLIBII AUCKYCIHHUX. Lle OB’ 13aH0 3 THM, 110 MOpPaIbHY IIKOAY HE MOKHA BIIIIKO-
JIyBaTH y MOBHOMY 00CsI31, /K€ HEMa€e TOUHHX KPUTEPiiB MaHOBOTO BUPa3y (Pi3HUHUX Ta MOPATILHUX
CTpaxJiaHb, TYIICBHOTO OO0, XBUIIIOBAHHS, NEpeKUBaHHs. SIkiuM OU He OyB po3Mip BiJIIIKOJAYBaHHS,
BiH HIKOJIM HE 3MOXE MOBHICTIO HIBEJIIOBATH TUX HETaTUBHHUX HACIIJIKIB, sKi OyNlM 3aBAaHi motepniiin
0c001 BHAC/III0K IIPABONIOPYLICHHS, A JIMLIE TICBHOIO MipO}O X MOM’SIKIIUTH.

OcHOBHA CKJIAJHICTb DU BU3HAYCHHI KOMIICHCALI{ MOPAJIbHOI LIKOAH MOILIae Y BiACYTHOCTI
IPSIMOTO TPOLIOBOTO CKBIBAJICHTa JUIsl Ay LICBHHX Ta (i3H4HUX CTpaxiaHb. HesBaxatoun Ha 1e, rpoiui
BUCTYIIAIOTH SIK YHIBEpCANbHHUI 3aci0 Ul BUPAKESHHS PO3MIpY IIKOIH, TOMY OyAb-sIKa Cyma € JIHIIe
HaOIMKEHOI0 MIpOI0, MOKJIMKAHOIO BIIHOBUTH CTaH MOTEPIILJIOTO.

OCKiNBKH TOYHE OOYHMCIICHHS! HEMOYKIIMBE, PO3MIP KOMIIEHCAIliT BU3HAYAETHCS CYIOM Ha OCHOBI
NPUHIUIIB PO3YMHOCTI Ta CIIpaBeUIMBOCTI. ITpu 1IboMy cyn BpaxoBye HM3KY 00’ €KTUBHUX Ta Cy0’€k-
TUBHUX KPUTEPIiiB: XapaKkTep MPaBOMOPYIICHHS, TTHOHHY CTPaXIaHb, CTYMiHb BUHU TPABOMOPYIITHUKA,
HOTipIIeHHS 3410HOCTe! NOTEPILIOro Ta iHII ICTOTHI 0OCTaBUHU.

VY Toii ke Yac, cucTeMa KOMIIEHCallil MOPaIbHOT KON Y paMKaX TPYIOBUX KOH(IIIKTIB y aes-
KHX KpalHaX iCHy€ BXe MPOTATOM JECSITHIIITh, IO POOHUTH ii BUBYCHHS HAA3BHYaHO BaXKIMBHM, OCO-
0nBO Ha eTari peopMyBaHHS TPYAOBOTO 3aKOHOAABCTBA. Lle 0COOIMBO aKTyalbHO 3 OIVISITY Ha Tpar-
HEHHs YKpaiHu JJ0 €BpOIeiChKOT iHTerpallii, 0coOIMBO Miciis HAOYTTS CTaTyCy KaHAMJATa Ha YWICHCTBO
BEC[1,c. 273].

ITocTanoBka 3aBnanHs. ToXX METOIO CTATTI € AOCITIIPKEHHSI 0COOIMBOCTEH BHPILICHHS I[bOTO
IUTaHHA y NPOBIIHUX 3apyODLKHUX KpaiHax. Y paMKax JOCIIXKEHHS MU IPOaHAIi3yeMO 3aKOHOJaBUl
Ta MPaKTHYHI MiIXOIH A0 OOYHCICHHS BiIIKOYBaHHS MOPAJIBHOI IIKOIH Y TPYAOBOMY TipaBi ®paHii,
Himeuuynnu ta Icmanii.

PesyabraTu pocaimzkeHnsi. JoCHiMBIIN HA3KY HAYKOBHX Ipallb 3 IOTO MUTAHHS, MU TPHU-
WK 10 BUCHOBKY, 11O NPH OOYMCIICHHI BiIIKOAYBaHHS HAHOLIbII MEPCICKTUBHUM Oyne miaxin, 3a-
CTOCOBYBAHUH y AESKUX PO3BUHYTHX €BPONEHCHKUX KpaiHax. Tak, Ham qyxe iMHoHye nocsin dpanumii
Ta Himeyunnu, ae mij yac BUpILIEHHsS NpoOIEMU BCTAHOBIEHHS PO3Mipy KOMIIEHCAIii Cyas mociy-
TOBY€ETHCSI BIAMOBIIHUM BHCHOBKOM eKcriepTa. Mequ4Hi ) €KCIIEPTH BUKOPUCTOBYIOTH TAOINMI SK
JUIS. BCTAaHOBJICHHS (DaKTy 3aBIaHHS sIK MarepiaibHol (barémes d’incapacité), Tak 1 MOpaJIbHOI IIKOAX
(échelles de préjudices moraux).

J7is OIIIHKKM OCTaHHBOT JIiKap-eKCIEPT PO3MISIIAE Y CYKYITHOCTI CKaprd MOTepiIoro, yci Horo
MeIU4HI JOKyMeHTHU (iCTOpito XBOpOOHM, NOBIAKH, BUIIMCKHU, IPU3HAUYEHHs), TICUX0-EMOIIiHHI 0co0IH-
BOCTI, MTOTIEPEHIN XKUTTEBUH JJOCBIJ] TOIIO Ta CTAaBUTh 32 HUX «0aJi» BIIMOBIIHO 10 po3po0IieHOl Ha
OCHOBI IpELEeNeHTHOro MpaBa MIKaiu cyaoBoi ominku (Baréme d'évaluation médico-légale). Hampu-
KJIaJ], TOCHITaNi3alis HOTepPIILIoro IUisl 0OCTeXEeHH «BapTye» 0,5 GaiiB; ICUXOIOTIYHE JIIKYBaHHS 3 BH-
KOPHCTaHHSIM aHTUCTIPECAHTIB — 2,5 0aja; NiKyBaHHS 3 TOCIITaNi3alier0 TepMiHOM Bij 1 10 2 MicsiiB
«KoIITY€E» 4 OaNn, a TePMIHOM JI0 MBPOKY — 5; 6araropa3oBe XipypriuHe BTpy4YaHHs — 6 OaJiB; MOBTOPHI
roCHiTali3alil IPOTATOM JEKIIBKOX POKIB 3 IPUYHH, IO MPU3BOJIATH 10 0COOIHMBO TPUBAIUX 200 IHTEH-
CHUBHHX CTpPaXKIaHb, a00 amiryTanis — 7 Oamis [2].
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IMoriM 1i Oanu «KOHBEPTYHOTHCS» y BIANOBIIHY CyMy BIJIOBIJHO MHPEACTABICHOI MIKAJH
(MORNET framework), sika epiofU4HO OHOBJIOETHCS 3 OISy Ha HQIALIHHI pollecH Ta mpere-
JIEHTHY NpakTUKy. Hao4uHo 1151 cxema BUIIs1a€ HACTYNHUM YMHOM (Tabu. 1):

Tabmurs 1
CTyninb nepeHeceHuX CTPaKAaHb Po3mip komnencauii
1/7 (my»xe nerkuit) Jo 2000 eBpo
2/7 (merkuit) Bizx 2000 o 4000 eBpo
3/3 (momipHwMiA) Bix 4000 1o 8000 eBpo
4/7 (cepenniit) Bix 8 000 mo 20 000 eBpo
5/7 (10CUThb Cepito3Huit) Bix 20 000 mo 35 000 eBpo
6/7 (cepiio3Hmii) Bix 35 000 o 50 000 eBpo
7/7 (myxe cepito3uuii) Bizx 50 000 o 80 000 eBpo
BunsTkoBHIA 80 000 eBpo i OinbiIe

Haranaemo, 1o siuie cyas 3A1HCHIOE OCTaTOYHY OLIIHKY MOPalbHUX CTPaXKJaHb IIOTEPILIOro
Ta MPUCYKYE BiIOBITHUN po3Mip KOMIIEHcallii (Ha OCHOBI €KCIIEPTHOTO BUCHOBKY).

VY HiMmeuuuHi npu BH3HAYCHHI pO3Mipy KOMIIEHcallii 6epyThCs 10 yBaru Taki Kpurepii: dop-
Ma BHMHHU TNPABOINOPYIIHHUKA; MEPiOJ Yacy, MPOTArOM SKOrO MOTEPIIMK BiguyBaB Oib 1 CTpakIaH-
Hsl; TEPMiH nepeOyBaHHs TMOTEPIIJIOro Ha JIKyBaHHI; HOro IHIWBIAyalbHI OCOOMMBOCTI; MallHOBUMH
cTaH 3anopiroBaya mxoau. Ilpu mpomy cyaas (Tak camo sk i y ®paHiii) moCIyroBy€eThCsl BUCHOBKOM
eKcriepTa, sKui OyB CKIaJCHMHA 3 BUKOPMCTAHHSM TaK 3BAHUX «TAabIMIb IPOLIOBOI OLIHKK GOIO»
(«Schmerzengeldtabellen») L1 Tabmumi TIPE/ICTaBIISIOTh c00010 pillIeHHs CY/IB 100 BII[HIKOILyBaHHﬂ
MOpAJIBHOI LIKOJH 3a CTP@XKIAHHS, CIPUYMHCHI [IEBHUM NpaBonopywmentsmy (sanpuxian, JTIL, -
KapChKOO ITOMIIIKOIO, IbKYBaHHIM, HEIIACHUM BHITJKOM Ha BUPOOHUITBI, TUIECHUMH YIIKOMKEHHS-
MH, 11030aBJICHHSIM BOJi, HAIaIOM JIOMAIIHBOT TBAPHUHHU TOIIO) 1 BiJITOBIHOIO IPOIIOBOO OIIIHKOO IIHX
cTpaxnanb. [IpuMipom, TaOIUIS KOMIICHCAIIMHUX BHUILIAT 32 OyJIiHT BUIVISIA€ HACTYITHUM YUHOM [3]
(Tabm. 2)

Tabmuis 2

KomneHncaunis

Lo Cynose pimieHHst
3a Oib i cTpaiknaHHsA yose p

TpaBma

CucTeMaTHyHe MPHHIKEHHS MpalliBHUKa

17 500 eBpo ArbG. Eisenach, 2005
(34 BUmagKy IPOTSTOM OTHOTO POKY)
O6pa3a, BiAKIMKaHHS 3aMOBIIeHb, 3a00pOHa Ha
KOHTAKT 3 KJIIEHTaMH, 3HIKEHHS 3apIlIaTh poOo- 24 000 eBpo LAG Hannover, 2005
TOZaBLEM
I{pxyBaHHS 300Ky Ha4aJbHUKA 3 METOIO IIPHMYCH- 30 000 espo AG Cottbus, 2009

TH JI0 PO3ipBaHHS TPYIOBUX BiJHOCHH

I{pkyBaHHS NUIIXOM GE3MiICTABHOTO BiJICTOPO-
HEHHS B/l BUKOHAHHS 000B’S3KiB 1 IOHIKCHHS B 53 000 eBpo ArbG Leipzig, 2012
nocasi npariBHAKa

BinnoBigHo, cyas criBcTaBisie 00CTaBUHY CIPAaBH, SKY BiH pO3NIsAAAE, 3 pakTaMu, BUKIAICHHU-
MHU y IOAiOHUX PiLlIEHHSX, IPEJCTaBICHUX Y TaOJIuULll, /i OPIEHTYETHCS Ha PO3MIp KOMIEHCANLIH, sSKi Bxke
OyITi BUILTa9eH] TOCTPaKAaIIIM.

3ayBa)XHMO, III0 X044 BUKOPHCTAHHS IIIX TaOINIb HE € 000B’I3KOBUM, HIMH aKTHBHO HOCITYTO-
BYIOTBCS Cy/IJIi, €KCIIEPTH, aJIBOKATH i CTpaxoBi kommaHii. KpiM Toro, y HUX He BijoOpa)kaeThCs 1HAEKC
iHQUIALIT, & TOMY Cy/AM 3aBKIH BPAXOBYIOTh 1eH MOKa3HUK NPU BUHECEHHI OB MI3HIX PillICHb.

[Ile 6inplI periaMEHTOBAaHMM LI ITUTAHHA € B ICTIAHCHKOMY IIPABOBiH CHCTEMI, 16 CyAU BHKO-
PHCTOBYIOTE 3aKOH PO TPYOBi mopymenHs Ta nokapants (LISOS) B sikocTi OpieHTHPY /ISl BCTAHOB-
JIeHHs PO3MIpy TepeadadyBaHoi KOMIIEHCalii 3a MopaibHi cTpaxaanns. ¥ LISOS tpynosi npasorio-

pYIIEHHS, IKUMH € Aii a00 Oe3isTbHICTE POOOTONABIIB, IO CyIepedaTh IPABOBUM i HOPMATHBHUM
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HOJIOKCHHSIM KOJICKTHBHHMX Ta 1HAMBITyaJbHHX TPYAOBHX JIOTOBODIB 3 MHTAaHb HpAlCBIAIITYBaHH,
npodeciiiHoi MiIroToBKY, BUKOHAHHS TUMYACOBUX POOIT, COLiaIbHO-TPYAOBOI iHTerpauii Ta iHIIUX
BUJIIB TPYIOBUX IPABOBIHOCHH, KIaCU(IKOBAHUX Ta CAHKLIOHOBAaHMX BIJMOBIJHO /IO LIbOTO 3aKOHY,
00’eIHAHI y TP 3aJIeKHO BiJl HOPM, SIKHX pOOOTOAABII HE AOTPHUMYIOThCsA. Humu €: mopymieHHs
YMOB iH/IUBIyaJIbHUX Ta KOJCKTUBHUX TPYJIOBHX JOTOBOPIB; MOPYIICHHS y cdepi mpodiTakTHKH TPo-
(eciitHOTrO pU3HKY; MOPYILICHHS Y cdepi MpaleBIalTyBaHHs; TOPYIICHHS 3 TUTaHb THMYaCOBOTO Mpa-
LICBJIAIITYBaHHS; MOPYLICHHS Y cepi COliabHOrO 3a0e3eYCHHS; TTOPYIICHHS 3 TUTaHb OTPUMAaHHS
IIpaBa Ha MiJIbIY; MOPYIIEHHS Y cdepi CTpaxyBaHHs BiJl HEIACHUX BHUIAJKIB HAa BUPOOHULTBI Ta IIPO-
(eciiiHIX 3aXBOPIOBaHb; IOPYILIECHHS, II0B’A3aHi 3 TPY0BOIO Mirpaiero Tomo [4].

KorkHa i3 IIUX TPy MOALIEHA, Y CBOIO Yepry, Ha IMIATPYNHN 3 MONAIbIIO0 KIacH(iKaIlieo Ipa-
BOTIOPYIIEHD HA JIETKI, Cepe/IHi, TSHKKI Ta 0COOIMBO TsKKi. J[ist KOXHOTO 3 HUX Y 3akoHi nependaveHa
CaHKIs y BUNIAAL mTpady 3 MiHIMaIbHAM, CEPEIHIM I MAaKCHMAaIbHUM 3HAUCHHSM 3 ypaxyBaHHSIM
KpUTEPIiB, y HBOMY X 3aKpiruieHux. HUMu €: XanaTHiCTh Ta HABMUCHICTB 300Ky MOPYIITHUKA, HASIBHICTh
ImaxpaicTBa Y¥ 3MOBH; ITHOPYBaHHS MONEPEHIX 3ayBakeHb Ta BUMOT iHCIIEKTOPIB; JOXOIU KOMIIaHiI;
KiJIbKICTh HOCTpa)KAANMX MPalliBHUKIB, 3aBAaHa IIKoxa abo po3Mip maxpaiictBa, ToOTO dakTopu, sKi
MOXYTb 301IBIIUTH 200 3MEHIIUTU cyMy IiTpady. Y pa3si NopylleHHs IpaBuil 3an00iranHs npodeciii-
HUM PU3HKaM 3aCTOCOBYIOTBCS TaKi KPUTEPIi SIK piBEHb HEOE3MEeKH NisUIbHOCTI, IO 3MIHCHIOETHCS, TAK-
KiCTh 3aBaHOT KoM 200 IIKO/IH, SiKa MOIyIa Oy TH 3aB/iaHa Yepe3 BiZICYTHICTh a00 HecTauy HeOOXiTHUX
3armo0KHUX 3aXO0IB, KUTBKICTh MOCTPAYXKAAIMX OCIO TOIIO.

BinnosigHo g0 LISOS, y noBioMiieHHI po MOPYIICHHS, BUIAHOTO OpraHaMH iHCIIEKIIi 3 Mu-
TaHb 3alHATOCTI Ta COLIAIBHOTO 3aXUCTY, TIOBUHHI HE JIMIIE OIHCYBAaTHCS (aKTH, SKi 10 HHOTO IPHU3BE-
1M, ane i 3a3Hauarucs foro knacugikanis (Ak He3HauHe, cepiio3He abo Iyxe cepiio3He), CTyIiHb Horo
BaXKKOCTI Ta ITpad, IKUH 3a HEOTO IependadeHuit [4].

Orrinka mTpadHUX CaHKIKH BXOIUTH JO KOMIIETCHIII OpraHiB iHCHEKIIil, sKi TOBHHHI 3Jiiic-
HIOBAaTH ii BIMOBIJHO /IO BCTAHOBJICHUX 3aKOHOM KpuTepiiB. ITicis kBamidikallii KOXKHOTO MPaBOIIO-
PYIICHHS Ta 3[iHCHEHHS HOro OI[IHKM OpraHW IHCHEKIi MPOMOHYITh po3Mip ImTpady, IO Miisirae
CTATHEHHIO, 3 YPaxyBaHHSIM KPUTEPIiB, 3aKpIIUICHUX Y 3aKOHI PO TPYIOBI MOPYIICHHS Ta MOKapaHHSL.

Po3mip BimmkoxyBaHHs Mae OyTH OOIpyHTOBaHHUM Cyajero Mepuioi iHCTaHMLii, i Taka OLiHKa
Moxe OyTH 3MiHEHa JIMIIE IUIIXOM OCKap>KeHHs a0o Mepenisay pillleHHs CyJoM KacaliliHoi iHCTaHMLil,
KOJIM BOHA € HaIMipHOIO, HECIIPaBEUTUBOIO, HEBIIIOBITHOIO 00 HEOOI PYHTOBAHOIO.

VY 3aranbHOMY BUIVISI TAONUIIS pO3MIPY BiIIKOTYBaHb BUINIAAE HACTYITHUM YHHOM (3ayBaXku-
Mo, 110 3 01 >xoBTHS 2021 poKy BeqMuYHHA KOMIICHCAIIIT 32 Oy/b-SIKHid BU IPABONOPYIICHHS 301TbIIIH-
nacst Ha 20%; BianoBiaHi 3MiHu Oynu BHeceHi 3axonoM Icnanii 10/2021 Bix 09 mumas 2021 poky) [5]
(Tabm. 3).

Tabmuus 3
Po3mip kommnencauii Bignosinno
Bun i oninka 10 cT. 40 3aKoHy Npo TPYIOBi NpaBoNoOpyLIeH-
Hs Ta nokapanus (LISOS)
Jlerke mpaBonopyIeHHs, MiHIMaTbHAOI[IHKA Bin 70 1o 150 eBpo
Jlerxe npaBoOnOpyIIEHHS, CepEeIHS OIIHKa Bin 151 no 370 eBpo
Jlerxe npaBonopymeHHs, MAaKCUMaJIbHa OLliHKa Bin 371 no 750 eBpo
TspKKe TpaBOMOPYIIEHHS, MiHIMAJIbHA OILiHKA Bin 751 go 1,500 eBpo
TspKKe TpaBONOPYIICHHS, CEPEAHS OLiHKA Bin 1,501 no 3,750 eBpo
TspkKe MpaBONOPYIICHHS, MAKCHMAaJIbHA OLliHKA Bin 3,751 no 7,500 eBpo
Jyxe TsDKKe IPaBoIOpyLIeHHs, MiHIMalIbHa OIliHKa Bizx 7,501 n0 30,000 eBpo
Jy*xe TsSKKe IpaBOMOPYIIECHHS, CEPEIHS OLliHKa Bix 30,001 mo 120,005 eBpo
Jly>xe TsDKKe IIPaBONOpyIIeHHs, MaKCUMaJIbHa OIlIHKa Bin 120,006 o 225,018 eBpo

BucnoBku. Ha Hamy nymKy, 3ampoBajKeHHsS] TaKHX TaONUIb y cdepi BiAMIKOTyBaHHS MO-
paNbHOI IIKOAM, 30KpeMa MpalliBHUKaM, B YKpaiHi JOMOMOIIO O MoaojaTi HeOMHOPIAHICTh CYI0BOT
MIPAaKTUKH 3 IBOTO MHUTAHHS, HAJaTH CIIPABEAJIMBY KOMIEHCAIII0 MOTEPIIINM 32 IX CTpaKAaHHS Ta
MTOBHOLIIHHO 3a0€3MeYnTH peai3allito npasa Ha BiAIIKOAYBaHHS MOPaJIbHOI KO, 3aBJaHOT BHACITI-
JIOK MOPYILEHHS iX IIpaB.
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Sk mpaBuibHO 3ayBakye P. CredaHuyk, «HasBHICTH METOAMKU T'POLIOBOTO BiIIKOAYBaHHSI
MOpaJILHOI HIKOJM OJTHO3HAYHO Kpalle, aHix ii BigcyTHiCTH» [6]. ToMy BBaxkaeMo, 1110 3arpOBa/KCHHS
MeXaHi3My 00paxyHKy MOPaJIbHOT KO HA 3aKOHOJaBYOMY PiBHI JOMOMOXE 3HAYHO MOJETIINTH PO-
00Ty CymiB, YHi(IKYBaTH CyJ0BY MPAKTHKY 3 I[bOTO MIUTAHHS Ta 3a0€3MEYUTh MOKIIUBICTh TIPaI[iBHH-
KaM OTPUMYBATH TiJJHY KOMIICHCAIIif0 3a TIEPeHECEH] CTpayKaaHHS.
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JIEPYKABHUI KOHTPOJIb 3A OPTAHI3ZAIIEIO TA ®YHKINIOHYBAHHAM
THCTUTYTY HOTAPIATY B YKPATHI 3 HO3UIIII AAMIHICTPATUBHOTI' O ITPABA

STATE CONTROL OVER THE ORGANIZATION AND FUNCTIONING
OF THE INSTITUTE OF NOTARIALITY IN UKRAINE FROM THE POSITION
OF ADMINISTRATIVE LAW

VY cTarTi pO3KPUTO JepKaBHUN KOHTPONIb 3a OpraHizali€io Ta (PyHKIIOHyBaHHIM
IHCTUTYTy HOTapiaTy B YKpaiHi 3 IO3ULIi aAMiHICTPaTUBHOIO IIPaBa K BPErylIbOBaHY
HOpPMaMH aIMIiHICTPAaTHBHOTO 3aKOHONABCTBA CHCTEMHY MiSUIBHICTH YIIOBHOBAXKCHUX
OpraHiB myOJi4HOT BIIAJAM, IO CIPSAMOBaHA Ha MPEBEHTHBHE, MOTOYHE Ta ITiJCYMKOBE
CTIOCTEPEKEHHS, OLIHIOBAHHSA Ta BIUIMB Ha IOTPUMAHHS HOTapiyCcaMH 3aKOHONABYHX,
KBaJi(iKamiiHUX, TPOLEAYPHUX Ta €THYHMX BHUMOI, 3 METOI 3a0e3leueHHs IMpaBo-
MIPHOCTI, IIPO30POCTi, MPOECiiAHOT BIANOBIAHOCTI Ta eheKTHBHOrO BUKOHAHHS HHMHU
nyOniaHuX QYHKLIH y cdepi 0XOPOHH NPUBATHKX i MyOMIiYHUX iHTepeCiB B aAMiHiCTpa-
THBHO-I[PABOBOMY MEXaHi3Mi Hy6IivHOro ynpasiitHs. CHopMyIb0BaHO 0COOIHBOCTI
JIep’KaBHOTO KOHTPOIIO 32 OpTraHi3amiero Ta (yHKIIOHYBaHHSM IHCTHTYTy HOTapiary
B YkpaiHi: 1) ¢pyHKIIOHANIBEHA TPUPOZIA KOHTPOJIIO SIK MEXaHi3My 3a0e3MeueHHs 3aKOH-
HOCTI Ta JUCIMIUTIHA B JISUTBHOCTI Cy0’€KTIiB HOTapiaTy, Ta sSIK iHCTPYMEHTY aHaJiTH-
KO-TIPOTHOCTHYHOTO XapaKTepy, IO A03BOJISE BUABIATH IPOOIEMH IPaBO3acTOCYBaHHS;
2) agMiHICTPaTUBHO-NIPaBOBA OOMEKEHICTh KOHTPOJIBHOI IOPUCIAMKIIT HA TUTaHHS Opra-
Hi3alii HOTapiaNbHOI AISUIBHOCTI Ta JOTPUMAHHS MPOLECAYPH BIMHCHHS HOTapiaJ'II)HI/IX
Aiif; 3) mOeNHAHHS LCHTPAli30BaHOI MOLCII 3 JCJICrOBAHUMY €ICMEHTAMH JUIS 3Jilic-
HEHHS IIepeBipoK KOHTPOJTEHOTO MPOTIECy; 4) l'[lZ[3aKOHHa YPerylbOBaHiCTh IIPOLEYPH
KOHTPOITIO; 5) CTaiiHICTh KOHTPOJIBHHUX 3aXOiB; 6) 3B 30K KOHTPOJIO i3 MyOIIYHOO
¢GyHKIiEr0 HOTapiaTy; 7) 3BOPOTHUH aJMiHICTPATHBHHUI 3B 30K y CUCTEMI ITyOIIiYHOTO
aZAMiHICTpyBaHHS HOTapialbHOI IPAKTUKY; §) IHTErpallis KOHTPOJIIO B 3arajJbHUM Mexa-
Hi3M npaBo3abe3nedyeHHs. PO3KpUTO, 1110 KOHTPOJIbHA AisUIbHICTH MiHiCTepCTBa I0CTH-
uii YkpaiHu 3a opraHizaui€ro Ta (pyHKIIOHYBaHHSIM 1HCTUTYTY HOTapiaTy peanizyeTbcs
B Uepe3 BU3HAYCHI BU/M MIePEBIPOK, MPOIIETYPHOIO JACTHHOIO SIKUX MOXe OyTH IHKOPITO-
pattist mpodeciiiHOi ekcriepTH3H. 3a3Ha4eHo, 0 KOHTPOJIbHA Tpolieaypa MiHicTepcTBa
roctuii Ykpainu nepenoauae: 30ip, aHami3 Ta Bepu(ikalilo marepialiB; MiATOTOBKY
00’€KTUBHOTO BUCHOBKY; O(hOpMIICHHSI pe3ysbTariB y Gopmi Haka3sy, B SIKOMY BCTaHOB-
JIIOIOTHCSI KOHKPETHI CTPOKH Ta BUMOTH ILOJI0 YCYHEHHS NOPYIIEHb; MOMXJIUBICTh 3aCTO-
CYBaHHS 3aX0/liB pearyBaHHs, epe10aueHuX 3aKOHOM.

Kniouoei cnoea: aominicmpamugno-npasoge pe2ynoeanHs, aOMiHiCmpamueHo-npa-
808Ul MEXAHI3M, 83A€MO0is, KOHMPOTb, HOMApiam, HOMapiyc, OXOPOHa, NPasa AOOUHIU,
cmamyc.

The article reveals state control over the organization and functioning of the notary
institution in Ukraine from the position of administrative law as a systemic activity of
authorized public authorities regulated by the norms of administrative legislation, which
is aimed at preventive, current and final observation, assessment and influence on the
compliance of notaries with legislative, qualification, procedural and ethical requirements,
inordertoensure legality, transparency, professional compliance and effective performance
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by them of public functions in the field of protection of private and public interests in the
administrative and legal mechanism of public administration. The features of state control
over the organization and functioning of the notary institution in Ukraine are formulated:
1) the functional nature of control as a mechanism for ensuring legality and discipline
in the activities of notary entities, and as an analytical and predictive tool that allows
identifying problems of law enforcement; 2) the administrative and legal limitation of
control jurisdiction on issues of organization of notary activities and compliance with
the procedure for performing notarial acts; 3) combination of a centralized model with
delegated elements for carrying out inspections of the control process; 4) regulatory
regulation of the control procedure; 5) stage-based control measures; 6) connection of
control with the public function of the notary; 7) administrative feedback in the system
of public administration of notarial practice; 8) integration of control into the general
mechanism of law enforcement. It is revealed that the control activities of the Ministry
of Justice of Ukraine over the organization and functioning of the notary institution are
implemented through certain types of inspections, the procedural part of which may
include the incorporation of professional expertise. It is noted that the control procedure
of the Ministry of Justice of Ukraine provides for: collection, analysis and verification of
materials; preparation of an objective conclusion; registration of results in the form of an
order, which establishes specific deadlines and requirements for eliminating violations;
the possibility of applying response measures provided for by law.

Key words: administrative and legal regulation, administrative and legal mechanism,
interaction, control, notary, notary, protection, human rights, status.

AKTYyaJIbHiCTh TeMH. YKpaiHCBbKE CYCIJILCTBO 3HAXOJUTHCS Ha HOBOMY €Talli CBOTO PO3BHT-
Ky, SIKHH IPyHTY€TbCsl Ha ocHOBax Konctutymii Ykpainu. Llei eram mos’si3anuii 3 pedopMyBaHHIM
HAlliOHAJILHOI NIPABOBOI CUCTEMU Ta OKPEMHUX IHCTUTYTiB. /o TaKuUX IHCTUTYTIB HaJEXUTh HOTapiar.
AxTuBHE pe()opMyBaHHs HalliOHATBHOTO 3aKOHOJABCTBA B PI3HUX rajy3sX CYCIUIBHOTO XKUTTS, pO30y-
JIOBa MPaBOBOi JIep>KaBH i pO3BUHEHOTO IPOMAJSIHCHKOTO CYCITUTLCTBA, OJJHUM 3 BaYKIIHMBUX CKJIAJIOBUX
SIKOTO € IHCTHTYT HOTapiaTy 3yMOBIIIO€ MOTPeOy AOCHIHKEHHS JepKaBHOTO KOHTPOJIIO 32 HOTapialib-
HOMW JisubHICTIO. OKpIM I[bOTO, TaKy HEOOXIIHICTh BUKJIMKAE OHOBJICHHS aJIMiHICTPaTUBHOTO IIpaBa,
301/IbIIEHHS OTPeOd IOPUINYHOI MPAKTUKU Ta YAOCKOHAJIICHHS OCHOBHHUX 3acaj AEPXKABHOTO HAIVIALY
Ha OCHOBI B3a€MOii MyOIiYHOro Ta MPUBATHOTO Npasa [4, c. 124].

CyuacHuil HOTapiat, Oyfy4uH opraHoM Oe3CIHipHOI IOpUCIUKIIT, TOKIUKAHUH 3aXUINATU Cy0’ eK-
THUBHI IIpaBa i 3aKOHHI iHTepecH (i3MIHHUX Ta IOPUANYHAX 0Ci0, Haal0uu MPaBOYMHAM ITyOIi9HOT J10-
BipH IUISXOM MMOCBITYCHHS IOPUANYHUX (DAKTIB, IPAB 1 JOKYMEHTIB, 3aBJIKH YOMY HOTapialbHa JTisib-
HICTh BUCTYIIA€ OCOOJIMBHUM BHOM JIEPKaBHOT AisIbHOCTI. Came TOMY BiH MiJIATa€ YITKOMY KOHTPOJIIO
3 OOKy Jiep>KaBH, 10 Tiepe0aYeH i YHHHIM 3aKOHOIABCTBOM [4, c. 124].

Orisig ocTaHHIX A0CTiAKeHb. [HCTUTYT HOTapiaTy B aAMiHICTPAaTUBHO-IIPAaBOBOMY MEXaHi3Mi
OXOPOHH TIpaB JIIOIUHU B YKpaiHi KOMIUIEKCHO aHali3yBaTy Taki BueHi sik: H. Apmam, O. bannypka,
K. Binbko, P. Byneuskuii, M. Byp6uxka, €. I'etbman, H. T'opbans, A. I'ynensa, I I'ynescoka, JI. JlaHiok,
0. Xenixoscrka, 1. XKypasnbos, O. 3omoryxina, H. ImeeBa, O. Kpacnorop, 1O. Hikirin, V. [lamienko,
C. Poscoxa, B. Tumienko, C. ®ypca, K. Umxmaps, B. FOpuenko 1a iH.

OpHak, B yMOBaX HOBITHROI TpaHc(opMallii iIHCTPYMEHTIB 3aXHUCTY Ta OXOPOHH TIpaB JFOIHMHH,
HOBITHIO POJIb IHCTUTYTY HOTapiaTy CJIiJl MePEerIsIHY TH, 0 00YMOBITIOE aKTYaJIbHICTh HAYKOBUX BUKJIH-
KiB y il IUIOMIKHI.

Merta cTarTi nojirae y Tomy, 1100 po3KpUTH JIep>KaBHUI KOHTPOJIb 3a OpraHizaliero Ta QyHk-
LiOHYBaHHSM 1HCTUTYTY HOTapiaTy B YKpaiHi 3 NO3ULii afMiHICTPaTUBHOIO [IPaBa.

Buxiiag oCHOBHHX MOJI0KeHb. Y 3aralbHOMY CEHCI il «KOHTPOJIEM» PO3yMIIOTh MEPEBIPKY,
CIIOCTEPEKEHHS 3 METOIO MEPEBIpKH [8, ¢. 256; 9, 62—66]. SIKII0 K pO3MIsLAATH JICP>KaBHUI KOHTPOJIb,
TO BIJINIOBIIHA TIEPEBipKa 1 CIIOCTEPEIKEHHS 3IMCHIOIOThCS came 3 OOKY JIep)KaBH B 0C001 YITOBHOBaXKe-
HUX OprasiB Ta oci6 [9, 62—66].

TTOHSTTIO KOHTPOIIIO BIIACTHBA GAaraTO3HAYHICTS, L0 IIEBHOO MIPOIO MOSCHIOETHCS BHOKPEMIICH-
HSIM HAayKOBLIAMH Pi3HHX aCICKTiB JOCII/DKYBaHOTO siBUIA. HediTKicTh y HayKoBOMY TIyMadCHHi 110-
HSATTS. KOHTPO/Ib (PaKTHYHO PO3MHBAE NPABOBY HPUPOLY KOHTPOIIO 5K TEPMiHA, CTBOPIOKOYM IOHST-
TEBY TUTyTAaHWHY, BHACTIJOK YOTO 3MEHIIYEThCs €(EKTHBHICTh HOPMAaTHBHO-IIPABOBOTO PETYIIOBAHHS
CYCHUIBHUX BIJIHOCHH, YUM YCKJIQJHIOETHCS MEXaHi3M JEep)KaBHO- TO YNpaBiiHHA. [Ipy bOMY, TOMi-
HYIOYHMM B a/IMIHICTPaTUBHO-TPABOBIH JOKTPUHI 3AJTUIIAETHCS CIIPUHHATTS KOHTPOIIIO SIK CAaMOCTIHHOT
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i onHouacHO (yHKIIOHANBHO crenugpiunHoi (GyHKUii AepkaBHOI MiAIBHOCTI, 30KpeMa AEpiKaBHO-
r0O YIpPaBIiHHSA, sKa, BPAXOBYIOYHM ii BaroMy poiib, HE MOXE BBAXKATHUCS HECYTTEBOIO, JIPYTOPSIHOIO
[6, c. 37-39].

JepxaBHUIT KOHTPOJIb BU3HAYAETHCS HOPMaMH IMpaBa, BUCTYIAIOYN PI3HOBUIOM COILIATEHOTO
KOHHPOITIO, IKMM 3a0e31euy€eThCs TICBHA OpraHi3allis CyCIiJIbHOTO KUTTSA, a/IcKBaTHA MOBE/IIHKA YICHIB
cycrinbeTBa. CaMe yepe3 TakHid KOHTPOJb pealli3y€eThCsl MPUHIMIT 3BOPOTHOTO 3B’SI3KY B YIPaBIIiHHI
CYCIUIBHUMH TpOLEcaMH 4 cucteMamu [6, ¢. 37-39]. B. Illecrak BBaxae, 1110 Aep)KaBHUN KOHTPOIIb
- [Ie CaMOCTiHHO UM 30BHIIIHBO iHIlIi{0BaHA MisJIbHICTh YIOBHOBAXKEHUX HA T€ Cy0 €KTIB, sIKa CIIPAMO-
BaHA Ha BCTAHOBJICHHS (haKTHYHHUX JaHUX IOMO0 00’€KTIB I[bOT0 KOHTPOIIO 3a/UIsl BU3HAYCHHS 1X Bil-
HOBiTHOCTI (HEBIAIIOBITHOCTI) THM HPaBOMiPHUM OLIHOYHUM KPHTEPisM, KOTPI MPHUITYCKAIOTh 3aCTOCY-
BaHHs aJIeKBaTHHUX OJIEP)KAHOMY pe3yJbTaTy 3aX0/iB pearyBaHHs B YHOPMOBaHOMY MOpsiky [7, c¢. 119].

3 mo3wuiii BYCHUX aJMIHICTPATUBHOTO ITPaBa, KOHTPOJIb K IHCTPYMEHT IyOIiYHOTO aMIHICTPY-
BaHHS — 1Ie BUJ JiSUTHOCTI MyOivyHOT agMiHICTpallii, [0 MOJIArae B aKTUBHMX JiSX IIOJ0 MEepeBip-
KU i 00Ky TOTO, SIK KOHTPOJILOBAaHMH 00’€KT MyOIiYHOTO YHpaBIiHHS BUKOHYE IOKJIAJEHI Ha HHOTO
3aB/IaHHs Ta peajisye cBoi (GyHKLIi, BU3HaYe€HI HOpMaMH aJMiHICTPaTUBHOIO IpaBa. MeTOI0 KOHTPO-
JII0 € BCTAaHOBJICHHS PE3YIIbTaTiB AifNBbHOCTI MEBHUX CY0’€KTIiB, JOMYIIEHUX BIIXWICHb BiJl NpUHHS-
TUX BHMOT, IIPHHIMIIIB OpraHi3amii, BUSBICHHS MPUYMH [UX BiIXWICHb BiJ NPUAHSATAX BUMOT, a Ta-
KO)K BH3HAYECHHS IUIAXIB TMOJONAHHS MEpeInkon Uil e(heKTUBHOTO (yHKIIOHYBaHHS BCi€i CHCTEMH.
VY cy4yacHOMY pO3yMiHHI KOHTPOJIb PO3IISAAETHCS HE TUTBKH SIK 3aci0 MOKapaHHS, a i sk iHpopMarriii-
HO-aHaJITHYHKUN 3aci6. O3HaKaMH KOHTPOIIIO K IHCTPYMEHTa MyOJiYHOTO aJMIHICTPYBaHHS € TaKe:
MeTa HOJArae y 30iMCHEeHH] IepeBipku cy0’ekTamMu MyOJIiyHOTO aaMiHICTpyBaHHS LIOJO BUKOHAHHS
00’ekTaMu MyONIYHOrO aqMIHICTPYBaHHS BU3HAYEHUX 3aKOHOJABCTBOM MOJIOKEHb aIMiHICTPaTHB-
HO-IIPAaBOBHX PEKHMIB; OpPraHH ITyOIiYHOTO KOHTPOINIO 3IHCHIOIOTH 3aXONH BHKJIIOYHO Ha OCHOBI Ta
y BHUINAJKaX, IepeadayeHuX 3aKOHAMU YKpaiHHW; Y XOAi MepeBipKH MyOiuyHa aaMiHICTpallis BUSBISE
HEJIONIKK B aJIMIHICTPAaTHBHO-TIPABOBOMY PETYJIOBaHHI CYCIIIBHHX BiJHOCHH, BUMAarae BiJ 00’ €KTIiB
yOIYHOTO YNPaBIiHHS YCYHEHHS BHSBICHHUX MMOPYIICHb, HaJlae iM PUIIKCH; BUSBIISE 0CI0 Ta ycyBae
00CTaBMHH, SKi MOXKYTh HETaTUBHO BIUTMHYTH Ha 3a0€3ICYCHHS MpPaB i 3aKOHHUX 1HTEpeciB Qi3MUHUX
1 TopuaAnYHUX 0cio [5, ¢. 255-256].

B. Tuienko BBaxae, WO ACPKABHUIT KOHTPOIb 33 HOTAPIaNbHOI JISIBHICTIO — LE Linecnpsi-
MOBaHHH BILTHB OpFaHlB JIepIKaBHOI BIIaJH Ha cycanHl BIIHOCHHY y cepi opraHisauii Ta QpyHKuio-
HYBaHH;I Cy0’€KTIB 31ICHCHHS HOTapialbHUX i, MEXKI SIKOr0 3yMOBJICHI aAMiHiCTPATUBHO-TIPABOBOIO
CYTHICTIO HOTapiary. [lep>kaBHUIT KOHTPONB y cdepi 3aiiiCHEeHHs HOTapialbHOI MisUTbHOCTI BUSHA MO~
JISi€ HA BUJIM 32 PI3HUMH ITiJICTABAMHU Ta KPUTEPISMHU: MOMEPEAHIN Ta MOTOYHUI KOHTPOJb; 3arajbHUN
Ta clielialbHUH KOHTPOJIb; NPSAMUI Ta HENPSIMUI KOHTPOIb; aAMiIHICTPaTUBHUM Ta CYJOBHH KOHTPOIIb.
Cepen HanpsIMiB Iep)KaBHOTO KOHTPOJIIO BHULIE: JOTPUMAHHS 3aKOHHOCTI MiJl 9ac MPOIEAYpPH BYH-
HEHHS HOTapiaJlbHUX JIiii; MiArOTOBKY SIKICHOTO KaJpOBOTO CKJIAy JUIl HOTapialbHUX KOHTOP; 3a0e31e-
4YeHHst (JiHAHCOBOT TUCHUILTIHYU y cdepi omogaTKyBaHHs HOTapialbHOI AisLTbHOCTI [9, 62-66].

JepxaBHUI KOHTPOJb OpraHi3alii HOTapialbHOI MisIBHOCTI CTOCYETHCS BH3HAYEHHS YIIOB-
HOB2XCHUMH OpraHaMHM BHKOHABYOI BJIaJld MIpH JOTPHUMAHHS 0CO0aMH, sIKi 3MIHCHIOIOTh TaKy Jisiiib-
HICTb, MpaBuJ i1 3aiiicHeHHs. [{o 3aBIaHb, SKi BUPINIYIOTHCS B MPOLIEC 3AIHCHEHHS TAKOTO KOHTPOJIIO,
A. JleHucoBa BiTHOCHUTH: BU3HAYEHHS BiANOBIIHOCTI HOTapiyciB KBalidikallilHUM BHMOTaMm, JOTPH-
MaHHS SKUX Ja€ 3MOTy HaOyTH BIAIIOBITHOTO CTaTyCy, BUMOT LI0JI0 POOOYOTo MiCIisl, IPaBUJI BUMHCHHS
HOTapialbHUX Al 1 JoKyMeHT000Iry [3, ¢. 105-107].

Ha namn mormisiz, nepaBHUN KOHTPOJIb 3a OpraHi3amiero Ta (GyHKI[IOHYBaHHSIM IHCTHTYTY HO-
Tapiary B YKpaiHi 3 MO3HIIiT aJIMIHICTPaTHBHOTO paBa — II¢ BPEryJh0BaHa HOPMaMH aMiHiICTpaTHB-
HOTO 3aKOHOJABCTBA CHCTEMHA JAisJIbHICTh YITOBHOBKCHUX OpTraHiB MyONIiYHOT BlIa/iv, CIIPSIMOBAHA Ha
IIPEBEHTHBHE, IIOTOYHE Ta MiJCyMKOBE CIIOCTCPEKEHHS, OL[IHIOBAaHHS Ta BIUIMB Ha JOTPHMAHHS HOTa-
piycaMu 3aKOHOAABYHUX, KBadiikalifHHUX, IPOLEIYPHUX Ta €TUYHUX BHUMOT, 3 METOIO 3a0e3MedeHHs
IIPaBOMipPHOCTI, IPO30POCTi, Mpo¢eciiiHOT BiAMOBIAHOCTI Ta €()EKTUBHOIO BUKOHAHHS HUMH IYOIIYHUX
GyHKIIH y chepi OXOPOHU IIPHUBATHUX 1 ITyOIIYHUX IHTEpeciB B aJMiHiCTPaTHBHO-IIPAaBOBOMY MEXaHi3Mi
myOJIIYHOTO YIIPABIIHHS.

Pernamenrartist mpaBOBUX 3acaj] KOHTPOJIO MICTUTBCSA y UHCICHHUX HOPMAaTHBHO-TIPABOBHX
aKTax pi3HOI IOPUINYHOI CHIIH, TIEPEBAKHO MiJ3aKOHHOTO Xapaktepy (Haka3zu MiHicTepcTBa FOCTHIIIT
VYkpaiHu), NONOKEHHST SIKUX 1HKOJIM MaloTh JCHIO y3arajJbHeHUH xapaktep. Lle icTOTHO yckiaaHoe
IPaKTHYHY peasi3amico JIEPHKABHOTO KOHTPOJIIO Y. wiii cepi. HeoOXiHICTh KOHTPOIIO 33 OpraHi3aLieio
HOTapianbHOI AisUIbHOCTI Ta 31IHCHCHHSM HOTapialbHUX Aifl 3yMOBIIIOETBCS BAXKIUBICTIO QyHKUIT HO-
TapiaTy IIOJ0 3aXKCTY MpPaB 1 3aKOHHUX IHTEPECiB TPOMaISH Ta PHIMIHUX 0cib [9, 62—66].
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KoHTposs 3a oprasizaiii€ro HoTapiary, mepeBipka oprasizamii HoTapianbHOI JisSUIEHOCTI HOTapi-
yCiB, JOTPHUMAHHS HUMH MOPSIKY BUMHEHHS HOTApialbHUX Miil Ta BUKOHAHHS TPABUI HOTAPIabHOTO
JII0BOJCTBA 3/iHCHIOIOThCA MiHicTepcTBOM locTulii YkpaiHu Ta HOro TepuTopiallbHUMH OpraHaMHu.
KoHTposs 3a oprasizaiiiero HoTapiaibHOI JisJIBHOCTI YIIOBHOBaKCHUX HA 1€ MOCA0BUX 0Ci0 OpraHiB
MICIIEBOTO CaMOBPSIYyBaHHs, JOTPUMAHHSIM HUMH TOPS/IKY BIMHEHHS HOTapialbHUX Ail Ta BUKOHAH-
HSIM TPaBHUJI HOTAPiaJdbHOTO J1IOBOJICTBA 3AIMCHIOETHCS MiHICTEpCTBOM IOCTHIIT Ykpainu [1].

[IpoBeneHHs mepeBipku opraHizaiii poOOTH NepaBHOI HOTapialbHOI KOHTOPH, JACpiKaBHO-
rO HOTapiaNbHOro apXiBy, Oprauisailii HOTapiaNbHOI AisILHOCTI IPUBATHOIO HOTapiyca JIOTPUMaHHs
JACPIKABHUMH i TIPUBATHAMH HOTaplycaMI/I MOPSIIKY BYMHEHHS HOTapiallbHUX /il Ta BUKOHAHHS HUMHU
TpaBuIL HOTaplaJ'ILHOFO JIJIOBOJICTBA 3IIHCHIOETHCS YHOBHOBAKCHUMH [PE/CTABHHKAMH MlHlCTepCTBa
IOCTHIII1, TEPUTOPiaIbHOTO OpraHy MiHiCTepCcTBa IOCTHILIT, NiSUTBHICTD SKHX 0€3I0CepeaHbO MOB'I3aHa
3 KOHTPOJIEM 3a OpraHi3alli€ro HoTapiaty i HoTapialbHOI AisIBHOCTI B YKpaiHi. Jlo nepeBipkr MOXKYTh
3aJIy4aTHCh MpaliBHUKYA TEPUTOPIaIbHUX OPTaHIB FOCTHIIIT, TiSUIBHICTD IKUX 0€3M0cepeHbO MOB’ A3aHa
3 KOHTPOJIEM 32 OpraHi3ali€lo HoTapiaTy i HoTapiaJbHOI JisUTbHOCTI B YKpaiHi, a TAKOX HOTapiycH, SIKi
MaloTh BUCOKUI NpodeciiHuil piBeHb Ta JOCTATHIN TOCBiA MpakTUYHOI po6oTu He MeHute 10 pokis, Ta
IpalliBHUKY JeP>KaBHOIO HOTapialbHOro apxiBy. IIpencraBHuku MiHicTepcTBa IOCTUIIT MOXYTh OpaTu
y4acTh y Oyab-sIKii epeBipli, 10 MPOBOJUTHCS TEPUTOPiaTbHIM OpranoM MiHicTepcTBa IocTuii [2].

CTpOoK TpOBeNIeHHS MepeBipKH (KOMIUIEKCHOI, IITbOBOI, KOHTPOJILHOT MEPEBIPKH) BU3HAYAETh-
csl, BUXOZSIYM 3 HEOOXITHOCTI BCEOIYHOTO, MOBHOTO BUBUCHHS MaTepialliB, JOKYMEHTIB Ta MiJATOTOBKU
00'eKTUBHOTO BHCHOBKY. 32 pe3y/abTaTaMu NEepeBipKy ep)KaBHOT HOTapialbHOI KOHTOPH, JEP>KaBHOTO
HOTapiaJbHOTO apxiBy, MIPUBATHOTO HOTapiyca, HA MiJCTaBi BUCHOBKIB KoMicii MiHiCTepCcTBO HOCTHILI,
TepuTopianbHuil opran MiHicTepcTBa I0CTULII BUA€ HAaKa3, y IKOMY BCTAHOBIIIOETLCS CTPOK IS YCY-
HEHHSI BUSIBJICHHUX TOPYIICHb Ta MOMIJIOK. SIKIIO MOPYIICHHSI, BUSBIICHI ITiJl 4ac MPOBEACHOT ePEBipKH,
HE YCYHYTI y HaaHHi JUIS HOTO CTPOK UM HE MOXKYTh OYTH YCYHYTi a00 SIKIIO Iep>KaBHOIO HOTapiaib-
HOI0 KOHTOPOO, JIEP’KABHUM HOTapialbHUM apXiBOM, JEpKaBHUM YH MPUBATHUM HOTapiyCoM irHOpY-
FOTHCSI BACHOBKH 32 PE3yJbTaTaMH MEPEBIPKHM UM HE BUKOHYIOThCS PIllICHHS, MPUUAHATI 3a 11 HaciaKa-
MH, MiHICTEPCTBO FOCTHIIII, TepUTOpiasibHII opraH MiHicTEepCTBa IOCTHLIT NPUHMAIOTh PILICHHS PO
3aCTOCYBaHHS JI0 IIMX OCi0 3aX0/IiB pearyBaHHs, epeadadYeHnX YMHHUM 3aKOHOJIABCTBOM [2].

3 aHanizy npoueaypu, ciij chopMyITIOBaTH 0COOIMBOCTI Jep>KaBHOTO KOHTPOIIIO 32 OpraHizalli-
€10 Ta QYHKI[IOHYBaHHSIM IHCTHTYTY HOTapiaty B YKpaiHi:

1) dyHKIiOHaNbHA TIPHPOZIA KOHTPOIIIO SIK MEXaHi3My 3a0e3MeueHHs] 3aKOHHOCTI Ta JAUCIUILII-
HU B JISJIBHOCTI Cy0’€KTIB HOTapiary, Ta SIK IHCTPYMEHTY aHAJIITHKO-IIPOTHOCTHYHOTO XapakTepy, 10
JI03BOJISIE BUSBIISITH IPOOIEMH IPABO3AaCTOCYBAHHS;

2) agMiHICTpaTUBHO-TIPaBOBA 0OMEXKEHICTh KOHTPOJIFHOT IOPUCIUKIIT Ha MUTAHHS OpraHizarii
HOTapiajbHOI AiIBHOCTI Ta JOTPUMAHHS NPOLIEAYPU BUMHEHHS HOTapialbHUX Jiif;

3) moeaHaHHS LEHTPAJI30BaHOI MOJIENI 3 JAEJIETOBAaHUMH €JIeMEHTaMU ISl 3[1iICHEHHS TepeBi-
POK KOHTPOJIBHOTO MIPOLIECY;

4) mig3aKoHHA YPETyIbOBaHICTh POLEAYPH KOHTPOIIO;

5) cTafiifHICTh KOHTPOJILHUX 3aXO/IB;

6) 3B’5130K KOHTPOJTIO 13 myOIivHOI0 QYHKIII€I0 HOTapiary;

7) 3BOPOTHUI aIMiHICTPaTUBHUH 3B’I30K y CUCTEMi IyOliYHOrO aAMiHICTpyBaHHS HOTapiaib-
HOI IPAaKTHUKHY;

8) iHTerpalist KOHTPOJIIO B 3arajlbHUI MEXaHi3M IIPaB03a0e3eyeHHs;

KonTtponeHa nisuteHicT MiHICTEpCTBA IOCTHLIT YKpaiHU 3a opraHizamiero Ta GpyHKIIIOHYBaHHIM
IHCTHTYTY HOTapiaTy peali3yeThcs B 4epe3 BU3HAUCHI BUIU MIEPEBIPOK, MPOLIETYPHOI YACTHHOIO SIKHX
Moxe OyTH iHKopropatis npodeciiiHoi excrnieprusu. KoHTposnbHa npoueaypa MiHicTepcTBa FOCTHIIT
VYkpainu nependadae: 30ip, aHami3 Ta Bepudikalio MaTepiaiiB; MiATOTOBKY 00 €KTHBHOTO BUCHOBKY;
0o OpMIICHHS pe3y/bTariB y (OpMi Hakasy, B SKOMY BCTAHOBIIIOIOTHCS KOHKPETHI CTPOKH Ta BHMOTH
0[]0 YCYHEHHS IOpYIIEHb; MOXKIUBICTh 3aCTOCYBAHHS 3aXO0/1B PearyBaHHs, epe10aueHUX 3aKOHOM.

Jlo iHmuX cy0’eKTIB JepiKaBHOTO KOHTPOIIIO IHCTUTYTY HOTapiaTy B YkpaiHi, okpiM MiHicTep-
CTBa IOCTHIIT YKpaiHu, HaJle)kaTh opranu HarionansHoi nominii, HaitioHanbHe areHTCTBO 3 MUTaHb 3a-
noGiranHs kopyiii, JlepkaBHa monarkosa ciyx06a Ykpainu, Jlep:kaBHa ciry:x0a (h)iHaHCOBOTO MOHITO-
punry Ykpainu, Ciyx0a O6e3nekn YKpainu, CyloBi OpraHu, iHIIi OpraHi BUKOHABUOI BJIaJId Ta OPTaHU
MICIICBOTO CaMOBPsITyBaHHSI.
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BIJIOBPOB T.B.
MOHSATTS TA CYYACHHUMN CTAH KIBEPBE3IEKH B YKPATHI
THE CONCEPT AND CURRENT STATE OF CYBERSECURITY IN UKRAINE

[MonstTs KibepOe3nekn HemoAaBHO OyII0 BBEICHO 10 3aKOHOIABCTBA YKPaiHH K BiJl-
OBi/JIb HA 3MIHU BIJIHOCHH B aCIEeKTi KOMYyHiKallii cy0’€KTiB 1mo3a (Gpi3sHuyHUM IPOCTOPOM.
Po3BHUTOK KiOepHpoCTOpY SIK OKPEMOTO BHIY HMPOCTOPY CTAB 3aKOHOMIPHHUM HACIIiIKOM
B3aEMOINPOHUKHEHHS CYCMIIBHUX Ta NPHPOJHUYNX HAyK, BUKOPHCTAHHS MaTeMAaTHIHO-
ro amapary. Tox METOI0 CTaTTi € pO3IVIA]] HAyKOBUX IMiAXOIIB IO HOHSITTS KibepOesneku
Ta aHai3 ii cydacHoro crany B YkpaiHi. KiGeprpocTip MpONOHY€eThCS pO3IIAIATH K
CEepEIOBHIIE, III0 BUHUKAE B PE3YIbTaTi (PyHKIIOHYBaHHS Ha OCHOBI €IMHHX IIPHHIUIIIB
1 3a 3araJlbHUMHU NPaBUIaMHU iHPOPMAIIHHUX (aBTOMAaTH30BAHUX ), TEJICKOMYHIKAI[IHHUX
Ta iHQOPMAIIHHO-TEICKOMYHIKAIHHIUX CUCTeM. BiIkpuThil KiGeprpoCTip pO3LIMPIOE
cBO0O/y Ta MOXIIMBOCTI JItOJIeH, 30arauye CyCHiJIbCTBO, CTBOPIOE HOBH IIOOANBHUIA
IHTEepaKTUBHUN PWUHOK iJeH, AOCHIPKEHb Ta IHHOBAI[i, CTHMYIIOE BiIOBIAaIbHY i
e(exTuBHy poOOTy BIIaAM 1 aKTUBHE 3aJyYCHHsS I'POMAJSH 10 YNPABIiHHS ACPKaBOIO
Ta BUPIIICHHS NUTaHb MiCLIEBOIO 3Ha4€HHs, 3a0e31euye MyOniyHICTb 1 IPO30PiCTh Blla-
I, CIpusie 3amobiraHHio Kopymuii. BogHodyac mepeBard CydacHOTO KiGeprmpocTopy
00yMOBMJIM BUHUKHEHHSI HOBHX 3arpo3 HalliOHaJbHIHA i MixkHaponHiit Oesmneri. [Topsn
3 THIIMJICHTAMH TIPUPOTHOTO (HEHABMUCHOTO) ITOXOIKEHHS 3pDOCTA€E KIIBKICTD 1 MOTYXK-
HICTh KiOepaTak, BMOTUBOBaHHX IHTEpECaMU OKPEMHUX JIepiKaB, rpyI Ta ocib. Y Toi xe
yac, KibepOe3rneka - 11e 3aXMIIEHICTh BiJ] HAsBHUX Ta NOTEHLIHHO HeOe3NEeYHUX NPOsIBiB
iH(OpMaLIIHHOTO BIUIMBY, IIO CTBOPIOIOTH HeOe3neKky s (yHKIiOHYBaHHS iH(popMa-
LilfHUX pecypciB, CUCTEM, MEPEX, NPOrpaMHUX 1 almapaTHUX 3aco0iB, a TAKOX CBiNO-
MOCTi, MiJICBIIOMOCTi, MOPaJIbHO-TICHXOJIOTIUYHOTO CTaHy JFOJAMHH, COIAJIbHUX TPYII
Ta CyCNiIbCTBa B IiioMy. OOIpyHTOBAHO, 1[0 OLIbII TOYHUM € PO3MEKYBaHHS MOHATH
KkibepOe3neku K TIeBHOTO CTaHy Ta MOHATTS ii 3a0e3neueHHs K AisuTbHOCTI. Taka mo3u-
1lisl 3HAXOAUTh CBOT MiTBEPIXKCHHS B 3aKOHONABCTB1 Ykpainu. [IpakTrka 3a0e3nedeHHs
HUMHU KibepOe3neku B YKpaiHi BUKPHUBA€E psil IpoOieM, sKi 3a HapsIMKaMU BUPIIICHHS
00€THaH1 aBTOPOM Yy IIEBHI IPYIU.

Knrwuogi cnosa: kibezbesnexa, Kibepnpocmip, NnOHAMMs, Cy4acHuli Cmat, npoonemu.

The concept of cybersecurity has recently been introduced into Ukrainian legislation
as a response to changes in relations in terms of communication between entities outside
of physical space. The development of cyberspace as a separate type of space has become
a natural consequence of the interpenetration of social and natural sciences and the use
of mathematical tools. Therefore, the purpose of the article is to consider scientific
approaches to the concept of cybersecurity and to analyze its current state in Ukraine.
It is proposed to consider cyberspace as an environment arising from the functioning
of information (automated), telecommunication and information and telecommunication
systems on the basis of common principles and according to common rules. Open
cyberspace expands people's freedom and opportunities, enriches society, creates
a new global interactive marketplace for ideas, research and innovation, stimulates
responsible and effective work of the authorities and active involvement of citizens
in government and local issues, ensures publicity and transparency of the authorities,
and helps prevent corruption. At the same time, the advantages of modern cyberspace
have led to the emergence of new threats to national and international security. Along
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with incidents of natural (unintentional) origin, the number and power of cyberattacks
motivated by the interests of individual states, groups and individuals is growing.At the
same time, cybersecurity is the protection against existing and potentially dangerous
manifestations of information influence that pose a threat to the functioning of information
resources, systems, networks, software and hardware, as well as to the consciousness,
subconsciousness, moral and psychological state of a person, social groups and society
as a whole. It is substantiated that it is more accurate to distinguish between the concepts
of cybersecurity as a certain state and the concept of its provision as an activity. This
position is confirmed by Ukrainian legislation. The practice of ensuring cybersecurity
in Ukraine reveals a number of problems which are grouped by the author into certain
groups according to the areas of solution.
Key words: cybersecurity, cyberspace, concept, current state, problems.

Beryn.Ilonsrrs xibepOesnexkn HemomaBHO OylI0 BBEICHO N0 3aKOHONABCTBA YKPAiHM SIK Bif-
MOBi/JIb HA 3MiHHU BiJIHOCHH B aCIEKTi KOMYHIKAIIil cy0’€KTiB 103a (Pi3MYHUM MPOCTOPOM. SIK BKa3yHOTh
M. M. Ipucsoxuiok ta €. I Lludpa, «cTpiMKuii po3BUTOK iHGOPMAIITHUX TEXHOJIOTIH, IHPOpMaTH3aIis
Ta KOMIT FOT€pH3allisi, CTBOPEHHS II00AIBHOTO iHPOPMAIIHOTO POCTOPY CPOPMYBATH MPUHIMIIOBO
HOBIi cyOcTaHIii — iHdopMaliiiHe cycIiIbCTBO, iHpOpManiiHU i KiGepHETHYHUI IPOCTOPH, SIKi MAIOTh
HEBUYEPIHUN NOTEHIIiall 1 BiirpaioTh TOJIOBHY POJIb B EKOHOMIUHOMY Ta COILiaJIbHOMY PO3BUTKY KpaiH
cBiTy. HaykoBo-TexHiuHa peBomonis nouarky XXI cT. cnpyu4YuHUIA B yChbOMY CBiTi NIMOOKI CUCTEMHI
nepeTBopeHHsl. [loeaHaHHS TOCSATHEHB y cdepi HOBITHIX iH(OpPMaiHHO-KOMYHIKAIIHHUX TEXHOJIOTiH
Ta CTPIMKOTO PO3BHUTKY IH(POPMAIIHHO-TEICKOMYHIKAIHHUX CHCTEM BHKIIHKAJIO TMOSBY TaK 3BaHOTO
BIpTYaJIbHOTO MPOCTOPY, KM IlIe OTPUMAaB Ha3By «kibeprpoctip» [1, c. 61] abo inpopmariitauii po-
ctip — mobankHe iH(opMalliliHe cepeoBHIIIe, SKe B peallbHOMY MaciTali yacy 3a0e3rnedye KOMIUICK-
cHy 00poOKy Bimomoctel [2, c. 7]. Po3Burok kibGepmnpocropy, BBaxae 1. B. Jliopaiua, sik okpeMoro
BUJIy NPOCTOPY CTaB 3aKOHOMIPHHM HACHiKOM B3a€MONPOHHKHCHHS CYCHUIBHHX Ta TPHPOIHUYHX
HayK, BUKOPHCTAHHS MaTeMaTHYHOTO arapary [3, c. 87]. I Ha cboroaHi y BCbOMy CBiTi Bl[[6YBa€TI>C$[
mio0alibHe MepeHeCeHH s COLiallbHOT i eKOHOMIYHOT aKTUBHOCTI iHAWBIIB y KiOepnpocTip, sSKHUi cTae
HEBIJI’€MHOIO CKJIQJI0BOIO CYYaCHOTO CyCIUIBCTBA, YACTHHOIO CYYaCHOTO HaBKOJMIITHHOTO CEPEIOBHIIA
[4, c. 119] sBasiroun co6O0 HOBE CEPEOBHIIE [Tl BCTAHOBJICHHS 3B’S3KIB Cy0’€KTIB TPABOBITHOCHH,
SKUH Bipi3HS€ThCS B Gi3U4HOrO PSAOM Crelu}idHNX O3HAK.

Tox MeTOI0 CTATTi € PO3MIA HAYKOBUX IiAXOAIB A0 MOHATTS KibepOesmeku Ta aHaii3 i cydac-
HOTO CTaHy B YKpaiHi.

AHani3 ocTaHHIX focTaiTKeHb Ta my6mikanii. locmipkeHHIO TpUpoau KibepOesneku Ta mpu-
et cBoi npatii B. JI. Bypsuok, 1. B. diopaina, M. B. Kamuaruuii, B. A. Jlinkan, M. M. [Ipucsx-
Hiok, C. B. Tomrona, €. I [udpa Ta ixmi.

Bukian ocHoBHoro marepiaiy. [llo Haiinepiie, KiGeprnpocTip NPOMOHYETHCS PO3MIISAIATH K
CepelloBUIle, 110 BUHUKAE B pe3y/bTaTi (PYyHKI[IOHYBaHHS Ha OCHOBI €JMHUX NPUHIMIIB i 32 3arajb-
HUMH NPABUJIAMH 1H(QOPMALIHHIX (aBTOMATH30BAHNX), TEICKOMYHIKAIIHHIX Ta iH(OpMaLiiiHO-TeNe-
KoMyHiKaLiiiHux cucteM [5, ¢. 23]. KiGepupoctip He Mae 4iTKO BU3HAYCHHX TEPUTOPIalbHUX MEXK Ta
KOPJIOHIB, i B3arajii He MOXe BBXKATHCs TEPUTOPI€r0. 3aBIsIKHU Uil BIACTUBOCTI KibepIpOCTip BBaka-
I0Th TIIO0AJIBHUM CEepEIOBHIIEM sl KOMYHIKalii cy0’exTiB mpaBoBigqHocuH. Kibepnpoctip He nepen-
0avae (i3MYHOTO KOHTAKTY CyO €KTIB MPABOBIIHOCHH, SIKi MOXYTh OyTH i HE iIeHTH(})IKOBaHUMH TIPU
3IifiCHeHHI KOMYHIKalil 3a JonomMoror nugposizaiii ix 3B’ s3kiB. Taki 3B’A3KH 31HCHIOIOTHCS Yepe3
nporpaMmHe 3a0e3NeUeHHs Ha OCHOBI CIeLiabHUX NPOTOKOMiB. KiGeppocTip XapaKTepu3yloTh «HeIe-
peBeplIeHi MOXKIMBOCTI 31 CTBOPEHHS HE3JIIYEHUX 3B’ S3KiB MK OKPEMUMH 1HAMBIAMH 1 COLIaIbBHUMHU
rpylaMu Ta 3 HaJlaHHS Pi3HOIUIAHOBUX iH(popMauiiiHux nociayr» [2, c. 9]. Sk BBaxxae B. B. Byxapes,
KibeprpocTip sBiIsIE COO0K0 BUCOKOPO3BUHEHY MOJIENb 00’ €KTUBHOI pEaIbHOCTI, B SIKii BIJIOMOCTI 1110710
0ci0, mpenMeTiB, (GakTiB, MOJIH, SBUII i MPOLECIB MONAITHCS B MATEMAaTUYHOMY, CUMBOJIIYHOMY a00
B Oy/Ib-IKOMY 1HIIOMY BUIJISZL, PO3MILYIOTHCS B Mam’sATi Pi3MYHUX MPHUCTPOIB, CHEIiabHO MPH3HA-
YeHHUX JIs 30epiranus, oOpoOku it nepenaBanHs iHdopmaiii [6, ¢. 31]. Bei BuaineHi ocoOIMBOCTI Ki-
GepnpocTopy sK IKICHO HOBOIO CepeIOBHIIA [l peali3allii Ta OXOPOHH NPABOBIIHOCHH 3a0e3MedyoTh
Cy0’€KTaM IIPABOBIIHOCHH PsiJi IEPEBAT OPIBHSHO 3 KOMYHIKALI€IO y IIPOCTOPI (i3HIHOMY.

Mo Takux mepepar ZOULIBHO BIIHECTH i WBHMKICTb KOMyHIKaLlii Oe3 3aTpar yacy Ha (isndaHui
KOHTAKT, 1 MOXITHBICTb 3 Oy/Ib-5IKOT TOUKH IUIAHETH CTaTH YYaCHUKOM IIEBHUX BITHOCHH, 1 OIEPaTHBHICTh
BUpILLICHHS TUTaHb TOLIO. SIK 00TpyHTOBaHO CTBepKYIOTh B. A. Jlinkan ta 1. B. diopaiua, BiakpuTuii
Ta BUIBHHUH KiOEpHpOCTIip pO3IIUPIOE CBOOOLY 1 MOXKIIUBOCTI JIFOIEH, 30arayye CyCHisIbCTBO, CTBOPIOE
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HOBHH ITOOQJIbHUI 1HTEPAaKTUBHUN PUHOK ifiel, HOCIiUKEeHb Ta iHHOBAIlIi, CTUMYJIIOE BiJNOBiJaIbHY
Ta e(peKTUBHY POOOTY BIaau i aKTUBHE 3alyueHHS TPOMAJISH JI0 YIPABIIHHS JEP>KaBOIO Ta BUPIIIEH-
Hs IMTaHb MICIIEBOIO 3HA4€HHs, 3a0e3medye MyOIiuHICTh Ta IPO30PIiCTh BIIaAU, CIIPUSE 3a00IraHHIO
kopymuii [7, ¢. 176]. OnHak, mpu HAsSBHOCTI sy TIepeBar, MepeHeCeHHs BiTHOCHH Y KiOeprpocTip Mae
1 HEraTWBHI HACTIAKH.

CrpiMKHii pO3BUTOK BIpTYyalbHOTO CEPEIOBHIINA, HOBU3HA HOTO BIACTUBOCTEH € OCHOBOIO JIJISI
MOPYIICHHS MpaB Cy0’€KTiB MPABOBITHOCHH, SIKi 3 ()I3UYHOTrO MPOCTOPY MEPEHECIN CBOI KOMYHIKaIIil
y npoctip Bipryanshuii. Ha ceoroani, noxonuts BrcHoBKY M. B. KamuarHuii, po3BUTOK TeXHOIOT I
AOCSAT TAKOTO PIBHL, 1O 3aMiCTh IEPBUHHOT METH — MOJICTIICHHS KOMYHIKALIT, IPHIIBH/IIICHHS 1Hq)op-
MALiHHAX Ta BAPOGHUYMX IPOLECIB — CTBOPIOETHCS HOBA 3arPp03a JULsl KOPUCTYBAYiB TAKMX TEXHOIOTH.
YMOBHO, IIIe BYOpa MPOTHIIPABHUMH JiSMH 13 BUKOPHCTaHHIM [HTEpHETY OyiaH KpaaiKKy MepcoHab-
HUX JIaHHX, [IAXPaiCTBO, MPOMHUCIIOBHIA 1mioHaX. Ha chOromHi % MOXIIMBOCTI BUKOPUCTaHHS Mepexi,
SIK 1 MaciTadu ii po3MOBCIOIKEHHS CBITOM, 3HAYHO MIJIBULIMIIMCA. YK€ aOCONIOTHO PeaJbHUMU € TaKi
MOHSTTS, SIK IINUTYHCTBO 13 BUKOPUCTaHHAM [HTepHETY, KiOepHETHYHUH TepOpHU3M 1 HaBiTh KiOepBiiiHa
[8, c. 12]. M. M. IIpucsxniok Ta €. . Iludpa 3 1boro mpuBoay BKa3yloTh, [0 BIIKPUTHI KiGeprpo-
CTip pO3LIUPIOE CBOOOAY Ta MOXIIMBOCTI JIFOJEH, 30aradye cycnijbCTBO, CTBOPIOE HOBUH I100aIbHUN
IHTepaKTHUBHUI PHHOK 1/1ei, TOCIiPKeHb Ta IHHOBAIIii, CTUMYITIOE BiIIOBiIANEHY 1 e()eKTUBHY POOOTY
BJIaJM 1 aKTUBHE 3aJyYeHHs TPOMaJISH JO YIPABIiHHS JEp)KaBOIO Ta BHPILICHHS MUTAaHb MiCIEBOTO
3HaueHHs, 3a0e3neuye myOIiYHICTh 1 MPO30PICTh BIAIH, CIIPUSE 3amo0iranHio Kopymiii. BogHouac me-
peBaru cy4acHoro Kibeprnpoctopy 00yMOBHIIM BUHUKHEHHSI HOBHX 3arp0o3 HalliOHAJIbHIN 1 MiXKHAPOAHIH
6e3neui. [Topsa 3 iIHIMACHTAMH TPUPOTHOTO (HEHABMHUCHOTO) OXOPKEHHS 3POCTAE KUIBKICTh 1 OTYX-
HicTb KibepaTak, BMOTUBOBAaHUX iHTEpECaMu OKpEMHUX AEpakaB, rpyI Ta ocid [1, c. 64].

OTxe, HE MOXHa 3allepedyBaTu, 10 depe3 HebaueHe A0Ci MOoMpeHHs iHpopMaliiHO-KOMY-
HIKAI[IHUX TEXHOJIOTIH Ta 1HPOPMAIliFHO-TeIEKOMYHIKAIlIHHUX CUCTEM CBITOBA CIIJIBHOTA OTpUMalia
HE JIMIIC YHMCIICHHI TIepeBary, a i Iy HU3Ky TpoOiieM, 3yMOBJICHHX Je/alli OUIbIIOI BPa3JIUBICTIO
iH(pocdepH 1070 CTOPOHHLOTO KiOEpHETHYHOTO BILIMBY [6, c. 4] Sk BBaxkae A. B. BinakoB, BusiBu
KiOep3IOYMHHOCTI Y BUIISAZI XaKePChbKHX aTak Ha KOMIT FOTEPHI CHCTeMH OaHKIBCBKHMX Ta IiHIIUX (i-
HAHCOBUX YCTAHOB, KPaJKOK €JIEKTPOHHUX KOLITIB, IIMPOKOTO BUKOPUCTAHHSA Mepexi [HTepHeT s
HapKOTOpFiBJ'Ii TOPIiBIIi JIFOABMY, iHINMX NPOTUIPABHUX [ilf CTAIOTh PEabHOIO 3aIPO30I0 HAlliOHAJIb-
Hiif 6e3meni [9, c. 34] Bi tak mopsizt 3 HOHATTSM KiOEpIPOCTOPY 3’ABISETHCS MTOHATTS K16ep6e3neKH
3a0e3MeUCHHS K0T HA CHOTO/HI € OZIHMM 3 IIPIOPUTETIB K BHYTPIIIHBOI, TAK i 30BHILIHBOI IIOJITHKY HE
TINBKK YKpaiHH, ajie i BCiX AepiKaB CBITY.

Hocninnuku B. JI. Bypsiuok, B. B. Toiy0xo, B. O. Xopouiko, C. B. Tontona BBakaroTh, 1110 I1iJI-
KOM IIPUPOHO MOCTala HEOOXiHICTh KOHTPOJIIO Ta MONAIBIIOTO BPETYIIOBAHHS BIATIOBITHUX B3a€EMO-
BiJTHOCHH, a OTe€, 1 HEBiJIKJIaJHOr'0 CTBOPEHHS HA/lIHHOI crcTeMu KibepHeTH4YHOI Oe3neku. Hatomicts
BIJICYTHICTB Takoi CHCTEMH MOXE IIPU3BECTH IO BTPATHU MOJITHYHOI HE3AJIEKHOCTI Oy/Ib-KOT TepKaBH
CBITY, 00 HTHMEThCS PO (haKTHIHHUH IIPOrpamt Helo 3MaraHHs HeBifiChKOBUMH 3aC00aMH Ta MiAMOpS-
KyBaHH# 11 HaIllOHAJLHUX IHTEPECIB iHTEpecaM MpoTHOOpUoi ctopoHu. OCKiNBKH came Iii 00CTaBUHU
BiJIIrparOTh OCTAHHIM YaCOM BaXXJTUBY POJIb Y T€OTONIITHYHIN KOHKYPEHIIT O1TBIIOCTI KpaiH CBITY, TO 3a-
Oe3nedyeHHs KibepOe3neku Ta 37aroan B KibeprpocTopi CTae roJIOBHUM 3aBIaHHIM HAIIOi iHpopMaIliii-
HO1 enoxu [6, c. 4]. CTBopenHs iHbOpMaLiHOTO CyCIIiIBCTBA, MiACYMOBYIOTh aBTopu M. M. IIpucsk-
HioK Ta €. I [ludpa, npusBesio 10 BUHUKHEHHS 6ararbox iH(GOpMaLiiHUX 3arpo3, a OHUM i3 TOJIOBHUX
3aBJaHb CydacHOI iH(popMaLiiiHOi ernoxu € 3a0e3nedcHHs iH(QOPMALIHHOI Ta KiIOEPHETHYHOI Oe3IeKH
[1, c. 61]. Ha 3B’s13ky Takux Kareropiit sik «mobaigbHe iH(opMalliiiHe CyCHiIbCTBO» Ta «Kibepbesre-
Kay HarosomyeTbes mie B OKiHaBChKiM XapTii mo0ansHOTro iHPOPMAIIIHHOTO CYCHIBCTRA, ¢ BIEpIIe
3’SIBJISIETHCS TIOHATTS KiOEpPIpOCTOpY «OE3MEYHOT0» 1 «BIJIBHOTO BiJl 3JIOYMHHOCTI» K METH CITiBITpAIli
MixkHaponHoro criBroBapuctsa [10]. [laHe 3aBIaHHS HE BTpadyae akTyaJbHOCTI i 1O ChOTO/HI.

Asrop B. A. CBiTIHUHMI CTBEPIKYE, 10 HA Cy4aCHOMY €Talli PO3BUTKY HAayKH i TEXHIKH Ki-
6epOesneka NepeTBOPIOEThCA Ha OJHY 3 HalaKTyasbHIIINX 3a/1a4 BUCOKOTEXHOJIOTIUHOIO CYCHiIbCTBA.
BHacniok Hag3BHYAHHO IMMPOKOTO BUKOPHUCTAHHS CYJacHHX iH(pOpMamiifHIX TEXHOIOTIH B ycixX cde-
pax CBOTO iCHYBaHHS CYCHIJILCTBO CTaJIO BPA3JIUBHM BijJl HE3HAYHUX KiOCPHETHUYHHX BIUIMBIB, SIKi BCE
YacTille CTaloTh €(peKTHBHUM 1HCTPYMEHTOM Ha IUIXY JOCSATHEHHS METH LI00 HECHIOBOTO KOHTPO-
JIFO Ta YNpaBIiHHS K 00’€KTaMH KPUTHYHOI IHPPACTPYKTYpH JEpPKaBH, MiIMPUEMCTB, TaK i OKPEMO
B3SITUMH TPOMajsIHaMU, 1X 00’ eaHanHsmu [11, c. 352]. llupokux macmrabiB npobiaema kibepOesnekn
HaOyna Tozi, KOJIM JIep’KaBM YCBIIOMIJIM yCi MOXIIMBI HACJIJIKM BiJ| peaiisanii 3arpo3 y cdepax, e
BUKOPHUCTOBYBAICh KOMII'I0TepHI cucTteMu. [Ipu He3HauHOMY 00CsI31 pecypciB IS peanizauii nux 3a-
IPO3 JOCSTAIOTHCS 3HAYHI pe3yJbTaTH, 3[aTHI Mapali3yBaTH LTI KoMmmaHii Ta aepxasu [12, c. 118].
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ITpu upomy, sx BkasyioTh B. AJlinkan ta I. B. liopaina, octaHHIM 9acoM IpoOineMa 3a0e3nedeHHs
HaIlOHAJILHOI 0e3MeKH 3MIILy€eThCsl Y OiK HE CTUIBKU JEKJIAPOBAHOI, CKUIBKU PEaIbHO PO3IIISyBaHOI.
Iepenycim, e 00yMOBIEHO aKTHBI3aLi€10 30BHILIHIX 3arpo3 0€3M1€UHOT0 PO3BUTKY YKpalHU: IOCUIIEH-
HSM MUTiTapu3amii AepaB y perioHi, BUKOPHCTAHHIM IOJOKESHHS €HEPreTUYHOI Ta TOProBEIbHO-e-
KOHOMIYHOT 3aJIeKHOCTI HAIloi KpaiHu, MOCUIICHHSIM SKOHOMIYHOTO Ta iH(pOpMAaIiiHOTO THCKY Ha Hel
touio. Pa3oMm i3 THM, 30BHIIIIHI 3aTPO3U TTOCHIIIOIOTHCS HASBHICTIO BHYTPILIHIX BUKIJIUKIB HAIlIOHATIBbHIN
Oe3reli, 30KpemMa, HIeThes PO Po30alaHCOBAHICTh Ta HE3aBEPILICHICTh CUCTEMHUX peOpM, 3HUIKECHHS
000pOHO31aTHOCTI AepakaBu, 0oe3naTHOCTI 30poiiHux Cuil YKpaiHnu, He3al0BIIbHUM cTaH (iHaHCYBaH-
HSI, CKJIaJIHE CKOHOMIYHE cTaHoBuIe [7, c. 174].

dopmyroun MOHATTS KibepOesmeky, B. A. CBILIMYHMIA TOXOAUTH BUCHOBKY IIPO MOXIIUBICTB
TPaKTYBaHHS MMOHATTS OMHOYACHO y JisUTbHICHOMY Ta CTaTUYHOMY BHMipax. SIK BBakae HayKOBellb, Ki-
OepOesmieka — 11e 3aXUINEHICTh BiJl HAsSBHUX Ta MOTCHIIHHO HEOE3MEYHUX MPOSABIB iH(OpPMALIHHOTO
BIUIMBY, 1110 CTBOPIOIOTh HEOE3NeKy Ui (QYHKIIIOHYBaHHS 1HQOPMAIIHUX pecypcCiB, CHCTEM, MEPEX,
IPOrpaMHUX 1 amapaTHUX 3aco0iB, a TAaKOX CBIZOMOCTI, MiICBiIOMOCTi, MOPaJIbHO-IICUXOJIOTI4YHOTO
CTaHy JIFOIWHH, COLIAIBbHUX TPYI Ta CYCHIBCTBA B LIOMY. 3 iHIIOrO, KibepOe3neka — e KOMIUIEKC
3aXO/IB Ta 3ac00IB, 1[0 CIIPSIMOBaHi Ha 3aXHCT KOMH’IOTepiB 1M (POBKX JAHAX 1 MEPeX iX mepenadi Bix
HECAHKIIOHOBAHOTIO JIOCTYIly Ta IHINMX Jii, I0B’S3aHNUX 3 MaHIIlyIOBaHHIMH a00 KpajgiKKoio, 61o-
KyBAHHSIM, [OLIKO/UKCHHSM, PyHHYBAHHSAM Ta 3HUILICHHSM K BHII4/IKOBOIO, TaK i LLICCIPIMOBAHOIO
BIUIMBY. TOMy 00’€KTOM MisTIBHOCTI (paxiBIlsd 3 KibepOe3neku € mporecu 3axucty iHdopmarii y Beix 1i
Bugax [11, c. 352]. Ha Ham norisiji, GLIbII TOYHUM € pO3MEXKYBaHHS MOHATh KibepOe3neKu sK MeBHOTO
CTaHy Ta HOHATTS ii 3a0e3MeueHHs K JisTIbHOCTI.

Taka no3unis 3HaXOIUTh CBOI HiITBEP)KEHHS B 3aKOHOJABCTBI YKpaiHH. 30KkpeMa, B 3aKoHi
VYkpainu «IIpo ocHOBHI 3acanu 3a0e3mneueHHs kibepOesneku Ykpainuy [13] BU3HAYE€HO HE TiIBKU IO-
HATTS KibepOe3neku, a i psj iHIUX MOHATH, [0 MAIOTh MPOBIIHE 3HAYCHHS JJIs 3a0e3neucHHs 0e3-
MEYHUX YMOB BUKOPHCTaHHS KiOepIrpocTopy: Kibep3arposa, Kibeparaka, KiOEpiHIEICHT, KiOEP3JI0YHH,
KiOEp3IOYHHHICTB TOIIIO.

3rigHo 4. 5 cT. 1 BKa3aHOro 3akoHy KibepOe3neka BU3HAYAEThCS K 3aXUIICHICTh KUTTEBO BaXK-
JIMBUX IHTEpECiB JIIOAUHY i TPOMAJISIHUHA, CYCIIUILCTBA Ta AEPXKABU IiJl Yac BUKOPUCTAHHSA Kibepmpo-
CTODY, 32 sIKoi 3a0e3IeuyI0ThCs CTaNuil pO3BUTOK iH(OpMaIiHHOro CycninbCTBa Ta HU(PPOBOro KOMYHi-
KaTHBHOTO CEpeJOBHINA, CBO€UacHe BUSABIICHHS, 3aII00IraHHs 1 HeWTpai3alis peadbHUX 1 HOTCHIIIHHIX
3arpo3 HallioHalbHi# 6e3merti Ykpainu y kibeprpoctopi [13]. SIk 6aunmo, 3akoHOIaBeI[b BUKOPHCTOBYE
CTaTUYHUH miaXig 10 GpopMyBaHHs MOHATTS KibepOe3neku. A OT MOHATTS 3a0e3neueHHs KibepOe3neku
B 3aKOHI BiJICyTHE.

Buxozsuu 3 pe3ynabTaTiB KOMIUIEKCHOTO aHali3y cTaTeil BKa3aHOTO 3aKOHY MOXKHA 3aIpOIOHY-
BaTH PO3YMITH MiJ 3a0e3Me4eHHsAM Oe3MeKH KOMILIEKC B3a€MOIIOB’3aHUX 3aXO[iB MOJITHUYHOTrO, Ha-
YKOBO-TEXHIYHOTO, 1H(GOpPMalifHOro, OCBITHBOIO XapakKTepy, OpraHizaliiHUX, IPaBOBHUX, ONEpaTHB-
HO-PO3IIYKOBHX, PO3BIyBaIbHHX, KOHTPPO3BIAyBaIbHHUX, 000POHHUX, IHXKEHEPHO-TEXHITHHUX 3aXOIB,
a TAKOXX 3aX0J1iB KpUNITOrpadiyHOro i TEXHIYHOTO 3aXUCTY HAllIOHATBHUX 1HGOPMAIIITHUX pecypciB, Ki-
Oep3axucTy 00’ €KTIB KpUTHYHOI iHQopMarliiHoi iHdpacTpykTypH [13]. Bausbke 10 HAIAHOTO MOHSATTS
Ki0epOOpOTHOH, ITiJ] KO 3alpPOIIOHOBAHO PO3YMITH KOMILIEKC 3aXO/iB, CIIPSIMOBAHUX Ha 3/1iHCHEHHS
YIPaBIiHCBHKOTO 1/a00 ECTPYKTUBHOIO BILUIUBY Ha aBToMaru3oBaHi IT-cuctemu nmpotubopyoi cTopoHu
Ta 3aXUCTY BiJ TAKOTrO BILIMBY BIACHUX iH(OpMaliiHO-00UNCIIOBATBHUX PECYPCiB 3aBIIKH BUKOPUC-
TAHHIO CHEIiaTEHO PO3POOIEHHX MPOrpaMHO-aMapaTHUX 3aCO0IB, a TAKOXK MPOBEJCHHIO CUCTEMH CIIe-
Hianxi30BaHUX HaBUaHb[6, c. 11].

SIKIIO0 KOHKPETH3yBaTH JaHe BH3HAYEHHS CTOCOBHO HarlioHanpHOI Mmodimii, TO MOYKHA MOTOIH-
THUCh, 10 OOPOTHOA 13 KIOEP3JIOYMHHICTIO € MPOIIECOM, KU Tependadae KOMIUIEKCHE 3aCTOCYBaHHS
3axO0[liB, a HOPMAaTUBHO-TIPABOBE PETYJIFOBaHHS 3a0e3Meuye 3aKpilUIeHHs BiJIOBIIHUX MEXaHi3MiB, SIK
BBaxkae C. A. Bysypku [14, c. 107]. YTouneHHs noTpedye uie 0OMeXEeHHs 3aX0/iB i3 3a0e3MeueHHs
kibepOe3neku 60poTHO010, 1032 YBArOI0 3AIUILAIOYH HONIepeKeHHS KibepanounHiB [15], inpopmyBan-
HS TIPO KiOep3IOYMHHICTG Ta KiOeP3IOYMHH Ta i JBHUIICHHS TOiH(OPMOBAHOCTI TPOMAJISTH PO Oe3HeKy
B KibeprpocTopi.

Sk Bkaszye O. 1. [oHuapeHKo, MUTaHHS MPOTHIIT KiOep3I0YMHAM, TX BUSBIICHHS Ta MOTICPEIKCH-
Hs y Hail yac HaOupae Bce OUIBINOT aKTyambHOCTI, Yepe3 BEJMUKY KUIBKICTh aTak, K Ha MPOMHUCIOBUX
rirasTiB, Tak i Ha PSAIOBUX KOPHCTYyBadiB Mepexi [Htepuer [16, c. 30, 31]. Ykpaina noctynoBo Harpo-
MaJKye BaKTMBUMI nocsin y 3axucti BiacHoi IT-iHppacTpykTypu Bix Kibepsarpos cy4acHOCTI Ta 1po-
Tl IposBaM KiGeprepopusMy. YTiM HPOTHCTOATH (i3HYHOMY PYHHYBAHHIO TEXHIYHHX 3aCO0IB, Je-
3opraHizanii po6oTn iHpopMaNiifHIX CHCTEM i Mepex, HOPYIICHHIO (ByHKIIOHYBaHHS 00’ €KTiB Hamaxry,
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a TaKkoXX MPOTHUIPABHIM NiSUIBHOCTI COLialbHUX IH)XXEHEPIB B yMOBax iHTeHcH(ikauii kKibepBTpyyaHb
3 IHs Ha JeHb cTae Bce Baxkue [0, c. 5]. Huni mna Ykpainu nutanHs kiGepOesnexu, HapolyBaHHS
HOTEHIiady KiGepMOI'YyTHOCTI CTOATh Ha MOPAAKY AeHHOMY [12, c. 119]. BitunsHsHi peanii kibep6es-
nekoBoi cepu cBiTUATh PO HU3KY BAXIMBUX HPOOIEM, IO 3aBAXKAIOTH CTBOPUTH €(DEeKTHBHY CHCTE-
My MpOTHIIi 3arpo3aM y Kibepmpocrtopi, moxoauts BucHOBKY C. X. Baperamsu [5, c. 24]. [Tutanus
X BHUpIIICHHS THM OiJIbllie aKTYyalli3ye€ThCs 3 MOYATKOM POCIHChKOI TiOpuAHOT BiliHH, Je Kibeparpecis
€ ofiHi€0 3 11 BU3HAUHUX CKJIan0BUX. He MOXKHa 3anepeuyBaTH, 110 33 TAKMX yMOB YKpaiHi HEOOXiqHO
CaMOCTIIHO IIYKaTH IIISXH 1 MEXaHi3MHU 3a0e3eueHHs Ki6ep6e3nen<n BiJl Cy4aCHHX 3arpo3s, siKi mocra-
10Th [12 c. 119]. A nnsa 11BOTO KPUTHUYHIN OLIHIII MiAJsrae Cy4acHui cTaH 3a0e3nedeHHs Kibepoesneku
3 BUJUICHHSM IPOGIeM, BUPIIICHHS AKHX CLPUATUME LOCATHCHHIO CTaHy KibepOesmek.

AKTyanbHUM JJs1 YKpaiHU MUTAaHHSAM Ha CHOTONHI € BIACYTHICTh UM HE KOHKYPEHTOCIPOMOXK-
HICTh BITYM3HSHUX NMPOTPAMHHX MPOAYKTIB T4 BUKOPUCTAHHS 3aKOPAOHHOT 0a3u. SIK BKa3yIOTh 3 I[bOTO
npuBony M. M. Ipucsxaiok Ta €. 1. udpa, Ykpaina Bce 1 3aaumaeTsesi Bpa3auBor (0co0nuBo i
TeJICKOMYHiKallilfHa CKJIaJl0Ba), HE B OCTaHHIO Yepry 4epe3 HaMIpHO IIMPOKE BIPOBAIPKEHHS 3aXif-
HUX IPOrpaMHUX IPOAYKTIB i BUKOPUCTAHHS MaTepiabHO-TEXHIYHOI 0a3u iHO3eMHOI0 BUPOOHUIITBA.
HeoOxinunm € CTBOPEHHS HAIlIOHANILHOT ONepaliiHOT CHCTeMH (IPHHANMHI JUIs BUKOPUCTAHHS Y CHC-
TeMi OpraHiB JepKaBHOI BIIaJl, X04a /ISl TAKOTO IEPEXOy [0 HPOrPaMHOIO 3a0e3HeUeHHs 3 BiAKpH-
THM KOJIOM € i CyTTEBI 3ayBaXKCHHS 3 OOKY KJIFOYOBHX BITUM3HSIHUX 0€3MEKOBHX opraﬂlaaum) BiZTHOB-
JICHHSI BITYM3HIHUX TMOTYXXHOCTEH 3 BUPOOHHMIITBA MaTepialbHO-TEXHIYHOI TeNeKOMYHiKaniiHo1 6a3u
(0co0nuBO I IOTPEd 3aKPUTHX BIIOMUYHMX THPOPMAIIIHHUX CUCTEM), CTUMYJIFOBaHHS 3 OOKY JepiKaBu
CTBOPECHHS HAIliOHAJIBHOTO aHTHBIpycy [1, c. 66]. [TlinTpuMyroun MO3HUIIiI0 HAYKOBLIB, 3ayBaXKUMO, 110
JUIsl BUPILIIEHHs BKa3aHOI Ipo0IeMH HEOOXiAHUM € BUPIIICHHS TUTaHHA OILIATH Ipali ¢axiBuiB chepu
y JlepKaBHOMY CEKTOpi Ta ii KOHKYpEHTO3AaTHOCT] 3 IPUBAaTHUM, 1[0 CIPUATHME BUPILIEHHIO IPo0IIe-
MH KBaJTi(hiKOBaHUX KaJPiB.

Ie o3Hauae, 110 3HAYHA Bpa3nuBicTh iH(oCchepr YkpaiHu yepe3 HaJAMIpHY NPUCYTHICTh Y Hiit
3axiIHUX TPOrpaMHHUX NPOAYKTIB (30kpema, Gipmu Microsoft) Ta BUKOPHUCTaHHS MarepiajbHO-TEX-
HIYHUX 3ac00iB 1HO3€MHOTO BHPOOHUITBA OOTSIKYETHCS ACTPANALIEI0 HAYKOBO-TEXHIYHOTO MOTEHIIi-
any YKpaiHu, HEpO3BHHEHICTIO HalllOHAIbHOI iIHHOBAIIHHOI cucTeMu B iHpochepi Ta HU3bKUM piBHEM
KOHKypeHTOCHpOMO)KHOCTi B Hiil [2, ¢. 23]. Hapasi Haiibinbi kBastihikoBaHi CrieniagicT 3 10CBiIOM
po0oTH NpUHMAKOTh NPOMO3KLII epei3ay 3a KOPAOH 4epe3 OUIbLI CIPUATIMBI YMOBH NpALl Ta BHILY
OIUIATY, 1110 Oe33aMepeyHO Bil3HAYA€THCs HE TUIbKH Ha AKOCTI Ta KUIBKOCTI BITYM3HSHUX IPOAYKTIB, ajie
i Ha e(heKTUBHOCTI (DYHKIIOHYBaHHS HAIlIOHAJIBHOI CHCTEMH KiOepOe3eKH.

AHanizyroun fany npotneMy (axiBiii JOXOIATh BUCHOBKY, IIO MPOTHCTOSATH (HI3UYHOMY pyH-
HYBaHHIO T€XHIUHHX 3aco00iB, Ae30opraHizauii poOoTH iHGOpMAaIIHHIX CUCTEM 1 MEpeX, MOPYIICHHIO
(yHKIIOHYyBaHHS 00’ €KTiB Hamlay, a TAaKOX NPOTUIPaBHIN MisTIBHOCTI COLIiaIbHUX 1HXKEHEPiB B yMOBax
iHTeHcudikaii KibepBTpydaHb 3 AHS Ha ICHB CTa€ Bce Baxkue. O1HA 3 TOJIOBHUX MPUYHH UX HETapas/iB
noJsirae y BiIIyTHil Hectadi npodecioHanis 3 iHGopMamiiHOi Ta KibepOe3mneku, 3naTHUX: 1) Bimury-
KyBarH, 30upartu abo no0ysaru iHpopmariito npo IT-ciucremu i Mepexi MPOTHOOPUYMX CTOPIH, & TAKOK
PO TEXHOJIOTII Ta 3acO0M iXHBOTO BIUIUBY Ha BIAacHy iHpocdepy; 2) BUSBIATH 03HAKH CTOPOHHBOTO
KiOepBIUIMBY 1 MOJEIIOBATH MOXIIMBI CHTYaIlil TAKOTO BILTHBY, MPOTHO3YIOYM BiJIOBIIHI HACIIIKH;
3) NpoTUAIATH HECAaHKLIOHOBAaHOMY IIPOHUKHEHHIO IpoTHOOpUnX cTopiH y BiacHi IT-cucremu i me-
pexi, 3a0e31neuyroun CTifiKicTh iXHBOI pOOOTH, @ TAKOXK BiAHOBIEHHS HOPMAaJbHOIO (DYHKIIOHYBaHHS
miciist 3niiicHeHHs KibepHananiB Toulo [2, c. 5] HpH L(bOMY CKJIQJIHOIAMH 3 KaJ[POBUM HAIOBHCHHSAM
[5, c. 24] He BuuepIyIOTHCS IPOOIEMHU OpraHisanii i AisbHOCTI cucTemu KibepGesnekn Ykpainu. Jlo
Bax ii QYHKIIOHYBaHHS BiTHOCSTH BiJICYTHICTh 3aralbHOHAI[IOHAJBHUX MDKBIZOMYHX KOOpAMHAIIIH-
HUX CTPYKTYp, II0 MOIJIH O y3ro/pKyBaTH Ta KOOPAWHYBATH IiSUTBHICTh PI3HUX CHIIOBHX BiJJOMCTB ITiJ|
Yac po3CIigyBaHHS 3JIOYMHIB Y KibeprnpocTtopi (CHiBmpais peaabHO iCHYye HE Ha YiTKO BH3HAYEHOMY,
a BUJALIE, MDDKOCOOUCTICHOMY PiBHI, a OTKe, € ypa3iuBow) [5, ¢. 24]; aediuuT mom0 METOIUIHOTO
3a0e3IeUeHHs Ta KaJJpOBOr0 HAIIOBHEHHS BiANOBIAHUX CTPYKTYypHUX MiIPO3/LIiB, BIICYTHICTh YiTKOTO
YCBIJJOMJICHHSI POJIi Ta 3HAYCHHS KiOepOe3MeKoBOl CKIaJOBOi B CHCTEMI 3a0e3MeUeHHs HalliOHAIbHOT
Oe3mexu aepxapu [2, c. 16]. Jlo Ha3BaHOTO Iepeltiky AOUUTEHO JTOAATH 1 HEJOCKOHATIICTh HOPMATHB-
HO-TIPaBOBOTO 3a0€3IECUCHHS.

BpaxoBytoun cyvacHuii ctaH Ta npoOiemu kibepOesneku B YkpaiHi 10 npiopuTeTiB YkpaiHu
y 3abe3medeHHi KibepOe3NeKH MPONOHYIOTh BITHOCHTH: PO3BUTOK iH(popMamiiHOl iHGPacTpyKTy-
PH Aep’KaBU; PO3BUTOK MEpExXi pearyBaHHs Ha koMl toTepHi Haa3Budaiini noxii (CERT — Computer
Emergency Response Team — koMaHJa pearyBaHHs Ha KOMII'IOTEpHI HaJ3BHYaiiHi MOAiT), pO3BUTOK
CIIPOMOXKHOCTEH ITPaBOOXOPOHHUX OpPraHIB INOMO PO3CIiAYBaHHSA KiOEp3TO4YMHIB, 3a0e3IeUcHHS
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3aXUIIEHOCT]I 00’ €KTiB KpUTHYHOI iHYPACTPYKTYypH, Nep kaBHUX iH(GOpMaLiHHUX pecypciB Bix kibe-
parak, CTBOPEHHS CUCTEMHU IIiATOTOBKU KajpiB y cdepi KibepOesneku Iyl MOTped OpraHiB CEKTOpy
Oe3mexu 1 000pOHM, PO3BUTOK MIXKHAPOIHOTO CIIBPOOITHHIITBA Y cepi 3abe3meueHHs KibepOesneky,
iHTeHcndikanito crinpani Ykpainu ra HATO, 30kpema B Mexxax TpactoBoro ¢poumxy HATO mis mocu-
JICHHS CTIpoMOXkHOCTel Yipainu y cdepi kibepoesneku [17, c. 249-250]. Takox A1t HONepeIKEeHHS Ki-
0ep3JI0YUHIB, CJIiJ] TOTOAUTHCH, HEOOXIJHO MOCTIHHO MPOBOIUTH MOHITOPHUHT iH(GOPMAIIIHUX 3arpo3,
IPYHTOBHI JOCIIDKeHHs (DYHKIIOHYBaHHS Ta PO3BUTKY KiOep3iounHHOCTI. He ocTaHHE Miclie Takoxk
NIOBHHHO 3aliMaTH CIielialli3oBaHe NPaBOBE BUXOBaHHS Cy0’€KTiB iH(OpMaLitHOro 000poTy Ta KOpHC-
TyBadiB KoM 'toTepHOi TexHiku [16, c¢. 30, 31]. OxpiM Ha3BaHUX HANPSIMKIB OKPEMHUM acleKTOM JI0-
LIBHO BU3HAYaTH (HOPMyBaHHS KYJIBTYpPH Ta MPOBEICHH iHQOpMAIiHHO-IPOIaraHInCTCHKOT KaMIaHii
PO 3HAYYIIICTh MPOOIEMAaTHKH KibepOe3nekn Aep>KaBy 3a JONOMOTOI0: 1) akTHBHOTO 1H(G)OPMYBaHHS
po KiOepHEeTHUYHI BTPY4YaHHS i 3arpo3u, Mpo MOTeHMLiKHI ypa3nuBocti IT-cucreM 1 Mepex, a Takox
crocodu X KOMIEHcallil; 2) po3LUIMPEHHS CIIBIpalli JepKaBHUX opraHiB 3 [T-koMnaHisMu, HEKOMep-
LiIfHUMU OpraHi3alisiMy 3 METOO MOMyJspU3allil Ta BOPOBAPKEHHS Ha ITPAKTUII Oe3MeYHOT MOBEIIHKI
B KibeprpocTopi; 3) cTUMYITIOBaHHS 3aX0/1iB 00pOTHOH 3 KiOEp3JIOYMHHICTIO 1 KibepTepopu3mMoMm, Kidep-
LITIOHAXEM 1 KiOepaKTHBI3MOM; 4) TABUILCHHS PIBHS GS3MCKH CICKTPOHHHX TOCIIYT, 10 Ha/[AI0ThCS
JCPIKABOKO BIIACHOMY HACCIICHHIO; 5) OpraHizaliii npodinakTuHoi poGOTH 3 MOTCHLIHHUMH KepTBaMu
KiOep3I04KHIB, KePIBHUKAMHU MaJIOTo i cepenHboro OizHecy [2, ¢. 19].

BucHoBku. BpaxoByroun BHUIIIEBUKIACHE, TOXOJUMO BHCHOBKY, IIO KiOEPIPOCTIp SK IIJTKOM
BiIMIHHE Bi/i (PI3UYHOTO MPOCTOPY CEperoBUIle Mae crieluiky MpH peanizaiii B HbOMy CYCHUIBHUX
BimHOCHH. BipTyauizanis 3B’3KiB Ta KOMYyHIKalliii cy0’€KTiB IpaBa Ma€ psii MO3UTHBHUX HACITiIKiB
(WBHAKICTH 3B’3KY, MOMJIUBA BIACYTHICTb (DI3UMYHOIO KOHTAKTY, NIOOAIbHICTh Mepexi IHTepHeT, 3B’4-
30K 3 OyIb-SIKOT TOUKH CBITY TOILIO), ajie MPU [[bOMY € MEPEIyMOBOIO [Tl BUHUKHEHHS] HOBHX CKJIAJIIB
MIPaBONOPYLICHB, SKi OYAYIOTHCS Ha CIEIM(IYHUX O3HAKaxX KibepmpocTopy. A TOMY 3 BUKOPUCTAHHIM
KibepIpocTopy MOCTajI0 MUTAaHHS KibepOe3Nneku SK MEeBHOTO CTaHy MOTO 3aXHIICHOCTI BiJl pealbHUX
1 IOTEHIITHUX 3arp03; OXOPOHH Ta 3aXUCTY BAXKIMBHUX IHTEPECIB JIFOAWHY 1 TPOMAJITHIHA, CYCIIiIbCTBA
Ta JICP>KaBH IIiJ] Yac HOro BUKOPUCTAHHS K YMOBH CTaJIOTO PO3BUTKY 1H(OpMalLiiHOTO CyCIijIbCTBA Ta
I (POBOro KOMYHIKaTUBHOTO CEPEAOBHIIIA.

Lei cran 10CATa€ThCS Yepes NisUIbHICTB 110 30e3MeUCHHIO KiOepOe3NeKy, ska Mae BHIVISL 3aX0-
IiB plBHOplL[HOFO XapaxTepy Cy6’€KTiB HalliOHAIBHOI crucTeMu Kibepbesneku, Ta cy0’eKTiB, siKi Ge3ro-
CepelHbO 3NIHCHIOIOTH Y MEkax CBOEI KoMIeTeHuii 3axoau i3 3abe3neueHs kibepOesneky. Ipakrika
3abe3rneyeHHs] HUMH KibepOe3rneku B YKpaiHi BUKPUBAE psijl PoOIieM, SKi 3a HApsIMKaMH BUPILICHHS
MOYKHA 3rpYINyBaTH y HACTYIHI TpymH: 1) MiIBUIIEHHS PiBHS OIUIATH Tpalli SK MepeyMOBa BUPILIICHHS
KaJpoBOro MUTaHHA cepu; 2) po3podka BITIM3HAHOIO MPOTPaMHOTIO Ta MaTepialbHO-TEXHIYHOTO 3a-
Oe3neueHHs; 3) iHpopMyBaHHS PO cTaH KibepOe3neku, Kibep3IounHHICTh BCiX 3alliKaBICHUX CY0 €K-
TiB; 4) HaJaro/KeHHs! KOOpJUHALIl Ta B3aeMoii cy0’ekTiB 3abe3redeHHs KibepOe3nekn Ha mapTHep-
CBKHX 3acajiaX sSK Ha HalioHATbHOMY. Tak i Ha MDKHapOAHOMY PIiBHSX; 5) MOHITOPHHT Kibep3arpos,
kibeparak Ta KiOEpiHIIEJICHTIB SIK OCHOBH JUIS TIONEPEKECHHS MTPABOTIOPYIICHb, PO3POOKH METOIO0JIO-
TiYHUX pEeKOMEH[AIiN 1o 3a0e3neueHHI0 KibepOe3nekn, MOJICNIIOBaHHS Ta MPOTHO3YBaHHS Kibeparak,
BUSIBJICHHS Ta HeHTpaiizanii kibep3arpo3; 6) yIoCKOHaJICHHS HOPMATHBHO-IIPABOBOTO PETyJIFOBAHHS
nUTaHb 3a0e3MeueHHs KibepOesneKu.
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IIPABOBE PEI'YJIIOBAHHS OBIT'Y 3BPOI
Y TAJINIBKO-BOJIMHCBKIN JEPKABI

LEGAL REGULATION OF THE ARMS CIRCULATION
IN THE GALICIA-VOLYN STATE

CrarTs npucBsYeHa JOCIIIXKEHHIO MICLA Ta POJli IaM’SITOK IpaBa nepiony 'anums-
k0-BonnHCBKOI JiepykaBu B 3a0e3MeUeHHI MPaBOBOTO PEryJIFOBaHHS 00iry 30poi Ha Te-
penax Ykpainu. Haronomieno, mo Hopmu Pycekoi [IpaBu, siki peryinoBaiu CycrijbHi
BiTHOCHHH B cepi 00iry 30poi, 3anuinanics He3MiHHUMU 3 4aciB Pyci. BinzHaueHo,
110 TpaBoBi nosioxkeHHs1 Pyckkoi [IpaBau, mo MiCTATh HOPMH, 5IKi CTOCYFOTBCSI MOXKITH-
BOCTi HOCIHHS 30poi B IpOMaJICbKUX MICLfX, IIpaBa Ha CAMO3aXUCT i3 3aCTOCYBAaHHAM
30poi, BCTAHOBIIOIOTh IIOKAPAHH: 3a 3J0YMHU 13 3aCTOCYBaHHAM 30poi, OyIu AilOUUMHU
B lamuupko-BomuHcekiit nepskasi. LuBinbHI BiqHOCHHY, 1110 peryiroe Pycoka [IpaBaa B
KOHTEKCTi 00iry 30poi, BU3HAYar0Th 30pOI0 SIK MPUBATHY BIACHICTb, KA MiJISrae 3axu-
CTY, OKpEeMi TIOJIOKEHHS BCTAHOBIIOIOTH OIUIATy 3a BUTOTOBIEHHs 30poi. Ha mymKy aBTo-
pa, 1e € CBiTYeHHSAM e(DeKTHBHOCTI BUIIIE3a3HAYCHIX HOPM Ta CIAJKOEMHOCTI TPAAUILii
IPaBOBOT'O PETyNIOBaHHS Ha iICTOPHYHUX TePEHAX HAIIOl JeprkaBH. 3aKIEHTOBAHO yBary
Ha ToMy, 10 o0ir 30poi y ["anmuubko-BonuHCHKIN AepkaBi dye TICHO TOB’SI3aHHH i3
BiliCbKOM, OCHOBHUMH (popMamu opraHisalii sskoro 6ynu apysxuHa i Boi. [IpunanexHicTh
IO JAPY)KUHHU y OOsp BH3HAYajacs CMAJKOBUM IPABOM, BIAMOBiTHO, MOKHA KOHCTATy-
BaTU i CHAJKOBICTh paBa Ha BOJOMIHHS 30poe€to. JIpykrHa B CBOIO 4epry Mmoaissuiacs
Ha cTapiy i Mooy ApyXuHH. [Ipu koMY BEIHKiI OOSIpH MOIJIM MaTy Ha YTPUMaHHI
ILJTi TIOJIKH, CTapIli JPYKHHHUKH 3 4ncia 6aratux 00sip Maiid 000B’ 130K BECTH B MOXiJI
NpuOivHy IPYXKUHY, 3 O1IHIIIMX — OQHOTO-IBOX BOHIB. MooAIIi APY>KUHHUKH, OKPIM
IHIIKUX 000B’S3KiB, MPOXOMMWIN 000B’A3KOBHH BHIIKLI 3 KOPUCTYBaHHA 30poeto. Biarmo-
BiJIHO, BOJIOAIHHA 30po€r0 He Te 110 OyJ0 /J03BOJICHE, Take MpaBo Oyno 000B’I3KOBUM
it 60sip. Bim3HaueHo, 110 BOi 3a HEOOXIAHOCTI MOIVIM BHUCTYMATH B TOXif[ 3 BIaCHOIO
30pO€r0 Y BUMAJKY ii HAsIBHOCTI, B MPOTUBHOMY BHIAJIKy — 3a0e3MeuyBajncs 30po€ero
KHs13eM. BcTaHOBIEHO, 110 BUPOOHHUIITBO i PEMOHT 30p0i HE PEryNIOBajIics HOPMATHB-
HUMH JOKYMEHTaMHM, a BU3HA4YaJIUCs MOTPeOOr0 Ha MiclsaX. AHali3 mam’sToK IMpasa i
IPOLECIB, OB’ A3aHUX 3 00iroM 30poi, SKi € IPEAMETOM PO3IIIALY, H03BOJISE CTBEPIKY-
BaTU MIPO CHAJKOBICTh 1 TAMNIICTb TPaJuULill IPaBOBOrO perynoBanHs 3 yacis Pyci no I'a-
nuIpKo-BonmHesKol AepkaBu. BincyTHICTH B HalliOHATEHOMY 3aKOHONABCTBI YKpaiHH
podiIbHOTO 3aKOHY Y I1i#i cepi BUHOCUTH Ha MOPSIOK ICHHUHN 10 CITiHKSHHSI TIPAaBOBUX
Tpaauiiid 00iry 30poi Ha TepeHax Hamol Aep)kaBu. J[JIsl HAMpaIlOBaHHS 1 TPHAHATTS
e()eKTHBHOTO 3aKOHOJIABCTBA y cepi 00iry 30poi HEOOXiIHUM € BUBYCHHS 1 aHAITI3 HOTO
ICTOpUYHUX TPaAuLii. 3 BpaxyBaHHSAM BHKIMKIB ChOTOACHHS Lie chopmye PO3yMiHHS
JEBOCTI TUX YM IHIIMX ITPABOBHX OCHOB 3aKOHOJABYOTO PETYIIOBaHHS 00iry 36poi. Ha-
TOJIOIIEHO Ha BiJJICYyTHOCTI HOPM IIpaBa, sKi O HpsAMO 3a00pOHSIM BOJIOAIHHS 30pO€r0
B miepion icHyBaHHs ['anuipko-BonuHCEKOT IepikaBH.

Kniwouoei cnosa: obie 36poi, npasose pezynioeanis, HOpMU npasga, nam asmKu npasd,
ehekmusHicmb 3aKOHO0ABCMEA.
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The article is focuses on the study of the place and role of the memorials of the law
of the Galician-Volyn state in ensuring the legal regulation of the arms circulation in the
territory of Ukraine. It is noted that the legal provisions of Rus'ka Pravda, containing
norms concerning the possibility of carrying weapons in public places, the right on self-
defense with the use of weapons, establishing punishment for crimes with the use of
weapons, were effective in the Galician-Volyn state. Civil relations regulated by Rus'ka
Pravda in the context of the arms circulation define weapons as private property which
is subject to protection, and certain provisions establish payment for the manufacturing
of weapons. It is emphasized that the norms of Rus'ka Pravda, which regulated public
relations in the sphere of the arms circulation, have remained unchanged since the times
of Rus. We consider this to be evidence of the effectiveness of the above-mentioned
norms and the continuity of the traditions of legal regulation in the historical territories
of our state. The attention is focused on the fact that the arms circulation in the Galicia-
Volyn state is very closely connected with the army, the main forms of organization of
which were the squad and the warriors. Belonging to the squad among the boyars was
determined by hereditary right, accordingly, we can state the heritability of the right to
own weapons. The squad, in turn, was divided into senior and junior squads. At the same
time, great boyars could have entire regiments on the payroll, senior squads consisting
from the rich boyars had the duty to lead a flank squad on a campaign, from the poorer ones
- one or two warriors. Junior squads, in addition to other duties, underwent mandatory
training on the usage of weapons. Accordingly, we can assume that the possession of
weapons was not something that was permitted, cause it was mandatory for boyars. It is
noted that warriors could, if necessary, go on a campaign with their own weapons if
they had them, otherwise they were provided with weapons by the prince. It has been
established that the production and repair of weapons were not regulated by regulatory
documents, but were determined by local needs. The analysis of the memorials of law
and processes related to the arms circulation, which are the subject of consideration in
this article, allows us to assert the inheritance and continuity of the traditions of legal
regulation from the times of Rus till the Galicia-Volyn state. The absence of a specific
law in this area in the national legislation of Ukraine puts on the agenda the study of the
legal traditions of arms circulation in our country. We believe that in order to develop
and adopt effective legislation in the field of arms circulation, the study and analysis of
its historical traditions is mandatory. Taking into account the challenges of the present,
this will form an understanding of the effectiveness of certain legal foundations of the
legislative regulation of the arms circulation. It is emphasized that there were no legal
norms that would directly prohibit the possession of weapons during the existence of the
Galicia-Volyn state.

Key words: arms trafficking, legal regulation, legal norms, memorials of law,
effectiveness of legislation.

AkTyanesHicTh TeMH. Arpecis Pocilicbkoi ®enepamii npotn YkpaiHu BYeproBe BHHOCHTH
Ha TIOPSIOK IeHHHWH MOTpeOy HampalfoBaHHS e(eKTHBHOTO HAI[iOHAJBHOTO 3aKOHOIABCTBa y cdepi
00iry 30poi. J[yns po3poOKH SKICHOTO Cy4aCHOTO 3aKOHOABCTBA BBAXKAEMO BKpall BAKIIMBUM BHBYCHHS
ICTOPUYHOTO JIOCBIJly MPaBOBOTO PEryJIOBaHHSA 00iry 30poi Ha YKpaiHCBKHX 3eMJISIX, IO JIO3BOJHTH
3po3yMiTu Horo aAuHaMmiky i npaBoBi Tpaauuii. [IpoBoasiun icTOpUYHI apaielli CTAHOBJICHHS Cy4acHOl
Hesanexnoi Ykpainu i ['anuipko-BonuHCbKo1 AepkaBy BiJ3HAYUMO, 1110 00U1Ba IPOLIECH BiJOyBaIlCcs
Ha (oHI po3maay JepikaB, CKJIAJHAX BHYTPIIIHIX 1 30BHIIIHIX HOJITHYHAX Ta BOEHHHX ITOAIH, IO aKTy-
aji3ye MUTaHHS JTOCIIKCHHS TIPAaBOBOTO PEryJIIOBaHHS 00iry 36poi.

Meta gocJigkenHs. MeTtoro myOmiKaiii € J0CiHKEHHs BUTOKIB IPABOBOTO PEryIItOBaHHS 00i-
ry 30poi Ha TepeHax YKpaiHW; BOAHOYAC Ha IPHUKIIA/i MPAaBOBUX HOPM, BCTAHOBJICHUX I1aM’ ITKaMH TIpa-
Ba Ta 3BUYA€BUM IMPABOM, 1O Jisuin y [anuubko-BonuHCkKil qepikasi, Oye MpoIeMOHCTPOBAHO Ipa-
BOBI pillleHHs B JaHiil cepi, BUABIEHO IX AuHaMiKy 3 yaciB Pyci. Ile 703BOIUTH 3p03yMiTu NpaBoOBUI
(yHIaMEHT peryioBaHHs 00iry 30poi i BIOCKOHAIEHHS Cy4acHOIO HAlliOHAJIBbHOIO 3aKOHOJABCTBA
y wiit coepi.

OcHOBHI pe3yJbTaTn gocaimxenns. Icropiorpadiro okpeciieHol HaMu POOIEMAaTHKHA YMOBHO
MOXEMO pPO3MAIIMTH Ha ABI Tpynu. J[o mepmioi BigHECEMO MOCIIKEHHS mam’sSTOK Mpapa, 10 isin
y lanuupko-Bonuucbkiit aepxkagi. [Tyomikamis tekctiB Pycbkoi [paBnu C. HOmikoBa i 10 cboroaHi
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BBaXKaeThcs HalibinbI noBHOO [1]. IIpoananizysaB BinminHOCTi penakuiii Pycekoi [Ipasnu JI. binens-
KM, BUIUIMBIIM 1X XapakTepHi ocobnuBocti [2]. 1. Boliko B cBOiX mpausx I0cCiiaKye po3BUTOK paBa
SIK BaXJIMBOI 03HaKH [ ayHIbKko-BoMHHCEKOT IepKaBy, IPUALIAIOYN 3HAYHy yBary pO3BUTKY 3BHYA€BO-
ro npasa, Pycekoi IIpaBau, KHA3IBCHKOTO 3aKOHOJABCTBA, [IEPKOBHOTO MpaBa, 3a4aTkaM IOSIBU Marje-
Oyp3bkoro mpasa [3; 4]. B koHTeKCTi JaHOT poOOTH I[iKaBOKO ISl Hac Oyia cTarTs AociiaHuka «[HCTH-
TYT MOKapaHHs y Jpkepenax npasa [anunbko-BonuHcebkoi aepxasu (1199-1439 pp)» ta iHumn mpari
aBropa [5]. Tanuupko-BomuHCEKHH JIITONKMC, X04 1 HE BITHOCUTBCS JI0 MaM’SITOK IpaBa OKPECICHOTO
nepiony, BTiM, MICTUTh YHCJIEHHI BiIOMOCTI PO [0 THX 4M iHIIKX HOpM mpasa [6]. I. Kpun’axkeBuy
3poOUB 3HAYHUM BHECOK B AociimxeHHs ['anunbko-BoluHChKo1 1epkaBy, 30KpeMa, pO3KPUB YMOBH ii
(opMyBaHHS, COLiaTbHO-EKOHOMIYHI aCTIEKTH PO3BUTKY, 0COOIHBOCTI IOMITHYHOI isITBHOCTI. OKpeMy
yBary BUCHHUI IPHU/IUIMB BOEHHIH OopraHi3aliii iep»aBH 1 Bificbka, 1110 € BaxxuBuM juist Hac [7]. C. Tep-
ChbKHH 3pOOUB 3HAYHUI BHECOK B JOCIIKCHHS PI3HUX ACIIEKTIB CYCIIIBHOTO i BIHCHKOBOTO yCTPOIO
lanuibko-BoIMHCHKOT IepkaBy, 30KpeMa BUBUAB 30pOt0 1 030poeHHs 100u. [l Hac cTana BaKIHMBOIO
npans BYEHOT0, IPUCBSIYCHA JOCIIKEHHIO BiiChKOBOT IHPPACTPYKTYpHU LEHTPANBHOI JUITHKY TaJIULb-
KO-BOJIMHCHKOTO NIPUKOpAOHHA [8]. [Ipyry rpymy icropiorpadii mpencTaBisioTh Ipalli, IpUCBIYEH] pi3-
HHM acCIIeKTaM IIPaBOTO PETYIIOBAaHHS 00iry 30poi Ha TepeHaX HAIIOl JepiKaBy, Ky B JEIIO0 Mi3HIIIOMY
qaci (3 1917 p.) nociimkysamu A. Kodanos, B. IOcynos, T. Muxansayk. Mu 3BepTaiucs 1O BUBYCHHS
po6seMu B myOmikamisx «/{uHamika po3BUTKY MPABOBOTO PEryiioBaHHs 00iry 30poi Ha TepeHax Ykpa-
Tau 3 X1 o cepennun XIX cT.» i «TeHACHIIT pO3BUTKY MTPABOBOTO PETYIIIOBAaHHS 00iry 30poi B YkpaiHi
3 XI cromitrs 1o 1840 poky» Ta iH. [9; 10].

BryTpimHi MixkycoOuni noaitnuHoi BepxiBku Pyci, a sronom 1 Hanax Ha KuiB Tatapo-MoHromis
NEPEMICTHIN LEHTP JEPIKaBHOIO XKUTTA Ha 3axif. YTBopeHHs ["anuibko-BonuHCbKo1 AepxaBu Ta 1o-
Janbliie NpuenHaHHs 10 Hel KueBa cTano 3Ha4yl[0I0 iICTOPMYHO BArOMOIO MOJITUYHOIO MOAIEI0 CBOTO
qacy. 3 npuxonom a0 Biaau daxnnna PomanoBmya [anuipko-BonrHCEKa nepikaBa akKTHBHO BUXOIUTH
HAa 3aX1IHOEBOPOICHCHKY MOMiTHYHY apeny. [TomiTiyHi noaii cepeHbOBIYYS HE3MIHHO CYTIPOBOKYBA-
JIUCSI BOEHHUMH OaTalisiMu i HeoOXiHICTIO OyTH B CTaHi OOErOTOBHOCTI HE JIMIIIE IPYKHUHI, aje i 1H-
LIMM BepCcTBaM HaceJeHHs. B cBoo uepry me mopomKyBano nmorpedy MaTu BIacHy 30pOI0 IPaKTUYHO
JUIsS BCIX JIOMOTOCIIOZIAPCTB, IO CTBOPIOBAJIO HEOOXIJHICTH Y MPAaBOBOMY PETYIIOBaHHI 00iry 30poi.
Ilix 06irom 30poi po3yMieMO CYKYIHICTb CYCIUIBHHX MPOLECIB i CONiaNbHO-NPABOBUX BIHOCHH IiJ
4ac BUPOOHHUITBA, PEMOHTY, KyHiBIi-IPOAAXKY, BiXdykKeHHs a00 HaGyTTs NpaBa BIACHOCTI, TPAHCIIOP-
TyBaHHs, 30epiranHs, 3aCTOCYBaHHs 1 KOJIEKIIOHYBaHHS 30poi.

IIpaBoBa cuctema Pyci Ha MOMEHT yTBOpeHHs [ anmuibko-BomuHchkoi AepxaBu Oyna BKe J0-
Ope HarpaiboBaHOMW i nieBoto. Pycbka [Ipapna 3anuinanacs OCHOBHUM HOPMAaTHBHO-TIPABOBUM JIO-
KyMEHTOM, 1[0 PETYNIOBaB CYyCIiIbHI BITHOCHHH B Pi3HHX cdepax ax a0 1349 poky. [Ipo cycminb-
HY Ba)JIUBICTh NpoONeMaTHKU 00iry 30poi CBiIUUTH HasBHICTH OKpeMoro posairy Pycbkoi Ilpasmu,
IPYUCBSIYCHOTO BPETYJIIOBAHHIO IIPOOJICMH TIPOTUIIPABHUX AisSHb, IIOB’SI3aHUX 13 3aCTOCYBaHHIM 30poi:
«SIxmo ymaputi MedeM». BaxiuBo BiI3HAYNTH, IO BKE HA IIbOMY €Talli PO3BUTKY YKPATHCHKOTO ITpaBa
BUIISIACKH TPAALlisl CTYNCHS TSHKKOCTI TIIECHHUX YIIKOIKEHb HAHECCHHUX 13 3aCTOCYBaHHAM 30pof, 1110,
B CBOIO UEpry, 3yMOBIIIOBAJIO Pi3HICTh MOKapaHb, 10 BCTAHOBIIOBAIUCS 32 Ti UM IHIII YIIKOMKCHHS YU
BOMBCcTBO. Hopmu Pycekoi [IpaBau perysroBaiu okpeMi muTaHHs 00iry 30poi He JIuilie B KpUMiHATIbHIM,
aJsie i IMBINBHIH 1 rocriofapehkiit cdepax cycnibHUX BITHOCHH. 30KpeMa, BCTAaHOBIIIOBAJIOCS IIOKapaH-
Hsl y BUNAJIKY TIOCSTaHHs Ha 30pOto sIK IpUBATHY BiacHicTs [1, ¢. 173-185; 10]. Bixsuaunmo, o moso-
skenHst Pycekoi [Ipasiu npasa Ha BONOAIHHS, HOCIHHS i IPaBOMIpHE 3aCTOCYBAHHS 30pOi He peryimosa-
JIH, BOHY BUTIiKaIl{ 3 IPUPOJHUX NPAB JIOXUHN, He OyJI0 BCTAHOBICHO i IPSIMOI 3a00POHH Ha BOIOAIHHS
36p0€}0, T00TO OyIb-XTO, MatOuu (PiHAHCOBY MOXKIJIMBICTh, MIT BOJOMITH 30po€to. BifmoBinHO, Takoro
MIOHATTSI SIK «HEe3aKOHHMH 00ir 30poi» Pyckka [IpaBna He Bu3Havana. HaroMicTsh i HOpME BCTaHOBIIIO-
BaJIM Pi3HI BUY MOKAapaHH SK 32 3JI0YMHH, BYMHEHI 13 3aCTOCYBaHHSAM 30pO1, TaK CaMo SK i 32 3JI0YHHH,
BUMHEHI IPOTHU 30p0i K IPOTH BracHOCTi. BigzHaunmo, mo airounii KpuMinansauii kogexe Yipainu, sik
1 Pycbka IIpaBna, BUpi3Hs€ TUIECHI YIIKOAXKEHHS, HAHECEHI i3 3aCTOCYBAHHIM 3001, 38 CTYIIEHEM TSDK-
KOCTi, BCTAHOBITIOIOYH Pi3HI BUIH TOKapaHb 3a AiSTHHS, IO IX COPHYNHIIN. 3a3HaUCHE BBAXKAEMO OTHUM
13 IPUKJIA/IB TATIOCTI MPAaBOBHMX TPAIUIi YKPaiHCHKOTO 3aKOHOAABCTBA y cdepi 0biry 36poi [9; 11].

Oxpim Pycebkoi IIpaeau, y Tanuibko-BonuHCEKiM qepkaBi Tisi0 KHS3IBChKE 3aKOHOJABCTBO,
1[0 BUpaXkayiocst y popMax rpamMor, JOroBopiB, craryTiB (ycrasiB) Tomio [3, ¢. 60—-62; 4, c. 100-105].
3anexHicTh Bix 301010l Opay, sika CIPUYUHMNA BTPaTy MOJITUYHOI HE3aJeKHOCTI, CTajla IPUIMHOIO
TOT0, 1110 10 HAC He Jiiia GUIbIIiCTh IaM’ ITOK KHA31BCHKOTO IpaBa. OCHOBHHUM Xe JPKEPEIoM BiJOMO-
cTelt Ipo nofii okpecneHoro nepioay € I'anuibko-BonuHCbKUN TiTONMC, SKUI, BTIM 10 1aM’SITOK IIpaBa
HE BiHOCHUTHCA [6, c. 123, 138, 140]. BiAmoBiHO BUCHOBKH PO HOPMH KHS3IBCHKOTO 3aKOHOIaBCTBA
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Ha IiJICTaBi BiIOMOCTEH 3 JITONUCY POOUTH MM HE MOKEMO, JIUII BiJICIIIJKOBYBaTH NPUYUHHO-HACIII-
KOBI 3B’SI3KM THX YH IHIIMX HACHIAKIB iX Aii.

VY Tanuipko-BonuHCbKHIA iepxkaBi 00ir 30poi HEPO3PUBHO TIOB’SI3aHUH 13 BIiICHKOM, OCHOBHH-
MU popmamu oprasizauii skoro Oyiau KHsDKa JApyXuHa i Boi. B cBOr 4epry kHsbka ApyxuHa (Gopmy-
BaJiacs i3 00sIp, IO SIBJSUIOCS BUPKCHHSIM TXHBOTO POJOBOTO MpaBa, — MPaBO HAJEKATH [0 APYKUHU
Oyno criaakoBuM. KHsI3b HajiaBaB 0osipaM HU3KY MPUBLIETB 1 3eMITi Y pO3NOPSHKEHHSI, HATOMICTh BOHU
3000B’s13yBaJIiCsl HECTU BIHCBHKOBY CIy>kOy, OpaTé y4yacTb y BifCBKOBHMX MOXOAax KHA34 [7, c. 66—68;
11]. 3Biacu BUTIKae, IO i MpaBO Ha BOJIOAIHHSA 30poe€to cepen Oosip Oyi0 poaoBuM, abo CIIaJKOBHM.
BigzHaunmo, 110 ChOTO/IHI 3aKOHOAABCTBO YKpaiHU MO0 CMaJIKyBaHHs 30po1 € Hey3roIKeHUM, HOPMU
[{uBinpHOTO KOZICKCY YKpaiHH 1 ITiI3aKOHHI HOPMAaTHBHO-TIPABOBI akTH, a came — [locTranoBa BepxoBHo1
Panu Ykpainu «IIpo npaBo BlacHOCTI Ha okpeMi Buau MaiiHay Bin 17 uepBHs 1992 poxy Ne 2471-XI1
Ta [HCTPYKIIis PO TOPSIIOK BUTOTOBIICHHS, MPUI0AHHS, 30epiranHs, 00K, MepeBe3eHHS Ta BUKOPH-
CTaHHS BOTHENAJbHOT, MHEBMAaTHYHOT, XOJIOJJHOT 1 OXOJIOIEHOT 30poi, MPUCTPOIB BITYM3HSIHOTO BUPOO-
HULITBA JUIS BIACTPLTY NaTPOHIB, CHOPAIPKEHUX I'YMOBUMH YU aHAJIOTIYHUMU 3@ CBOIMHU BJIACTUBOCTS-
MU METAJIbHUMH CHapsIaMd HECMEpPTEIbHOI Iil, Ta MaTPOHIB 10 HHX, a TAKOX OoempHIiacis 10 30poi,
OCHOBHHX YaCTHH 30poi Ta BUOYXOBHX MaTepialiiB, 3aTBep/yKeHa Haka30oM MiHICTEpCTBAa BHYTPILIIHIX
crpas Ykpainu Bix 21.08.1998 Ne 622, uactkoBo cynepeuyars Koncruryuii Ykpainu [12].

B 000B’s130k Oaratux 0Osip BXOIWIIO YTPHUMaHHS NMPHOIYHUX IPYKUH, 1€ MOLIH OyTH Wi
nosiku. Tak, HaNpUKIIAJ, raluibKuid OosipuH Boroauciae yTpuMyBaB CBOE€ HaliMaHe BIHChKO, a 00-
sapuH Cyaucias TpUMaB y ABOPI UMM apceHal — CHHCH, CTPLIM Ta iHIIy 30poio, B TOMY YHCII JUIs
3a0e3revYeHHs BOiHIB, 0 OyiaH y HbOro Ha ciyxo0i [6, c. 38]. CepenHi O6osipu Maau 3000B’sI3aHHS
B MOXIJ] CHIOPS/IKATH OJTHOTO-ABOX BOiHIB [7, ¢. 66-68]. JlokyMeHTH, siKi O JO3BOJHMIN HAM PO3YyMITH
MEXaHi3M Ta IIPaBOBi yMOBH 3a0e3neueHHs 30pOo€t0 «00APCHKUX» APYKUHHUKIB 0 HAC HE IiHnuIu.
Brim, Bi3HauuMo, 10 BUpOOHULTBO 30poi y ['anunpko-Bonuuchkill nepxasi Oyno noOpe Hamaro-
JKeHUM. 30posipcTBO OyJI0 BKpaid TICHO MOB’s3aHE i3 METaJI000pOOHUME peMeCiiaMi — KOBaJIbCTBOM
1 IMBapHUITBOM. BBaxxaeMo, 110 B OKpeMy TiJKy BUPOOHHITBO 30poi He BUAUIAIOCA W HOpMyBa-
JIOCSl 3a 3arajJlbHUMU MPaBUJIAMH, IO JISUTH JJI PEMICHUKIB. APXEOJOriuHi 3HaXiJIK1 CBi4aTh MPO
HMOBIpHY «30ipKy» 30poi 3 iMmopTHHX AeTaineil Ha micusx [8]. Lle mo3Bosisse HaM pOOUTH BUCHOBKH
PO HAJIATOPKEHY MIXKHAPOIHY TOPTiBIIO 30pO€I0 UM ii OKPEeMUMH KOMIIJIEKTYFOUMMH YaCTUHAMU IS
NOAabIIOT 30ipKH B MiCLIEBUX 30pOSpHSX.

Bosipu Oynu BIUTMBOBOIO MOJIITUYHOIO CHIIOKO F 4acTO JisUTH HAa MPOTHBAry KHS3I0, BiZICTOIOIOYH
cBoi mpuBaTHi iHTepecu. HasiBHICTh BIaCHUX JPYXKHH 1 apceHasiB 30poi 3HAYHO MOCHITIOBAIH TTO3UIIIT
60s1p. ChOrofiHi YKpaiHChKill IPaBOBiil Haylli HEBiOMi JOKYMEHTH, sIKi HOPMYBAJIU CYCIiIbHI BiTHOCH-
HHU y cdepi NpUBaTHUX BIHCHKOBHX (popMyBaHb Ta 3abe3medeHHs ix 30poero y ["anunbpko-BoauHChKii
nepxasi. Ha nymky 1. Boiika, mpaBoBi 3Bruai MIil[HO BKOPIHUJIMCS B CYCIIUTbHUX BIIHOCHHAX [ alnilb-
ko-BonuHCBKO1 fiepkaBy 1 MPOIOBXKYBAIH iX PEry/lioBaTH HapiBHI i3 MUCBMOBUMM JKEPENaMU IpaBa
[5, c. 263-265]. MokeMO 3pOOUTH MPHITYIIEHHS, 110 ¥ BHIIE 3raiaHi MPOLEeCH PEryIroBaIUCs 3BUYAE-
BUM TpaBoM. BimzHauumo, mo y 2024 poui 10 BepxoBHoi Pagu Vipainu BHeceHo [Tpoekt 3akoHy mmpo
MbKHapozHi 060poHHI KoMnaHii. I[IporoHOBaHMI 3aKOHOIPOEKT, 30KpeMa, BU3HaUae [IPaBOBUH cTaTyc
Ta OpraHi3aliiHO-NPaBOBI 3acajy MisIIBHOCTI MIXKHAPOAHUX OOOPOHHHUX KOMITaHiH, SIKi CTBOPIOKOTHCS
B YKpaiHi, 6epyTh yuacTb y 3[iiCHEHHI OOOPOHHUX 3aXO/IiB Ta HAJJAIOTh 32 MEXKaMHU TepUTOpPil YKpaiHu
000pOHHI OCIIYTH, iX MOXKJIUBE 030pO€HHS, IHCTUTYLIHY OpraHizaiito i iHmi cepu Ta Hagae BU3HA-
YEeHHsI HOHSTTIO «000pOHHI Tocmyrm» [14].

Boi, a0 3aranbHe HapoOIHE OMOIYCHHS, BUKOPHCTOBYBAJIMCS KHSA3EM IIiJ] Yac BOEHHHX JIil 3a
oco0auBoi notpedu. 1o yKcia BOIB HaJIeXKal MIL[AHU 1 CEJISIHU, SIKi 32 BUMOTOIO KHSA3sI MaJlM MTH Ha
BOpOra, HE3aJIEXKHO Bijl TOT0 Malld BOHU 30polo 4 Hi. B pa3i noTpeOu kH:13b OyB 3000B’A3aHU 31 CBOIX
CKJIaliB BUIATH BOsIM 30poto [11]. 3Biacu 6aunmo, 110 30pO€r0 Mir BOJIOITH KOXKEH, XTO MIT (JiHAHCOBO
€001 103BONUTH 11 KyIIUTH, HE3aJEKHO BiJl PUHAIEKHOCTI 0 SKOTOCh CTaHy, i MycuB ii BUKOpUCTO-
BYBATH JIJIs1 BUKOHAHHSI BOTHCBKOTO 000B’s13Ky. BBaskaeMo, 1110 BUTOKOM 11bOT0 OyJ10 3BUYA€BE IPaBO.

Januno Pomanosud y 1230-x pokax mpoBiB BiiCbKOBY pedopMy, sika Oyiia CipsiMOBaHa Ha peop-
raHi3amilo BiiCHKOBOTO YIPaBIiHHS, CTPYKTYpHU BilicbKa il mOKpaleHHs 030poeHHs. KommekTyBaHH
BiliCbKa CTaBaJl0 BCECTAHOBHM, a He IpuBineiioBaHuM [7, ¢. 67—-68]. Po3nopsakeHHs KHA3S U1 IPOBe-
neHHs pedopM OyiH i ormocepeIKOBAaHUMH ITiICTaBAMH ISl 3MiH MIPOIIECiB, OB’ SI3aHUX 3 00iroM 30poi.
BpaxoBytouu cyTh IpoBeICHUX peOpM, BiI3HAYMMO, 1110 BOHU CYTTEBO MOJICPHI3yBaJId KOMILIEKC 030pO-
€HHS KHSDKOI IPYKUHHM, BIAOBIAHO MYCLIM CTUMYJIIOBAaTH BUPOOHUITBO 30poi. Takox 3HaUHO po3IIH-
proBayii moTpeOy B HaBUaHHI BOJIOiIHHS 30poero. ChoroHi B YkpaiHi MOOiTi3alliiHi MPOILECH PETYII0E
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3akoH Ykpainu «IIpo BiicbkoBHI 000B’SI30K 1 BIICBKOBY CIIykO0y», IKUM He IependadyeHo paBo Ha BO-
JIOZIHHS 0COOUCTOI0 30POEI0 3 METOI0 BUKOHAHHS BIHCHKOBOTO 000B’ 13Ky IrpoMaisiHaMu YKpainu [15].

Bimomo, mo «I'pamora pychkux kHs3iB Bonmomumupa-Anapis i JIsBa IOpiiioBuua 10 Benmko-
ro marictpa HiMmerpkoro opaeny Kapma 1316 poky» Hamaromkysana 3B’s3KH 3 IIpycbkuM opreHOM
XPECTOHOCIIB I BCTAaHOBIIOBaJIA «JOBIYHO» 0OOPOHHO-HACTYNATBHUI col03 ['annubko-BonmmHchKoro
kHs131BcTBa 1 TeBTOHCHKOTO opaeHy npoTu JInTeu, [Tonbiui i Tarap [3]. Beaskaemo, 1110 3a CBOIM 3MicTOM
rpaMoTa MOIVIa YNHHUTH ONOCEPENKOBaHy Ail0 Ha MPOILECH, OB’ s3aHi 3 00iromM 30poi, CTUMYITIOIOUH iX.

BinzHauumo, 1110 cepeHbOBIUHI XpaMH 1 MOHACTHPI, pO3MIILIIEHHS SIKHX LbOTO BUMAarao, CTaBa-
11 hopriocTaMu B MicTax Ta MicTeukax, Oyau 100pe yKpITUIEHUMH, YaCOM MaJli BIaCHI apceHan 30poi
1 MaiicTepHi 3 1 BUTOTOBJICHHS Ta PEMOHTY. UM PEryJloBalvCs i MPOLECH SKHUMHUCh BHYTPILIHIMU
LEPKOBHUMH JIOKYMEHTaMH, KHS31BCbKMM 3aKOHOJABCTBOM, YH BUTIKAJIH i3 3BUYA€BOTO MPaBa, CKa3aTH
Ba)kko. OCHOBY LIEPKOBHOTO IIPaBa CTAHOBHUIIY IIEPKOBHI MOCTAHOBH 1 CTaTyTH KH:31B. Humu peryimosa-
JIUCSI BITHOCHUHHM I[EPKBH, IIEPKOBHOI 1 CBITCHKOT BIIa/iM, BU3HAUABCS MTPABOBHI CTAaTyC AyXOBeHTCBA [3].

BucHoBku. AHaJi3 aM’SITOK IIpaBa i IPoLECiB, OB’ s13aHUX 3 00iroM 36poi y I"anuibko-Boaun-
CBKill ZepiKaBi, TO3BOJISIE HAM CTBEPIDKYBaTH, mo Pyceka [IpaBna 3anumanacst OCHOBHHM JIKEPEIOM
MIPaBOBOT'O PETYIIIOBAHHS 00iry 30poi. BBaxkaeMo 11¢ CBiTYEHHSIM TSMIOCTI i CIaAKOBOCTI TPAIHIIiN 1pa-
BOBOT'O PETYJIIOBaHHS B JaHii cdepi 3 yaciB Pyci. Binznaunmo, mo cyyacHuii KpuminanbHuil kogekc
Vipainu Takok IudepeHIioe 3II0YNHI, BIMHEHI 13 3acTocyBaHH;IM 30poi. [lopsn i3 HopMaMu KpuMi-
HAJIBHOTO IIPaBa, 110 BCTAHOBIIIOBAJIM ITOKAPAHHS 3a Pi3Hi 3JI0YMHHU, BUMHEHI 13 3aCTOCYBaHHIM 30pOi,
Pyceka IlpaBna peryiroBana i IUBiNbHI BITHOCUHY y AaHiH cdepi, 3axuiaodu 30poro K NPUBaTHY
BIacHicTh. Pa3oM 3 TuM HOpMyBaa it rocnoapchbKi BiTHOCHHH, ITOB’I3aHi i3 BUPOOHHUIITBOM 30pOi.

AHatiz cucTeMu BIHCHKOBOI opraHizaiii ['annipko-BoinHCHKOT IepKaBy CBITYUAThH PO HEPO3-
PHBHICTb 3B 513Ky MiX 00iroM 30poi Ta KOMIUIEKTali€lo Bilichka. IIpy 11boMy BCTaHOBJIEHO, IO 3rajia-
Hi BUIIE NPOLECH 3HAYHOI0 MIPOI0 PEryoBaInCcs HOPMaMHU 3BHUYAa€BOTO IpaBa. [IpaBo Hamexar a0
KHSDKOT APYKUHU 7151 00sip OyII0 criaIkoBUM. BiOBIAHO MOXKEMO 3pOOHMTH BUCHOBKH, 1[0 OTIOCEPE/-
KOBAHO II€ CTOCYBAJIOCS TaKOX 1 000B’SI3KOBOTO TpaBa Ha BOJIOJIHHS 30POEL0.

O0o0B’s130k Oaratux 6osip yTpuUMyBaTu OOSPCHKI APY>KHHU B CBOIO UEpPry CTBOPIOBAB HEOOXiJ-
HICTb, SKII[O0 HE HAJIATO/DKEHHS BIACHOTO BUPOOHHUIITBA 30pOi TO X04a O yTpPUMAaHHS apceHalliB i Maii-
cTepeHs 3 i peMoHTy. Lle fae HaM HiICTaBU CTBEpAXKYBATH, 110 00ir 30poi BU3HaYaBCs MOTpedaMu Ha
MICIUIX 1 peryIIOBaBCs 3BUYAEBUM IIPABOM Ta PO3IOPSHKCHHIMH MOXHOBJIA/IIIIB.

BupoOHuUITBO 30p0oi Ta ii peMOHT Oyl HEPO3PHBHO TOB’sA3aHi 3 METAIO00POOHUMHU pemMec-
JIaMU ¥ BIZITIOBITHO PETYJIOBAJIKMCS THMH X TOJOXKEHHSIMHU, IO ¥ 1HIIEe peMiCHHuTBo 0e3 BUIIICHHS
B OKpemy coepy, He n0Tpe6yBano Mo1aTKOBOI 1paBoBoi peryisinii. Ha mixcrasi aHam3y apxeoso-
TIYHUX JOCIHIKEHb 3HAXiIOK IaM’sITOK 30poi 3p00JeHO BHCHOBOK IIPO HAsBHICTH MalCTEpEHb, Je
30post 30Mpasiacs i3 IMIOPTOBAaHMX Ta BUTOTOBJICHUX HAa MICISIX KOMIUIEKTYI0UNX YacTHH. e nae Ham
HiZICTaBU CTBEPKYBAaTU PO HAJIAroAXKEHy MDKHApOJHY TOPTiBIIO 30po€ro Ta ii YaCTUHAMHU, 3T1HO
3 TOPTiBEIEHUMH yTO/IaMH.

BcranosieHo, 1o BilicbkoBa pedopma Jlanuna PomanoBrva ta MikHapoaHI 0OOPOHHI JJOTOBO-
PH OIOCepeIKOBaHO BILUIMBAIIM Ha 00ir 30poi, 3HAaYHO CTUMYIIOIOYH PO3BUTOK BCIX IMOB’SI3aHUX 13 HUM
MPOIIECiB.

AHaJti3 iICTOPUYHOTO JIOCBITY TPaBOBOTO PETYITIOBAHHS 00iry 30poi Ha TepeHax YKpaiHu B ymo-
BaX NCPMAHCHTHOTO BE/ICHHs GOMOBHX Aiif CBix4MTh 1o NpaBoBy TpaJMLilo BUTBHOrO 06iry 30poi
i BIZICYTHICTB PEry/ISTOPHOIO BIUIMBY Ha TPOLIECH, IT0B’3aHi i3 BUPoOHMITBOM 30poi. ITpy 1bomy Bu-
KOPHCTOBYBaBCsI €(heKTHBHHI MPaBOBHI MEXaHi3M IMOKapaHHS 3a 3JI0YMHHU, BAMHEHI i3 3aCTOCYBaHHIM
30poi. Jlep:kaBHuii 1 cycninbHui yerpiid [anuubko-BonuHCbkoi nepxaBu poOUB 30pOI0 HEBiJ €MHOIO
YaCTUHOIK 10OYTy ¥ KyabTypd. CyuacHa BOEHHO-NOJIITHYHA CHUTYyallis B YKpaiHi, 30BHIIIHI 3arpo3u
1 3HaYHA KUTBKICTh 30pOi Ha pyKax y IPOMaJISIH BUCTABJISIIOTH Ha TMOPSIO0K ACHHHH PO3pOOKY HOBITHBO-
ro e(peKTUBHOTO HAI[lOHAJIBHOTO 3aKOHOAABCTBA Yy 1iii cepi. BBaskaeMo, 1110 BUKOPUCTAHHS ICTOPUYHO-
TO JIOCBily IPaBOBOI'0 PETYIIIOBaHHs 00iry 30poi J03BOJIUTH BUPIIIUTH [TOCTABJICHI 3aBIaHHS.
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AJIMIHICTPATUBHO-ITIPABOBI 3ACA /I B3AEMO/III CYB’EKTIB
nMPOTUAII KOJTABOPALHIUHIN AIAJBHOCTI

ADMINISTRATIVE AND LEGAL PRINCIPLES OF INTERACTION OF SUBJECTS
OF COUNTERACTION TO COLLABORATIVE ACTIVITY

VY crarTi Ha niZICTaBi aHAITI3y HAYKOBUX MOMIIS/IIB YYEHUX 1 HOPM YHHHOTO 3aKOHO/IAB-
CTBa CXapaKTEPU30BAHO CHCTEMY aMiHICTPAaTHBHO-IIPABOBHX 3aCa/l B3a€EMOJIi1 Cy0’ €KTiB
npoTHii KonabopaliiHiil aisnbHOCTI. BeraHoBieHo, 1110 3a3HaueHil AiSTIBHOCTI CIPUSE
BBEJICHHS Ha TEPUTOPIii YKpaiHU IPABOBOTO PEXKUMY BOEHHOTO CTaHy. AIMIHICTpaTHB-
HO-TIPaBOBI 3aca/in B3aeMOIi Cy0’€KTIB MPOTHAIT KoabopauiiHii JisTIbHOCTI BU3HAYE-
HO SIK CHCTEMY pEerNIaMEHTOBAHHX aJIMIHICTPATUBHUMH HOPMaMHU MEXaHi3MiB, IHCTHUTYTiB
1 Ti¥i cy0’€KTiB MyOIIUHOTO yIIPaBIiHHS, CIIPIMOBAHUX HA OpraHi3ailito Ta 3a0e3eueHHs
npoTUAil KoJabopauiiHiil qisuIbHOCTI Ha TepuTOpii YKpaiHu. 3ayBa)eHo, 110 OCHOBHHM
Cy0’€KTOM MpPOTHIIT KONAa0OpalioHi3My € opraHu Ta migpo3aiin CiyxOu Oe3neku
VYkpaiHu, siKi peani3yloTh BiANOBIAHI MOBHOBaXKEHH 1 3aBaHHS B CIIBIIpalli, 30KpeMa,
3 HanionanbpHoo nouniniero Ykpainy, Jlep:kaBHOO IPUKOPIOHHOK CiIyx000 YKpaiHu,
Jlep>kaBHOIO MHUTHOIO CITy’KOOI0 Ta TIPOKypaTyporo Ykpainu. KimouoBumu ammiHicTpa-
THUBHO-TIPABOBUMH 3acaJjaMH B3aeMOii cy0’ eKTiB poTH il koaabopamiliHiil TisIbHOCTI
BHM3HAHO TaKi: a) HOPMaTHBHO-TIPABOBE 3aKPIIUICHHS TOPSIIKY Ta MPABUII CIiBPOOITHU-
IITBA Y BiIOMYMX AOKYMEHTaX KO)KHOTO Cy0’ekTa; 0) KOOpIMHALIHHA isIBHICTH IPO-
KypaTypH 10RO IPOTUIT 3I04MHHOCTI, 5IKa, CepeJl iHIIOT0, OXOILIIOE MUTAaHHSA 00pOTHOU
3 K0J1a00PaIioHi3MOM; B) YBEEHHS IIPABOBOTO PEXHUMY BOEHHOIO CTaHY, SIKUH aKTHBI3y€e
PoOOTy IPaBOOXOPOHHOT CHCTEMH Ta Hafae ii cy0’€kTaM OLIBII MHUPOKIX IIOBHOBAXKEHb.
AKIICHTOBaHO Ha TOMY, IO 3araJbHAM HEJOJIKOM BKa3aHUX 3acaj € BiJCyTHICTh CHC-
TEMaTHU30BaHOI HOPMATHBHO-TIPABOBOI OCHOBH, sika O Bu3Hayana crenudiky, Gpopmu,
METOJIH, YITKHI Cy0’€KTHUH CKJIaJ, a TAKOX IHII TeXHI4HI Ta (D)YHKIIOHAIBbHI OCHOBH
HpOTHII KomabopauiiHii AisIBHOCTI.

Knwuoei cnosa: aominicmpamueno-npagosi sacadu, konabopayiina OislbHICMb,
Konabopayioniam, 60EHHUT CIMAH, NPABOOXOPOHHI OP2aAHU.

Based on the analysis of scientific views of scholars and provisions of current
legislation, the article characterizes the system of administrative and legal framework
for interaction of subjects of counteraction to collaboration activities. It is established
that this activity is facilitated by the introduction of the martial law regime in Ukraine.
The administrative and legal framework for interaction of subjects of counteraction to
collaboration activities is defined as a system of mechanisms, institutions and actions of
public administration entities regulated by administrative rules aimed at organizing and
ensuring counteraction to collaboration activities in Ukraine. It is noted that the main
subject of countering collaborationism is the bodies and subdivisions of the Security
Service of Ukraine, which exercise their respective powers and tasks in cooperation,
in particular, with the National Police of Ukraine, the State Border Guard Service of
Ukraine, the State Customs Service and the Prosecutor's Office of Ukraine. The key
administrative and legal principles of interaction between the subjects of countering
collaboration are recognized as follows: a) regulatory and legal consolidation of the
procedure and rules of cooperation in the departmental documents of each subject;
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b) coordination of the Prosecutor's Office in combating crime, which, among other things,
covers the issue of combating collaboration; c) introduction of the legal regime of martial
law, which intensifies the work of the law enforcement system and gives its subjects
broader powers. It is emphasized that the general shortcoming of these principles is the
lack of a systematized legal framework which would determine the specifics, forms,
methods, clear subject composition, as well as other technical and functional bases for
countering collaboration activities.

Key words: administrative and legal framework, collaboration activity,
collaborationism, martial law, law enforcement agencies.

IocTranoBka npodsaemu. B ymoBax BiKpuTOI BiliCHKOBOI arpecii pociiicbkoi denepariii, a Ta-
KO 3yMOBJICHOI IIM TMOJITUYHOI, EKOHOMIYHOT, COIiaJIbHOi HECTAOIBHOCTI, BAXKJINBOTO 3HAYCHHS Ha-
OyBae 3a0e3MeueHHS AePKABOIO 3aKOHHOCTI i IIPaBONOPAAKY. BakIMBUM HanpsiIMOM Takoi isTIBHOCTI
€ TIOTICPE/DKCHHS Ta NPHITHHCHHS AisTBHOCTI IIOJO AOIOMOTH Bopory — konabopauionismy. fOpuuuy-
HUMH 3MICT 1€l KaTeropii 0XorIroe 3HAYHY KiIBKICTb IPOTHIPABHAX JisiHb, SIKi TI€I0 Y {HIIOK MIPOFO
CHPHSIOTh MOPYIIEHHIO CYBEPEHITETY W He3aJexHocTi Hamoi kpainu. [Iporunis komabopamioHizmMy
nepeadavyae MisUIbHICTh HU3KH CICLIAIbHO YIMOBHOBAXXCHUX CYO’€KTIB, sIKI TICHO B3a€EMOJIIOTH OJIHE
3 ogHUM. TakuM YMHOM, Ba)XKJIMBUM 3aBIAHHSAM 3aKOHOMABIA € 0OyN0Ba eheKTUBHOI CUCTEMH aMiHi-
CTPaTUBHO-IIPaBOBHX 3acajl B3a€MOii cy0’ €KTiB NpoTHil KoabopauiiiHiil 1isIIbHOCTI.

CraH aocaigkeHHs NpodiaeMu. YIPOIOBXK OCTAaHHIX POKIB CyTHICTh KOJIaOOpaliiHOI Aisib-
HOCTIi, 0COONMBOCTI 11 OTIepEKESHHSI, IPUTITMHEHHS Ta MPOQINAKTUKH, 8 TAKOXK 1HIII ITOB’sA3aHi 3 UM
aCIeKTH, JOCIIHKEHO B poO0Tax 6ararhoX HayKOBIIIB. 30KpeMa, BKa3aHi MPOOIeMHU CIyTyBaJld Mpeame-
TOoM HaykoBHX fociimkens B. C. bepesnska, O. C. Bictoka, A. B. Makamosa, M. 1. [Tammna, FO. O. Tka-
ya, O. M. YHaneuega, B. B. llabnuctoro, O. C. IOHiHa Ta 6ararhox iHIINX HAayKOBIIiB. BogHouac, monpu
3HaYHUI iHTEpec 10 BKa3aHOI TeMaTuKH, y cepi MpoTunii konabopauiiHii IisUIbHOCTI 3aIHIIA€THCS
6arato HEBUPILIEHUX MUTaHb. 30KPEMa, HEAOCTATHLO OINPALbOBAHUM € MUTAHHS aJMiHICTPaTHUBHO-
IIPaBOBUX 3acajl B3aeMOZii cy0’€KTiB NpoTUii KonabopaLioHi3My.

CaMme TOMy MeTOI0 CTATTi € BH3HAYCHH CIIeIM(DiKU CHCTEMH aIMiHICTPaTUBHO-IIPABOBHX 3a-
caji B3aeMoii Cy0’€KTiB MPOTH/IIT KonabopamiiHiil JisuIbHOCTI.

Bukaan ocHoBHOro Marepiany. [IOHATTS «aMiHICTPaTHBHO-TIPABOBI 3acainy 3a 3MiCTOM CKJIa-
JTAETHCS 3 IBOX B3a€EMOINOB’SI3aHUX YacTUH. Tak, CJIOBO «3acajiy», 3TiHO 3 aKaJIeMIYHUM TIyMauyHUM
CJIOBHUKOM, ITiATOTOBJIEHUM 3a 3arajipHolo peaakuieto 1. K. binoanina, Mae Taky etumororito: 1) ocHoBa
4OToCh; T€ TOJIOBHE, HA YOMY IPYHTY€ThCs, 0a3yeThCs I10-HEOYAb; 2) BUXiJHE, FOJIOBHE MOJIOXKEHHS,
MPUHIMIT, 3) OCHOBA CBITONISY, MPABIJIO MOBEMIHKY; 4) croci0, MeTo 3ilicCHeHHs 4oro-HeOyas [1].
CBO€10 4eproro CIOBOCIIONYUYSHHS «aIMIHICTPaTHBHO-IIPABOBI» € MMOKa3HUKOM LAPHHU, Y SIKil BiAIO-
BiJHI 3acanau copmoBaHo. ToOTO 1€ — ramy3b aIMiHICTPATUBHOTO MPaBa, SIKE BiMOBIIHO 10 FOPHINY-
HOT JIiTepaTypy CTAaHOBUTH r'ally3b MpaBa (CYKYIHICTh MPABOBUX HOPM), IO PETYIIOE 3 METOI peai-
3arii 3aBIanb 1 GyHKLIN AepKaBU CyCIIUIbHI BITHOCHHH YIPaBIiHCHKOTO XapaKTepy, AKi CKIaaaloThes
y cdepi BUKOHABYOI Ta pO3MOPsAYOi AisTBHOCTI OpraHiB BUKOHABYOI BJIaJIH, BHYTPIIIHLOOPIaHizaIiii-
Hilf 1isUIBHOCTI 1HIIUX Jiep>KaBHUX OPraHiB, a TAKOXK Y IIPOLEC] 31iliCHEHH TPOMaICbKMMU OpraHizallis-
MM, PETYJSITOPHUMHE OpTaHaMH 30BHIIITHIX I0PUINYHO-BIIaJHAX TOBHOBAXXEHb. AIMiHICTpaTHBHE PaBO
€ CaMOCTIHHOIO rajTy3310 Tpaea, 3a J0MOMOTO0 SKOI IepyKaBa PEryJIroe OMHOPIIHI CYCIiIbHI BITHOCHHU
y cdepi Aep:KaBHOTO YIPABIiHHS, PO3BUBAE Ta 3MIIIHIOE HOTO JEMOKPAaTHYHI OCHOBH. AIMiHICTPaTHB-
HOMY TpaBy HaJICKUTh OCOOJMBA POJIb Y MEXaHi3Mi IPABOBOTO BIUIMBY — BOHO € HEOOXIJIHUM 1 BaX-
JIMBUM 1HCTPYMEHTOM YIIPaBJIiHHA COLaJbHUMM HpoLEecaMH B cycHinbcTBi. OTKe, aAMiHiCTpaTuBHE
[PaBo — i€ YIIPaBIiHChKE NIPABO, SIKE BiAPI3HAETLCS BiJ] IHIINX rany3eil npasa crenudikoro npeaMera,
METOJy PETyIIIOBAaHHS Ta CTPYKTYPHHMH OCOOIMBOCTSIMH (CHCTEMOIO PO3MIIICHHS HOPMAaTHBHOIO Ma-
Tepiainy). [Ipenmer agMiHICTPaTHBHOTO TpaBa CTAHOBHTH HIMPOKHIA KOMIUIEKC CYCIUIBHHX BiTHOCHH,
SIKI BUHMKAIOTh y 3B’SI3Ky 3 pealizaiieto QyHKIH JAepKaBHOTO YIPAaBIiHHSA, 3 MPUBOLY 3MiHCHEHHS
LIMPOKOI Ta PI3HOMAHITHOT BUKOHABYOT Ta pO3MOPS 40l AisibHOCTI [2, ¢. 19].

3 oAy Ha BUKNIAAEHE, aMiHICTPaTUBHO-TIPABOBI 3acaay — Lie IOPUANYIHA OCHOBA, QYHIaMEHT
iCHyBaHHS Ta Jii IPaBOBUX, COLiaJIbHUX, EKOHOMIUYHUX a00 1HIIUX SBUI 00’ €KTUBHOI AIHCHOCTI, 3aCHO-
BaHUI Ha MeXaHi3Max Ta iHCTUTYTaX aJMiHICTPaTUBHOrO mpaBa. OCcTaHHS CIPIMOBAaHA Ha PEryNIOBaH-
Hs BITHOCHH y cepi myOmivHOro YIpaBIiHHS Ta BAKOHAHHS ITyOIiYHUX (DYHKIIH OpraHaMu JIepKaBHOT
BJIaJIM, MICIIEBOTO CaMOBPSITyBaHHs Ta IX MOCAJOBUMHU 0COOaMHU. [HaKIIe KaXKy4H, 11EThCS PO MOJIEINb
JIepKaBHOTO 3a0e3MeveHHs BiIOBIIHOT cepH CyCIiIbHO-TIPABOBUX BiTHOCHH.
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TakuMm 4MHOM, aJAMiHICTPaTUBHO-NIPABOBi 3acaan B3aeMoZil cy0’€KTiB NpoTHAil konabopamiii-
Hill AiAABHOCTI — LIE CHCTEMA PEIIAMEHTOBAHUX aJIMiHICTPaTUBHUMU HOPMaMU MEXaHi3MiB, IHCTUTYTIB
1 Aiit cy0’€eKTiB IyOIIUYHOTO yIIpaBliHHA, CIIPAMOBAaHUX HA OpraHi3alilo Ta 3a0e3MeueHHs NPOTUMii Ko-
nabopaiiHiil JisbHOCTI HA TepuTOpii YKpaiHu.

Iepexomstuu 10 ONISAAY CKJIQJOBUX CHCTEMH BH3HAYEHHX aJMiHICTPATHBHO-NIPABOBUX 3acall,
CITiJ] 3ayBaXKUTH, 1[0 HAMIIEPIIIOIO 3 HUX MOYKHA BHOKPEMHTH HOPMAaTHBHO-IIPABOBE 3aKPIIUICHHS HOPS-
Ky Ta HpaBWJI CHiBPOOITHUIITBA y BIIOMYMX JOKYMEHTaX KOXKHOTO cy0’ekrta. BiamosinHo mo ct. 111-1
Kpuminanbnoro xonekcy Ykpainu («KonabopauiiiHa aisibHicTb») Ta cT. 216 KpuminansHOro npouecy-
QJIBHOTO KOZIeKCy YKpaiHW, OCHOBHMM Cy0’€KTOM IPOTH[III K0IabopalioHi3My € OpraHy Ta HiIpo3aiiu
City>x0u Oe3niekn YKpaiHu, aJke came 0 IX MiICITiAHOCTI HaJexXuTh 1el 3mounH. OfHaK y cBOill poOoTi
3a3HaYeHa CiIy)k0a He 130JIb0BaHa BiJl IHIIUX MPABOOXOPOHHUX BiJIOMCTB, OCOOJIMBO B IIMTaHHI OOPOTH-
0 13 BKa3aHUM CKJIaJJHUM, KPUMIHAIBHO KapaHuM siBuieM. Opranu ta migpo3aiau Cinyxou Oe3nexu
VYkpainu peanizyroTh HOBHOBaXCHHS 1 3aBJaHHs y ciiBIpali 3: HamioHanbHO modiniero Ykpainu, sika
BUKOHY€ YHCICeHHI mpodinakTiyHi QyHKLIi cepel HacenaeHHs, 0e3MocepeHbO KOHTPOIIIOE IIPABONOPS-
I0K; JlepaBHOIO PUKOPAOHHOIO CITy:k0010 YkpaiHu Ta Jlep>kaBHOIO MUTHOIO CIIY:KOOI0 — IMPOBOAATH
60opoTs0y i3 KoNabopaHTaM y CBOIii CTPYKTYpI, a TAKOXK ITiJ{ 4aC 3MIHCHEHHS LIIbOBIX TOBHOBA)XCHb Ha
JepKABHOMY KOpILOHl POKYpaTyporo Ykpainu — 3abesnedye fepkaBHE OOBHHYBAYCHHS B cyai oo
K01abOpaHTIB Ta iX ocyx Towwo. B3aeMozis 1uX Ta iHUMX BIIOMCTB y NPOTHAIT Konabopaiiiniii fisib-
HOCTI 320e31euy€eThes MIISIXOM BU3HAYEHHS MOPSAIKY Ta MEX iX CIiBPOOITHULTBA 3 €PKABHHMH, MY-
HIIUMAaTbHUMHU OpraHaMu MyOIiYHOI BIIaJIH, a TAKOXK IiIPUEMCTBAMH, YCTAHOBAMH Ta OpraHi3allisiMu
iHIUX (OpM BIACHOCTI Oe3M0CepeIHbO Y BiIOMYUX HOPMaTUBHO-IIPABOBUX JAOKYMEHTAX, HAIIPUKIAJ,
3akoHax Ykpainu «IIpo CiyxOy G6e3nexu Yipainny, «IIpo Hauionansny nominito», «IIpo JlepxaBHy
IIPUKOPAOHHY clyk0y Ykpainu», «IIpo mpokyparypy», noctanosi Kabinery MinictpiB Ykpainu «lIpo
3aTBEPPKCHHSI TTOJIOXKeHb Npo [lepikaBHY MMOIAaTKOBY Ciy:kOy Ykpainu Ta [lep:kaBHy MUTHY CIYXOy
VYkpainw» Tomro [3-7].

HactynHoro afMiHICTpaTHBHO-NIPABOBOIO 3aCaO0 CIIiJl BBAXKATH KOOPIWHALIIWHY MisIbHICTH
MIPOKYpaTypH HIOJ0 MPOTUAIT 3I0YMHHOCTI, SIKa, Cepe] IHIIIOT0, OXOILTKE MUTaHHSI 00pOTHOU 3 KoIabo-
pauionizmom. KoopauHarist € 0coOMMBUM aMiHICTPaTUBHO-IIPABOBUM SIBUILEM. SIK CIIYIIHO 3ayBaxye
I. 1. JIutBuH, OCTaHHS XapaKTEPH3y€eThCS TAKMMH BiIMITHUMH prcaMu. [To-mepiie, KoopAnHALIs — Ie
BUJI B3a€MOJIi OpTraHiB, 1[0 BOJIOAIIOTH CAMOCTIHHOIO KOMIICTEHITI€I0 Ta OpraHi3alliifHO He € B3aeMo3a-
nexxaumu. [To-pyre, KOOpaUHALLS TIepeadadae YiTKHH MO MPOLECy CHUIBHOI AiSUTBHOCTI MK IIMMHU
opraHami. SIKIIO 3a YMOBH IHAMBIIyalbHOI AisJIBHOCTI KOXKHHUI 3 OpraHiB 3/iHCHIOE Iii, 110 HE 3aje-
JKarth BiJ| Aii 1HIIOTO, TO B IbOMY BHIAJKY BOHH € B3aEMO3YMOBJICHUMH, OCKIJIbKH MalOTh Peasi3oBy-
BaTHCS y3TOLKEHO, OAHOYAcCHO abo B CyBOpiM MOCHIZOBHOCTI K (DYHKIIOHATIBHO Pi3HI KOMIIOHEHTH
€IUHOTO KoMILIekcy Hid. ITo-TpeTe, BaXkJIMBOI PUCOI0 KOOpAMHALIINHOI B3aeMOJil € HasBHICTH Tpe-
THOTO Cy0’€KTa KOOPJMHATOPA, 110 Oe3M0CepeIHbO KOOPAUHYE iX CHUIbHY IisUIbHICTh. [I0BHOBaXKEHHS
KOOPAMHYIOUOTo cy0’ekTa (KOOpAHMHATOPA) MEpeBaKHO MAIOTh OpraHizamiifHmit xapakrep. IlpuitHATi
HUM pIIlICHHSI, 32 Y3TO/KCHHSAM CIIIBHUX Jiif OpTraHiB, MisSUIbHICTh SKHX KOOPJHHYETHCS, € PEKOMEHIa-
LHIHHUMH, aJie MiAIsAralTh 000B’ I3K0BOMY po3nisdy [8].

HaromicTh KoOpIuHALIIHA TiSUTBHICT MIPOKYpaTypH O3HA4YCHA JOJATKOBHMH PUCAMH, TIepell-
GaueHnnmu 3akoHoM Ykpainu «IIpo npokypatypy» Ta HakazoMm Ogicy I'enepansHoro mpoxypopa «IIpo
3arBepuKeHHs [lopsiiky KoopauHaLii AisUIBHOCTI IPABOOXOPOHHNUX OPraHiB y cdepi HpOTHALT 3/104NH-
HoCTD Biz 8 motoro 2021 poky Ne 28. BimoBiaHo 10 BKasaHHX XOKYMeHTiB, ['eHepaibHuil IPOKy-
PO, KePiBHUKH OPraHiB POKypPATypH, iX Mepilli 3aCTYIHUKH Ta 3aCTYIIHUKH BIAIIOBIHO 10 PO3MOILY
000B’SI3KiB KOOPJMHYIOTH TisSUTbHICTH IPABOOXOPOHHHUX OPTraHiB BiAMIOBIHOTO PiBHS, 30KpeMa MiXpe-
riOHAJILHUX, MOBHOBAKCHHS SIKMX IMOIIMPIOIOTHCS HA JICKUIbKAa aJMIHICTPaTHBHO-TEPUTOPIAILHUX
OIIMHHUIIB, y cdepi npotuaii 3mounHHOCTI. Cy0’eKTaMu KOOPAMHAIIIHOT JisSUIbHOCTI € TIPaBOOXOPOHHI
OpraHH, Ha SIKi 3aKOHOIAaBCTBOM YKpaiHM MOKJIafeHo GyHKUii 3AiHCHEHHS Ai3HAHHS, OCYJOBOTO CIif-
CTBa Ta MPOBEJCHHS ONEPATHBHO-PO3IIYKOBOI MisSIBHOCTI, a B HEOOXiTHUX BHUIAKaX — iHIII Jep KaBHI
opraH¥ 3a ix 3rogoro. IlincraBamu [urst peanizarii KepiBHUIITBOM OPTaHiB IIPOKypaTypH KOOpIAWHAIIiH-
HUX MOBHOBa)XEHb € BCTAHOBJICHI MPOKYPATypOO IiJ] Yac 3MiHCHEHHS KOHCTUTYIIHHUX QYHKII# mpo-
6nemu y cepi mpoTH il 3TIOYUHHOCTI, SIKI MOXKYTh OyTH BHpIIICHI 32 YMOBHU Y3TODKCHHSI AisTIBHOCTI
MIPaBOOXOPOHHHUX OpPTaHiB BiMOBIAHOTO PiBHS Ta BXKUTTS CIUIBHHX 3aXOJiB. 3aBIaHHIMU KOOpIUHA-
1ii €: a) po3poOKka Ta BIPOBAKEHHS y AisUTbHICTH IIPAaBOOXOPOHHUX OPraHiB Ta OpraHiB IPOKYpaTypH
TPIOPHUTETIB KPUMIHANLHO-TIPABOBOI NOMITHKH, Cy4aCHUX MiAXOAIB 10 MNPOTHAIT 3MOYMHHOCTI; O) BH-
3HAYCHHsS OCHOBHHX HANPSMIB Ta IIPOOIEM Y IPABO3ACTOCOBHII i IIPABOOXOPOHHIMN JisIBHOCTI 11010
3a1o0iraHHs Ta MPOTUIT 3JIOYMHHOCTI Ha OCHOBI aHANI3y 11 CTPYKTypH, AMHAMIKU Ta IPOTHO3YBaHHST
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TeHJEHIIH, IiroTOBKa MPOMO3HLIH 0RO NUIAXiB PO3B’A3aHHS BIANOBIAHUX MPOOJIEM 3 METOIO CIPH-
SIHHSI y BUKOHAHHI 3aBJaHb KPUMIHAJIBHOTO IPOBA/LKEHHS; B) po3poOKa, y3TO/KEHHS 1 pealizalis
CIIUTBHHX 3aXOMiB, CHPSMOBAHUX Ha 3aII00IraHHs, BUSBICHHS, PO3KPHUTTS, IPHIHHEHHS Ta PO3CIiLy-
BaHHS KPUMIHAIBGHUX TPaBONOPYIIEHb, TIPHYMH T4 YMOB, SIKi CHPHSIJIM iX BYMHEHHIO; T') MiATOTOBKA
MIPOTIO3HUILi#l II0/I0 BIOCKOHAJICHHS 3aKOHOIABCTBA Y cepi MpoTHii 310uMHHOCTI. OCHOBHOKO (hOPMOIO
KOOPJMHAIIIT € TPOBENICHHS KOOPIAUHALIHHUX HapaJ 3 KepiBHUKAMU IIPABOOXOPOHHUX OPTraHiB, a A0JIaT-
KOBUMH — IIPOBEJICHHS CIIUIBHUX Hapak 3 KepiBHULTBOM MPABOOXOPOHHMX Ta IHIIMX AEP’KaBHUX Opra-
HiB; CTBOPEHHS | MDKBIZOMYHMX POOOUHX IPYIT; 3AIHCHEHHS CIIUIEHIX BHI3/IB Y PEriOHU JUIsl IPOBE/ICHHS
Y3TOJUKCHHX JIii, IEPeBIPOK i HalaHHs JOIOMOIH IPABOOXOPOHHUM OPraHaM y MPOTHA 3MO4MHHOCTI;
OOMiH aHAIITHYHOK iHYOPMALIEIO 3 IUTaHb IPOTUIT 3MOYMHHOCTI, IPOBEACHHS CHIIBHIX aHAIITHY-
HUX JIOCHI/PKeHB; pO3po0Ka CIITPHAX HAaKa3iB, a TAKOXK ITIATOTOBKA JICTIB iHPOPMALIIITHOTO XapaKkTepy
1 JIOKYMEHTIB OpraHi3amiiHOro Ta METOJHYHOTO CIIpSIMyBaHHS ToIo [7; 9].

CyTTeBO cnipusie MpOTHIIT KoslabopaltiiHiil TisuIbHOCTI yBEJCHHS Ha TEPUTOPIi YKpaTHU MPaBOBOTO
PEeXUMY BOEHHOTO CTaHy, KU MOOiNi3ye IMPpaBOOXOPOHHI OpraHu Ta Hamae iM OUIBII MIMPOKI MOBHO-
BaKCHHS B peaiizaiii niiboBUX (yHKIIH, 30KpeMa 3a paXyHOK THMYAacOBOTO OOMEXEHHS IpaB i CBO-
0011 JIFONMHY Ta TpOMaTHUHA. 3rifgHO 13 3akoHOM YkpaiHu «IIpo mpaBOBHil PeKHM BOEHHOTO CTaHY»,
BOEHHHH CTaH — I OCOOJMBHI TPaBOBUI PEXUM, IO BBOAHUTHCS B YKpaiHi a00 B OKpeMuX ii Micie-
BOCTSIX y pa3i 30poiHOi arpecii 4u 3arpo3u Hamajy, HeOe3NeKH JIepiKaBHIA HE3aJeKHOCTI YKpaiH, il
TEpUTOpIaNIbHIN HITICHOCTI Ta nependayae HaaaHHS BiAMOBIIHUM OpraHaM JIep)KaBHOI BIIaJH, BIHCHKO-
BOMY KOMaH/yBaHHIO, BIHCBKOBUM aJIMiHICTpaIlisIM Ta OpraHaM MiCIIEBOTO CaAMOBPSI{yBaHHS TTOBHOBA-
*KeHb, HeOOX1THUX UL BiABEPHEHHS 3arposH, Biaciui 30poiiHoi arpecii Ta 3a0e3neyeHHs HalliOHAIBHOI
0e3reKy, yCyHeHHs 3arpo3u HeOe3IeKu AepKaBHii He3alexHOCTI YKpaiHy, Il TepUTOpiasibHIN LTICHOCTI,
a TaKOX TUMYAcoBe, 3yMOBIIEHE 3arp03010, OOMEXKEHHSI KOHCTUTYLIIMHUX IIpaB 1 cBOOOA JIIOAMHU 1 TPO-
MaJTHUHA Ta MPaB 1 3aKOHHUX THTEPECIB IOPUAMYHUX OCI0 i3 3a3HAYCHHSM CTPOKY il IIMX OOMEKEHb.
B Vkpaini a00 B OkpeMux 11 MiCIIEBOCTSIX, JIc BBEICHO BOEHHHI CTaH, BIICHKOBE KOMAHIyBaHHS Pa3oM i3
BICBKOBUMH aJMiHICTpamisMu (y pasi IX yTBOPEHHS) MOXKYTh CaMOCTIHHO a00 i3 3aJlydeHHsIM OpraHiB
BUKOHaBUOi Biaay, Pagu MiHicTpiB ABTOHOMHOI PecryOniku Kpum, opraHiB MicLieBOro caMoBpsi{yBaH-
Hsl 3alIpOBa/KyBaTH Ta 3AiIICHIOBAaTH B MeXKax THMYacOBUX OOMEXEHb KOHCTUTYLIHHMX NpaB i cCBOOOL
JIIOAUHU 1 TPOMAJISHMHA, a TAaKOX NPaB 1 3aKOHHUX 1HTEpeciB IOpUAUYHUX 0Ci0, mependadeHUX YKa3oM
IMpesunenta YkpaiHu Ipo BBEICHHS BOEHHOTO CTaHY, TaKi 3aXOAH IIPAaBOBOTO PEKUMY BOEHHOTO CTaHY:
1) BcTaHOBITIOBATH (TIOCHJIFOBATH) OXOPOHY 00’ €KTiB KPUTHUHOT iHYPACTPYKTYpH Ta 00’ €KTIB, 10 3a0e3-
MICYYIOTh KUTTEISUIbHICTh HACEIICHHS, 1 BBOAUTH OCOOIUBHI PEKUM TX poOOTH; 2) 3ampOBaXKyBaTH KO-
MEHJIAHTChbKY TOAMHY (3a00poHy nepeOyBaHHS y MEBHUM Mepioj J00M Ha BYIHISAX Ta B IHIIMX TPOMAJI-
CBHKHX MiCIISIX 0€3 CrlenialIbHO BUIAHNX MEPEIyCTOK 1 HOCBIUEHb), a TAKOK BCTAHOBIIOBATH CHELiaIbHUN
PEXHUM CBITJIOBOTO Ta 1HIIMX BHUIIB MAaCKyBaHHS; 3) BCTaHOBIIIOBaTH OCOOJMBUI peXuM B’i31y 1 BHi3MY,
0o0OMesxyBaTH CBOOOY IIepecyBaHHS IPOMajisH, iHO3eMIIiB Ta 0ci0 Oe3 rpOMajsHCTBa, a TAKOXK PyX TpaH-
CIIOPTHHX 3ac00iB; 4) MmepeBipATH JOKyMEHTH B 0Ci0, a B pa3i MoTpeOU IPOBOMUTH OIVIAN pedeH, TpaH-
CIIOPTHHX 3aC00iB, 0araXKy Ta BAHTaXIB, CIy>KOOBHX MPUMIIICHb 1 )KUTIa TPOMAJISH; 5) 3a00pOHSTH MPO-
BEJICHHS MUPHHX 300piB, MITHHTIB, ITOXO/IB 1 ICMOHCTpAIlil, IHIIMX MAacOBUX 3aXofiB 1 Take inmie [10].

BucnoBku. IIpoBenenuii y po0OTi aHaji3 Aae 3MOTy JiHTH BUCHOBKY, IO J0 KIFOYOBHX a-
MiHICTPaTUBHO-IIPAaBOBHX 3aca]] B3aeMOIi cy0’€KTiB MpoTUii konabopauiifHii JisTIbBHOCTI HaJIeXKaTh:
a) HOPMaTHBHO-NIPABOBE 3aKPiMJIEHHs MOPAAKY Ta IPaBUI CHIBPOOITHULITBA Y BiIOMYUX JOKYMEHTaxX
KOXKHOI'O cy0’eKTa; 0) KoopAuHaliliHa [isabHICTb IPOKYpaTypH II0A0 IPOTUMIT 3TI0YMHHOCTI, sIKa, Ce-
pea iHIIOTO, OXOILTIOE TIHTaHHS OOPOTHOH 3 KOIabopalioHi3MOM; B) YBEICHHS IIPABOBOTO PEXHMY BO-
€HHOTO CTaHy, IKUH aKTHBI3y€ poOOTY MPaBOOXOPOHHOT CHCTEMH Ta HA/Ia€ 11 Cy0’ €KTaM OLIBIIT ITUPOKHX
MMOBHOB&KCHB. 3arallbHUM HEIOJIIKOM BKa3aHHX aJMiHICTPATHBHO-NIPABOBHX 3aCajl € BiJICYTHICTh CHC-
TEMaTU30BaHOI HOPMATHBHO-NIPABOBOT OCHOBH, sika 0 BH3Hauana crienudiky, GopMu, METOIHU, YITKHUIA
Cy0’€KTHMI CKJIaJ], a TAKOX 1HIII TeXHi4HI Ta QyHKIIOHAIbHI OCHOBH IIPOTHUIT KOJIaOOopaIiiHii oisib-
HOCTI 3a IpUKJIaJoM cdep 60poThOU 3 OPraHi30BaHOIO 3I0YUHHICTIO, IPOTUAIT KOPYIILi, JOMAIIHEOMY
HACHJIBCTBY TOIIO, y MEXKaX SKAX BHIAHO IINEOBUX 3aKOHOJAABUMH JOKyMEHT. BBaxkaeMo HeoOXiTHIM
YCYHYTH LIEH HEJOJIK IIUISTXOM BiJIITOBiTHOT 3aKOHOIPOEKTHOI Ta 3aKOHOTBOPYOT pOOOTH.

76



ISSN 2618-1258 (Print) ISSN 2618-1266 (Online)

CnucoKk BUKOPUCTAHMX JKepeJ:

1. Binonix I. K. CnoBuuk ykpaincekoi moBu : B 11 T. T. 3, 1972. 300 c.

2. AnmiHicTpaTHBHE NpaBo YKpaiHM @ MiAPYYHHK [ ropuA. By3iB i dak.] / O. II. bursxk,
B. B. boryuskuii, B. M. I'apaniyk T1a iH. ; 3a pen. 1O. I1. butaka. Xapkis : ITpaso, 2000. 520 c.

3. IIpo 3arBepmxeHHs ITonoxens npo JlepaaBHy HNOAATKOBY clyxOy YkpaiHu Ta JlepxaBHY
MUTHY ci1yx0y Ykpainu : mocraHoBa Kabinety MinictpiB Ykpainu Big 6 Oepe3. 2019 p. Ne 227. Oghi-
yiunut gicnux Yxpainu. 2019. Ne 26. Ct. 900.

4. Tpo Cnyx0Oy Oe3nexu Ykpainu : 3akoH Ykpainu Bij 25 Oepes. 1992 p. Ne 2229-XI1I. Bidomo-
cmi Bepxosnoi Paou Yxpainu. 1992. Ne 27. Cr. 382.

5. IIpo HarmionansHy nominito : 3akoH Ykpainu Bix 2 num. 2015 p. Ne 580-VIIL. Bidomocmi
Bepxosnoi Paou Yxpainu. 2015. Ne 40—41. Ct. 379.

6. IIpo JlepxaBHY IPUKOPIOHHY CLy:0y Ykpainu : 3akoH Ykpainu Bin 3 kBiT. 2003 p. Ne 661-1V.
Bioomocmi Bepxosnoi Paou Ykpainu. 2003. Ne 27. Cr. 208.

7. Tlpo npokyparyp : 3akoH Ykpainu Bix 14 xoBT. 2014 p. Ne 1697-VII. Bidomocmi Bepxosroi
Paou Vrpainu. 2015. Ne 2-3. Cr. 12.

8. JIutBuH I. I. AAMiHICTpaTHBHO-NIPABOBE PETYITIOBAHHS B3a€MO]Iii MiCIIEBUX OpPraHiB BUKOHAB-
40l BJIaJ¥ Ta OPraHiB MiCLIEBOIO CaMOBPSAYBAaHHSA : JUC. ... KaHA. IopuA. Hayk : 12.00.07. 3anopixoks,
2009. 217 c.

9. Ipo 3arBepmxenns [lopsaky KoopawHamii AISUIBHOCTI IIPaBOOXOPOHHHUX OPraHiB y cde-
pi mpotuaii 3mounHHOCTI : Haka3 [eHepanmbHOrO Tpokypopa Bix 8 mor. 2021 p. Ne 28. URL:
https://zakon.rada.gov.ua/laws/show/v0028905-21#Text.

10. TIpo mpaBoBHii pe:KUM BOEHHOTO CTaHy : 3akoH Ykpainu Bix 12 tpas. 2015 p. Ne 389-VIII.
Bioomocmi Bepxoeroi Paou Yipainu. 2015. Ne 28. Cr. 250.

7



HAYKOBMV BICHUK ITYB/ITYHOI'O TA IIPUBATHOI'O ITIPABA Bunyck 2, 2025

YIK 342.9
DOTI https://doi.org/10.32844/2618-1258.2025.2.14

3AIKA L.B.

HIJIAXHA BIIPOBAJKEHHA MIDKHAPOJJHUX CTAHJIAPTIB 3I[II/ICHEHH$[
KOHTPOJIIO 3A BAKOPUCTAHHSM TA OXOPOHOIO 3EMEJIb B YKPATHI

WAYS TO IMPLEMENT INTERNATIONAL STANDARDS OF CONTROL
OVER LAND USE AND PROTECTION IN UKRAINE

CrarTs MpUCBSYEHA KOMIUIEKCHOMY IOCTIDKEHHIO BIPOBA/DKEHHS MIXHAPOTHUX
CTaHJaPTIiB KOHTPOJIIO 32 BUKOPHCTAHHSIM Ta OXOPOHOIO 3eMENBHUX PECYpCiB B HOpMa-
THBHE I0JIe YKpaiHH, aHaJi3y Cy4aCHOTO CTaHy HAIliOHAJIBHOI CHCTEMH 3eMJICKOPHCTY-
BaHHS Ta PO3poOIi peKOMEHIAIil Moo 11 BIOCKOHAICHHS O MDKHAPOJHUX CTaHIAp-
TiB. Y CTaTTi HOCIIHKEHO KIFOYOBI ACIEKTH BIPOBAJDKEHHS MDKHAPOIHUX CTaHIAPTIB
KOHTPOJTIO 32 BUKOPHCTAHHIM Ta OXOPOHOIO 3eMENIbHUX pecypciB B YKpaiHi, y KOHTEKCTI
m1o0ami3anii, KJIIMaTHYHUX 3MiH Ta €BPOIHTETPALliIHHUX TMPOIECIB MUTaHHSA ¢(EKTHB-
HOTO YIpaBIiHHS 3eMJIsIMA HaOyBae 0coOnnBoi akTyanbHOCTI. [IpoBeneHo aHani3 HOp-
MatuBHHX akTiB Opranizauii O0’eananux Harmiii i aupextus €Bponeiicbkoro Corosy,
SIKI PETYIIIOIOTh MUTAHHS 3¢MJICKOPHCTyBaHHs. BH3HaYeHO OCHOBHI npobiieMu B poOOTi
HAIlIOHABEHOT CHCTEMH KOHTPOJIIO 32 BUKOPUCTAHHSIM 3eMENbHUMH PECYpCaMu, Taki K
HEIOMNIKK Ta (pparMeHTOBaHICTh 3aKOHOJABCTBA, Hee(PEKTUBHUI PO3IIOIL TOBHOBAKEHD
MIX OpraHaMH KOHTPOJIIO Ta HEJOCTATHICTh TEXHIYHOTO 3abe3reueHHs 1 Opak kBaiidi-
KoBaHUX KajpiB. [TigkpecneHo HeoOXiqHICT alanTallii Mi>KHAPOJAHUX CTAHJIAPTIB 10 Bi-
TYM3HSHOTO 3aKOHOJIABCTBA JIJIS TOKPAICHHS e()eKTHBHOCTI KOHTPOIIIO, 3a1100iraHHs Jie-
rpajauii 3emens i 3a0e3neueHHs iX panioHaIbHOTO BUKOpUCTaHHs. OKpECIeHo 3aX0/H,
SIKI CIIPUATUMYTH IHTErpallii MXXHApOJAHUX CTAHJAPTIB 1 IPAKTUK y HalliOHAJIbHY CUCTe-
My YIpaBIiHHS 3eMeJIbHUMH pecypcamu. JI0 HUX HallexkaTh YI0CKOHAICHHS HOPMATHB-
HO-TIPaBOBOI 6a3u, pehopMyBaHHS OpraHiB KOHTPOJIIO, BIPOBAHKECHHS Cy4acHHUX 1H(OP-
MAI[IifHAX TEXHOJIOTiH Ta MiABUINEHHS piBHA KBamidikamii ¢axiBuis. OcodnuBy yBary
MIPUIICHO TIOCUJICHHIO TPOMAJICKKOTO KOHTPOITIO Ta TIPO30POCTI JUIsl 3HIKCHHS PU3HKIB
3JIOBKUBAHb 1 MiABUINEHHS BilNOBIJaIbHOCTI 3eMJIeKOpUCTyBadiB. OKpeMO Haronole-
HO Ha BaX/IMBOCTi 3a0€3I1CYCHHS IPOMAZICBKOTO KOHTPOIIIO Ta IPO30POCTI B yNPABIIiH-
Hi 3eMeNbHAMH pecypcamu. Bee ne cnpusTiMe MiABHIICHHIO BiAOBINAIbHOCTI 3eM-
neKopHCTyBamB 1 SHIDKCHHIO PU3HKIB 3J0BXKHBaHb. Y CTAaITi TAaKOX 3alPOIOHOBAHO
KOMITIEKCHHH MiJIXiJ J0 BIOCKOHAJICHHS MEXaHi3MiB KOHTPOJIO, SKUH OXOILTIOE 1HCTH-
TYLIiHHI, TIPABOBI i TEXHOJOTIUHI ACTICKTH Ta OPIEHTOBAHUII HA CTBOPEHHS €(PEKTUBHOL
MOJIETI YIIPaBJIiHHS 3eMEIbHUMH PECYpPCaMH BiJIIOBIHO 10 MIXKHAPOJHHUX CTaHIAPTiB.

Kniouogi cnoea: 3emenvhi pecypcu, MidCHApOOHi CMAHOApmMU, OXOPOHA 3eMenb,
MOHImMopuHe 3eMelb, 3eMelbHUll KOHMPONb, MIdDCHAPOOHI CHMAHOApMU, CIane 3emieKo-
PUCTYBAHHS, CIMANULL PO3BUMOK, IMNIeMeHmayis, IHCMUmyyiiHa cmpykmypa.

The article is devoted to a comprehensive study of the implementation of international
standards of control over the use and protection of land resources in the regulatory field
of Ukraine, analysis of the current state of the national land use system and development
of recommendations for its improvement in line with international standards. The article
examines the key aspects of implementation of international standards of control over the
use and protection of land resources in Ukraine; in the context of globalization, climate
change and European integration processes, the issue of effective land management
is of particular relevance. The author analyzes the United Nations regulations and
European Union directives governing land use. The main problems in the work of the
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national system of control over the use of land resources, such as shortcomings and
fragmentation of legislation, inefficient distribution of powers between control bodies,
insufficient technical support and lack of qualified personnel, are identified. The author
emphasizes the need to adapt international standards to national legislation to improve
the effectiveness of control, prevent land degradation and ensure its rational use. The
author outlines measures that will facilitate the integration of international standards
and practices into the national land management system. These include improving the
regulatory framework, reforming controlling bodies, introducing modern information
technologies, and raising the level of professional development. Special attention is
paid to strengthening public control and transparency to reduce the risks of abuse and
increase the responsibility of land users. The importance of ensuring public control and
transparency in land management was also emphasized. All this will help to increase
the responsibility of land users and reduce the risks of abuse. The article also proposes a
comprehensive approach to improving control mechanisms, which covers institutional,
legal and technological aspects and is aimed at creating an effective model of land
management in accordance with international standards.

Key words: land resources, international standards, land protection, land monitoring,
land control, international standards, sustainable land use, sustainable development,
implementation, institutional structure.

Beryn. 3emenbHi pecypcu € BaKJIMBUM HaJAO0aHHIM KOXKHOT JA€piKaBU, BUCTYIAIOUH 0a3010 IS
3a0e3MeYeHHS MPOIOBOJILYOT OEe3MEeKH, 30€peKEeHHS TEPUTOPIATBHOT IUTICHOCTI Ta CTUMYJIFOBAHHS CO-
LiaTbHO-EKOHOMIYHOTO PO3BUTKY. B yMoBax miobanizailii, TOCHIICHHS aHTPOIIOTEHHOTO BIUIUBY Ha JI0-
BKIJLUIS Ta KIIMAaTHYHUX 3MiH, MUTAHHA €(DEKTUBHOIO YNpAaBIiHHS, PAl[ilOHAILHOTO BUKOPUCTAHHS Ta
OXOpPOHOIO 3eMeJIb Je/1ali Ha0yBa€e aKTyaJlbHOCTI.

MixxHapozsa CIbHOTA BXE TPUBAIMIA YAC NPALIOE HAJl CTBOPSHHAM YHIBEPCAIbHUX NPHH-
LIUIIB Ta CTAHAAPTIB yIPAB/IiHHS 3eMEIbHUMH PecypcaMi, siki O 3abesredysanu ix pallioHAIbHE BH-
KOPHCTaHHs! Ta 30€peKEeHHsI Ulsl MaiOyTHIX nokonink. Taki MbKHApoOxHi opraHisawii sk Opranizawis
006’ennanux Haniit (OOH), TIpomoBonbua Ta cimbebkorocmozapcbka opranizainis OOH (FAO), Cai-
ToBUi O0aHk, OpraHisailis eKOHOMIYHOTO criBpoOiTHHIITBA Ta po3BUTKY (OECP) po3pobuiu KoMIuieke
pEeKOMEHalil, TUPEKTUB Ta CTAaHJAPTIB LIO0 YNPABIIHHS 3eMEIbHUMH PECypcaMy, SIKi yCHIIIHO 3a-
CTOCOBYIOTLCSI y 6araTbox KpaiHax CBITY.

Hapasi YkpaiHa BOJIOZi€ BENMKOIO IUIOMICIO CiTbCHKOTOCHONAPCHKHX YTilb, IO CTaHOBHUTH
47,6 M ra [1], mpoTe OMHOYACHO CTHKAETHCS 3 CEPHOZHHMH BHUKIMKaMH y c(epi OXOpOHH Ta pa-
[IOHAJIPHOTO BUKOPUCTAHHS 36MEJIBHUX PECYPCiB, TTMUTAHHS IMIUIEMEHTAI[IT M>KHAPOIHUX CTAaHIAPTIB
3eMeNIbHOTO KOHTPOJIIO € HA/I3BUYaiHO akTyaldbHUM. [ Yipainu npodiiemMa pamioHaIbHOTO 3eMIIEKO-
pucTyBaHHs HaOyBa€e 0COOIMBOTO 3HAYCHHS B KOHTEKCTI €BPOIHTETpalliiHIX MTPOIIECiB Ta HEOOX1THOCTI
rapMoHi3anii ykpaiHCbKOTO HalliOHaJbHOTO 3aKOHOAABCTBA 3 HOpMaMu €Bpornelicbkoro Coro3y.

Tonpy HasBHICT 3HAYHOT KIIBKOCTI HAYKOBHX JOCIIiUKCHD 3 TUTAaHb KOHTPOJIIO 3a | BUKOPHCTaH-
HSM Ta OXOPOHOIO 3eMeJlb, IPOOIEMATHKA BIPOBAUKCHHS MIKHAPOAHUX CTAHAAPTIB y il chepi 3amm-
LIAETHCs. HEJOCTATHBO HAYKOBO 0OIPYHTOBAHOM0. OKpeMi aCIeKTH iMIUIEMEHTaLlil MiKHAPOAHUX HOPM
B HalliOHAlIbHE 3aKOHOZIABCTBO JOCIIKYBAOCh y MpaliX BITYM3HAHUX BUeHHX, 30kpema, JI. C. Jlo-
Opsika, 1. M. [Jopoura, A. I. Mapruna, JI. 5. HoBakoBcwkoro, €. FO. Cobons, A. M. TpeTtska, omqHak
KOMIUIEKCHOTO JIOCITI/DKEHHS IUISXIB BIPOBAPKEHHS MDKHAPOJAHUX CTAHAAPTIB y chepy KOHTPOIIO 32
BUKOPHUCTAHHSIM Ta OXOPOHOIO 3eMelib B YKpaiHi Hapasi He TPOBOAMIIOCH.

IocTanoBka 3aBAaHHA. MeTOIO JOCIIDKCHHS € KOMIUIEKCHHI aHajli3 Cy4acHOTO CTaHy BIIPO-
Ba/DKCHHS CYYacCHUX MIDKHAPOTHHX CTAHIAPTIB 3MIHCHEHHS KOHTPOJIO 32 BUKOPUCTAHHSIM Ta OXOpPO-
HOIO 3eMellb B HalliOHAJbHE 3aKOHONABCTBO YKpaiHW; BH3HAUCHHS OCHOBHHX NpoOieM y il cdepi
Ta po3po0Ka MPAKTUYHUX PEKOMEHAMIN 100 BIOCKOHAJICHHS HAIllOHAJBHUX MEXaHi3MiB KOHTPOIO
3eMJICKOPHCTYBaHHS.

Jlnst [ocsATHEHHS MOCTaBAeHOI METH BU3HAYEHO TaKi 3aBIaHHsA: 1) mpoaHami3yBaTH MiKHApOIHI
CTaHAApTH Ta HalKpallli IPaKTUKU y cepi 3eMeIbHOI0 KOHTPOIIIO; 2) JOCHIAUTH CyJacHUN CTaH CUC-
TEMH KOHTPOJIIO 32 BUKOPUCTAHHSAM Ta OXOPOHOIO 3eMeJib B YKpaiHi; 3) BU3HAYUTH MPOOJIEMH Ta Iie-
PELIKOAY Ha NUISXY BIPOBAKECHHS MIKHAPOIHHUX CTAHIAPTIB; 4) PO3POOHUTH KOMILIEKC 3aXO/iB ION0
iMIIeMeHTalii MDKHAPOAHUX CTAaHIAPTIB Yy HAI[lOHAJbHY CHCTEMY KOHTPOJIO 32 BUKOPHCTAHHIM Ta
OXOPOHOIO 3eMElTb.
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AKTYaJIbHUH CTAaH HAYKOBUX AOCHiXKeHb. [TUTaHHSA KOHTPOJIO 32 BUKOPUCTAHHSAM Ta OXO-
POHOIO 3eMelb TPaAULiiiHO nepedyBaloTh Y (oKyci yBaru HayKOBLIB Pi3HMX raly3ell 3HaHb — IOPUC-
TIB-aIMiHICTPATUBICTIB Ta TOCHOJAPHUKIB, EKOHOMICTIB, €KOJIOTIB, ()axiBI[iB 3 MyOIIYHOIO yIPaBIiHHS.
OpnHak mpo0ieMaTHKa BOPOBAKEHHSI MKHAPOIHUX CTaHIAPTIB B HAI[IOHAJIBbHE 3aKOHOJABCTBO CTaia
MpeIMETOM HayKOBOTO aHaJli3y He TaK JaBHO.

Cepen BITYM3HAHUX JOCTIJHUKIB 3HAYHUI BHECOK Y PO3BUTOK TEOPETHYHUX 3aCa KOHTPOIIO 3a
BHUKOPHCTaHHSAM 3eMelbHUX pecypciB 3poounu [.C. Jobpsik, B.M. [Ipyrak, I1. ®. Kynunuy, O. I1. Ky-
uesuy, A. I. MaptuH, A. M. Mipomanyenko, JI. 5I. HoBakoscwkwii, B. B. Hocik, A. M. TpeTsk Ta iHui.
B nux nmpangx JOCHiIpKYyIOThCs Pi3HI aCIEKTH IMPaBOBOIO PETYNIOBAHHS Ta OpraHisaliiiHoro 3abesme-
YeHHS KOHTPOJIIO 32 BUKOPHCTAHHSIM Ta OXOPOHOIO 3€MeJIb, BUSBIISIOTHCS HEJOMIKH ICHYIOU01 CHCTEMH
Ta MPOMOHYIOTHCS IIJISAXH ii BAOCKOHAJICHHS.

VY cBoix pocriimkeHHsx A.M. TpeTsk akieHTye yBary Ha HEOOXiZHOCTI BITPOBAIKCHHS €KO-
CHUCTEMHOTO MiIXOy /10 YIIPABIIHHS 3¢MEIbHUMH PECYPCaMH, IO BiAMOBIIA€ Cy4aCHUM MIKHAPOIHUM
tenaeHisM [2, ¢. 15]. 1.C. HoO6psik Ta H.B. Ky3un gocniukyoTs npo0iieMu eKoJorizaltii 3eMIeKopUc-
TYBaHHS Ta BIIPOBA/DKCHHS CKOHOMIYHHX MEXaHIi3MiB CTUMYJIOBAHHS PalliOHaJBHOTO BUKOPHUCTAHHS
3eMelb, B TOMY YHCII JerpagoBanux [3, c. 13].

€. 10. Cobons Ta M. B. YopHa 30cepemKyeThesl Ha MUTaHHSIX BIOCKOHAICHHS IHCTHTYLIHHOTO
3a0e3MeYeHHs] KOHTPOITIO 38 BUKOPUCTAHHSAM Ta OXOPOHOIO 3€MeJb, 30KpeMa, Ha TpodiIeMax po3Mex-
YBaHHS MOBHOBaXXE€Hb KOHTPOJIIOIOUKMX opraHiB [4, c. 48]. O. C. Jopoir xociiKye mpodieMu ynpas-
JIHHS 3€MEIbHUMHU PecypcamMy Ha HalllOHAJIBHOMY, PETiOHAIBHOMY Ta MICIIEBOMY PIBHSIX Y KOHTEKCTI
3a0€3MEeYEHHS CTAIOT0 PO3BUTKY [5, ¢. 301].

PazoM 3 TuM, BaXJIMBUM JXKEPETIOM HayKoOBOI iHpopMalii 1010 MIXKHAPOAHUX CTaHAAPTIB 3e-
MEIBHOIO KOHTPOJIIO € JOKYMEHTH Ta aHAJIITU4HI MaTepiaiy, MiArOTOBIEHI MIXKHApOJHUMU OpraHizalli-
ssmu. 3okpema, [IpomoBonbia Ta cinbchkorocmonapcbka opranizaris OOH (FAO) po3pobuna «oopo-
BUJIbHI MIPHHIIMIIA CTAJIOr0 MEHEKMEHTY IpyHTOBHX pecypciB» (Voluntary Guidelines for Sustainable
Soil Management, VGSSM), siki MicTATh peKOMEHJIAIIIT IIO/I0 OpraHi3ailii KOHTPOJIIO 32 BUKOPUCTAH-
HSIM 3eMeJIbHUX pecypciB [6].

CBiTOBUI 0aHK, Y CBOIX aHAJITUYHHUX JOCITIDKCHHSX, 30CEPEKY€E 3yCHIUIL HA €KOHOMIYHUX
CKJIaJIOBUX 3€MEIBHOIO KOHTPOIIO, a TAKOXK Ha BIIPOBA/DKCHHI PUHKOBUX IHCTPYMEHTIB AJSl PEryio-
BaHHS 3eMeNbHUX BigHOCHH. [7]. €Bpormeiicbka ekoHoMiuHa Komiciss OOH crinbHO 3 MiXXHApOIHOIO
(denepauiero reonesuctis (FIG) po3poduna «KepiBHi IPUHIKIHN YIPABIIHHS 36MEITBHUMH PECYPCaMID»
(Land Administration Guidelines), siki BU3Ha4alOTh CTAHIAPTH OpraHi3allii 3eMeJIbHOTO aIMiHICTpyBaH-
HS1, BKIIIOUAIOYH TUTAaHHS KOHTPOIIo [8].

IMonpu 3HauHy KiTBKiCTh HAYKOBHX IIpallb, IPUCBIYEHUX PI3HUM acCIeKTaM 3eMeJIbHOI0 KOHTP-
0110, y Cy4acHill yKpaiHChKil HayKoBil JiTepaTypi Maiike BiACYTHI KOMIIEKCHI AOCIIKEHHS, CIIPSIMO-
BaHI Ha aHaJI3 BIIPOBA/UKCHHS MIKHAPOIHHUX HOPM y cepy KOHTPOIIO 32 BUKOPHCTAHHSIM 3eMEIbHHUX
pecypciB. BimbIricTs HayKOBUX JOCIIDKEHB 30CEPEKYIOTECS Ha OKPEMHX aCIeKTaX IpOoOIeMaTHKH,
30KpeMa MPaBoBi, EKOHOMIYHI YU E€KOJIOTIYHI MUTAHHS, IIPH [IbOMY HEIOCTATHBO YBAarM MPUIUISETHCS
BHBYCHHIO MI>KHAPOIHOTO JIOCBIly Ta CTAaHIAPTIB. 3Ba)KAIOUW Ha IIe, IOCTAE HarajibHa nmorpeda y Bce-
OIYHOMY JTOCITIIPKCHHI, K€ JO3BOJIMTh BU3HAYUTH ONTUMAJIBbHI NUISXH IHTErpalii Mib>KHAPOTHUX CTaH-
JIapTiB 3€MENBLHOTO KOHTPOJIIO 10 IIPaBOBOI CUCTEMHU YKpaiHH.

Pe3yabTaTn gocaifxenHs. MiKHapoaHI cTaHIapTd y cdepi KOHTPOIIO 33 BUKOPUCTAHHIM
i OXOPOHOIO 3eMellb CTAHOBIATH KOMIUICKC HOPMATHUBHUX IOJIOXEHB, PO3POOJICHUX MIKHAPOXHHMH
OpTaHi3alisiIMA 3 METO0 3a0€3TEeUEHHs PalliOHATFHOTO BUKOPHCTAHHS 3€METbHUX PECypCiB Ta iXHBOT
OXOpPOHU JIJIsl MOy THIX MOKOJIiHb.

OnHIM 3 OCHOBHHX JOKYMEHTIB, SIKMH BCTAaHOBIIIOE 3arajibHi 3acCaau yIpaBIiHHSI 3eMETbHIMH
pecypcaMu Ha MixkHapoJHOMY piBHi, € [Topsnok nennuit Ha XXI cromitrrs (anri. Agenda 21), npuiiHs-
tuit Ha Kondepenuii OOH 3 HaBKONUIIHBOTO CEPEAOBHIIA 1 PO3BUTKY, sika BinOynacs B Pio-ne-JKaneii-
po (bpasunist) B 1992 poui. Ha niit kondepenuii 1oBKiIsg Ta coLialbHO-eKOHOMIYHUH PO3BUTOK Oyau
PO3IIAHYTI SIK B3a€MO3AJICKHI Ta B3a€MOIOB’ s13aHi chepr. OCHOBOIIONIOKHHIN JOKyMEHT KOH(epeHIIil
BU3HAYa€ KOHIIEMIIIO CTAIOT0 PO3BUTKY SIK KIFOYOBY MapamurMmy y chepi BUKOPHCTaHHS MPUPOIHUX
pecypciB, 30KpeMa 3eMeNbHUX, 1 aKIIEHTY€E YBary Ha HEOOXiIHOCTI BIIPOBAKCHHS JI€BUX MEXaHI3MIB
KOHTPOJTIO 32 1X BUKOPUCTaHHM [9].

IIpoBigHy ponb y ¢hopMyBaHHI MiXKHapPOJHUX CTAaHAAPTIB LIO0 BUKOPHCTAHHS TA OXOPOHHU 3€-
MeJIb BillirpaioTh JoGpOBLIbHI KepiBHI NPUHIMIN BiANIOBILAIBHOIO ynpaBﬂiHHﬂ 3eMeNIbHUMH, PUOHU-
MH Ta JiCOBUMH PECYpPCaMH B KOHTEKCTI HallioHabHOI ipofoBoibyoi Gesneku (VGGT). i npunuumy,
po3pobireni [IponoBoipuOI0 Ta ciltbebkorocmoaapceskoro opranizamiero OOH (FAO) Ta 3atBepmkeHi
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Puc. 1. CtpykTypa Mi’kKHApOAHUX CTAHAAPTIB YNPAaBJIiHHA 3eMeJIbHUMH pecypcaMu

y 2012 pomi, € MbKHAPOJAHUM CTAHAAPTOM, CIIPAMOBAHUM Ha 3a0e3IeYeHHs CIPaBe/IMBOCTI, IIPO30PO-
CTi Ta CTAJIOCTI B YNPABJIIHHI IPUPOIHIUMHU PECypcaMi. [XHS MeTa MOJSATae B MiATPUMILI IPOJOBOIBIOT
0e3reku, CKOpOYCHHI PiBHA OiHOCTI Ta cripusiHHI ctanomy po3BUTKy. VGGT MicTiaTh pekoMeHaarii
JUISL IepKaBHUX OPTaHiB, IPUBATHOTO CEKTOPY, IPOMASIHCHKOTO CYCIIIBCTBA Ta CIUIBHOT IOAO 3aXH-
CTy IpaB Ha 3eMJIIO, JIICH Ta pUOHI pecypcu, IPUIUIIOUN 0COOIMBY YBary Bpas3jIUBUM IpylaM Hace-
JICHHSI, TaKuM sIK ApiOHi depMepu, >kiHKH, MOJI0OAb Ta KOopiHHI Hapoau. OcHoBowo VGGT e npuHnunu
JOTPHMAHHS MPAaB JIIOIUHY, HEAUCKPUMIHAI, TPO30POCTi, yYacTi Ta €KOJIOTIUHOI cTanocTi. JJokyMeHT
OXOIUTIOE KOMIUIEKC TUTaHb, 30KpeMa BU3HAHHS 3aKOHHHX ITPaB Ha PECYPCH, PETYIIOBaHHS 3eMETbHUX
BITHOCHH Ta CIPaBEJIMBUI PO3MoAin BUroa. Jns YkpaiHu 1i MPUHIKIN MalOTh 0COOJIMBE 3HAYCHHS
B KOHTEKCTI 3eMeIbHOT pepopMu, po3ropranHs GyHKI[IOHYBaHHS PUHKY 3eMJIi Ta HEOOXITHOCTI 3aXUCTY
npaB apioHux Gepmepi. VGGT nponoHyIoTs iHCTpyMeHTapiil 171 3a0e31eueHHs TPO30pOCTi 3eMeb-
HUX yroj i 3anmo0iraHHs HaJIMIpHIA KOHUEHTpalii 3eMeIbHUX BOJIOJIHb Y PyKaX BEIMKHX KOPIIOpalii.
Oco0nuBy yBary NpuaileHO BU3HAHHIO He(OpMalbHUX MIPaB Ha 3eMIIIO K CIOCO0Y 3aXUCTy iHTepeciB
JpIOHUX 3eMIIEBIIACHUKIB. JJOKYMEHT TaKOX CIIPHUSE BIPOBAHKEHHIO SKOJIOTIYHO CTANUX IiJIXOIIB 1O
3eMJICKOPHCTYBAHHS, IO € KPUTHYHO BAXIMBHUM JUII YKpaiHM 3 OIIIAY Ha MacmTaOHy Aerpanamito
I'PYHTIB 1 3arOCTpPEeHHS KIIiMaTHuHUX BUKIHKIB. KpiM Toro, VGGT noteH1iitHo 31aTHI 3p00UTH BaroMHUid
BHECOK Y pO3B’s13aHHS KOH(IIIKTIB 11010 BUKOPUCTAHHS 3eMEIBHUX PECypCiB, OCOOIMBO B YMOBaX Iic-
JISIBOEHHOT'O BiTHOBJICHHS KPaiHH, KOJIX BaXKIUBICTh €()eKTUBHOTO YIPABIIHHS 3eMEIbHIMU PECYypCaMu
CYTTEBO 3pOcTaTUMe. [IpUHIUITH TaKOXK MIATPUMYIOTH AKTUBHE 3QJIy4CHHS MICIIEBHX IPOMaj O Hpo-
I[eCy yXBaJCHHS CTPAaTeTIYHUX PillIeHb, IO IIOCIITIOE BILIHB JIOKAIFHUX 3eMJICKOPHCTYBAUiB 1 3HIDKYE
PH3HKH 3JI0BXKHBaHb y Mpolecax MpUBaTH3AIlil Y1 opeH 1 3emensb [10].

KepiBHI MPUHIMIK yTPaBIiHHS 3eMEIBHUMH PECypcaMu, po3poliieHi €BpONEHChKOI0 EKOHO-
mivynoto komiciero OOH (UNECE) y cniBmpaiti 3 MiskHapoaHoto deaepaiero reonesuctis (FIG), mo-
KJIMKaH] BIOCKOHAIIOBATH 3€MENbHE aJMiHICTPYBaHHS 3a JIONMOMOTOI0 nudpoBi3alii Ta 3aCTOCYyBaHHS
CTIKHMX NPAaKTHK. BOHM MPOIIOHYIOTh CTAaHIAPTH JUIS OpraHi3alil eeKTHBHOTO ynpaBniHHs[ 3eMeJIbHU-
MH pecypcamu, 3a0e3Ie4eHHs JOCTYIly 10 TOYHHX JaHHX MPO 3eMJIIO Ta CTBOPCHHS HaliiHOT PaBOBOT
OCHOBH JIJIsI 36MJICBJIACHUKIB 1 KOpI/ICTyBa‘IlB OCHOBHI OIOXKCHHS LUX IPUHLHIIB OXOILIIOIOTH BIPO-
Ba/DKEHHS HU(PPOBUX TEXHOJOTIH [UIS ONTHMIi3alii YIPaBIiHCHKUX IPOLECIB 1 i IBHIICHHS IIPOILYKTHB-
HOCTI JisUTbHOCTI, BUKOPUCTAHHSI €KOJIOTIYHO Ta COLIajbHO BiIMOBIJAILHUX MiIXOMIB, 3a0€3MCUCHHS
BIJIKPHTOCTI Ta MPO30POCTI uepe3 AOCTYIHICTh 3eMebHOT iH(QOopMallii, a TAKOXK rapaHTyBaHHS 3aXUCTY
NpaB BIACHOCTI 3aB/ASKH HaJiTHUM MexaHi3MaM Oe3rneku 3eMenbHuX yrom. L{i pekomenaanii qomnomara-
I0Th KpalHaM ITOKPAIIUTH YIPABIiHHI 3¢MEIbHUMI PECYyPCaMH, CIIPUSITH CTaOIIBHOCTI PHHKY HEpyXO-
MOCTI Ta NiATPUMYBAaTH EKOHOMIYHUH po3BUTOK [11].

OcoOIMBO BOKIIMBUMU JUTS YKpaiHH B KOHTEKCTiI €BPOIHTETPALiHHUX MPOLECIB € TUPEKTUBH
€Bporneiicbkoro Corosy y cdepi KOHTPOIIO 32 BUKOPHUCTAHHSIM I OXOPOHOIO 3eMelb. BOHM BUCTYMAaOTh
KIIFOYOBMMH HOPMAaTUBHUMHM aKTaMH, CIIPSIMOBAHUMH Ha 3a0€3MeUeHHs CTAJIOT0 PO3BUTKY, €KOJIOTIYHOT
0e3IeKH Ta Bi/IMOBIIAJILHOTO MiZXOMY A0 YIPaBIiHHS 3eMeIbHUMU pecypcamu. L1i AMpeKTHBU OXOILTIO-
I0Tb IIUPOKUH CIIEKTP MUTAHb: BiJ] OLIIHKU BIIMBY IPOEKTIB Ha JOBKIMJIS O PETy/IOBaHHS IPOMUCIIO-
BUX BUKH/JIB i BAKOPUCTAHHS NECTULUAIB Y CUILCBKOMY IOCIIOJAPCTBI.

OnHi€ro 3 KITIOYOBHX TUPEKTHB €Bporneiicskoro Corosy € [upexrusa 2001/42/€C, sixa 3amnposa-
JDKY€ MeXaHi3M cTpareriqnoi exoioriunoi oninku (CEO) mis miaHiB 1 mporpam, mo MOXYTh BIUTHBaTH
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Ha BUKOPHMCTAHHS 3€MeJIb. [i MeTa — iHTerparlisi eKoJOTiYHHX aCTeKTiB y MPOIeC YXBANEHHS pillleHb,
CIIPSIMOBAHHUX HA JOCATHEHHS MPUHIMIIB CTIHKOTO PO3BHTKY. BinmoBimHo mo miei mqupexTusH, mep-
skaBu-wieHn €C 3iiCHIOITh BCEOIYHY OLIIHKY MPOrpaM y Takux cdepax, K CiIbChbKe rOCIOAapCTBO,
€HepreTHKa, TPAHCIIOPT, YIPaBIiHHSI BOAHUMHU pecypcaMy Ta 3eMiIekopHcTyBaHHS. OKpiM 1IbOTO, Ie-
pendadeHo 000B’I3KOBE IIPOBEICHHS I'POMAIChKUX KOHCYNIbTALiH, COIPAMOBAHUX Ha 3a0€3II€4E€HHS IIPO-
30pOCTi MPOIIECY Ta KOHTPOJIb 3a SKOJOTIYHUMH HACIIIKaMu peatizaliii ux mporpam [12].

BaxiauBe HOMOBHEHHS 10 I[OTO PEryIIOBaHHA cTaHOBUTH Jupextusa 2011/92/€C, mo Bu3Ha-
Yae MPOLEAypy OIIHKH BIUIMBY JICp)KaBHHUX 1 NPUBATHHUX NPOCKTIB Ha JOBKLLIAL. BoHa BcTaHOBIIOE
KpHTEpil IUIsl BUSBICHHS 3HAYHOTO €KOJIOTIYHOTO BIUTUBY TPOEKTIB, OB’ I3aHHUX 13 BUKOPUCTAHHIM 3€-
MEJIEHUX PECypCiB, a TAKOXK 3a0e3reuye MexXaHi3MH 3aly4eHHS TPOMaJIChKOCTI JI0 MPOIIECY YXBaJCHHS
pimens. Ile 103Bossle BpaXOBYBaTH K AyMKy IpPOMaJsiH, TaKk i HAyKOBi BUCHOBKH IIifl 4ac po3poOKH
HOBHX IPOEKTIB, MMOB’A3aHUX 13 3eMIICKOpUCTYBaHHsM [13].

[MpuHIMn ekonorivyHoT BiAMOBiAaNbHOCTI 3akpituienuid y Jupektusi 2004/35/€C, sika perymtoe
3aXO0/IY IIIOZO0 3ar00IraHHs Ta YCYHEHHS €KOJIOTI4HOI KO/, 3alPOBaXKy€e KOHIIEIIIII0 «3a0pyIHIoBay
TUIATUTBY. 3riTHO 3 JIMpeKTHBOI0, Cy0’€KTH rOCIONapIoOBaHHs 3000B’s13aHi BIAMOBIAATH 32 IIKOLY, 3aB-
JIaHy 3eMEeJIbHUM pecypcaM, Ta BKHBATH HEOOXITHUX 3aXO/iB ISl BIIHOBJICHHS ekocucTeM. Takuit mif-
X1/l CTUMYITIOE TIAMPUEMCTBA [0 BIIPOBA/KECHHS €KOJIOTIYHO BiANOBIaIbHUX TEXHOJIOTIH, 10 CIIpHse
3HIKEHHIO PH3HKIB JIerpananii 3emens [ 14].

3Ha4Hy yBary nuTaHHSIM KOHTPOIIO TPOMHUCIIOBOTO 3a0pyaHeHHs npuaiise Jupextusa 2010/75/
€C, sika BCTaHOBIIIOE CyBOPi BUMOTH 10 OOMEXKEHHS BUKHUJIIB 3a0pYHIOIOUNX PEUOBUH y IPYHT i aTMOC-
(epy mpomucioBux mianpuemcts. [i BpopajkeHHs B kpainax €eponeiicbkoro Cowo3y CHPUSIO 3MEH-
[IEHHIO TEXHOT€HHOTO THCKY Ha 3eMeJIbHI PECypCH Ta IMOKPAILEHHIO eKOJIOTIYHOTO CTaHy TEPUTOPIi,
SIKI T IIaI0THCS BIUIMBY MPOMUCIIOBOCTI [15]. V BinmnoBigHOCTI 10 NONOXKEeHb JIMPEKTHBH, KOKHA Jep-
skapa-wieH €C 3000B’s13aHa CTBOPUTH €KOJIOIIYHI iHCHEKUINHHI OpraHy Ajsl 3a0e3[EeYeHHs] KOHTPOIIIO
JIOTPUMaHHS €KOJIOTTYHHMX CTaHAApTiB. [IMpeKTHBa nependavae BIPOBAHKCHHS CUCTEMHU EKOJIOTIYHOTO
HaIJISI Y, 3aIy4€HHs 1OCTAaTHBOI KiTBKOCTI KBallihikoBaHUX (haxiBIIiB, a TAKOXK BXUTTS KOHKPETHHX 3a-
XOIIB y pa3i BUSBICHHSA NOpPYyIIEHb. 3a 1i€t0 JIUPEKTHBOIO «EKOJIOTiUHA IHCIEKIis» BU3HAYAETHCS SIK
KOMIUIECKCHA JTisTIbHICT, 110 BKIIFOUAE MOHITOPHUHT, NIEPEBIPKY 3BITHOCTI, iATBEPKCHHS PE3yJIbTATIB
MOHITOPHHTY Ta KOHTPOJIb 33 €KOJIOTIYHUM MEHEPKMEHTOM MiAIPHEMCTB. JJIOKyMEHT TaKOXX periaMeH-
Tye€ MOPSIIOK IPOBEJICHHS 1HCIEKIIH Ta AeTalli3ye HOBHOBAXKECHHS YIIOBHOBaKEHUX OPraHiB EP)KaBHO-
ro KoHTpoto [16].

3acTocyBaHHS NECTUIUIIB Y cdepi CLILCHKOTO TOCIOAAPCTBA PErYITIOETHCA NONOKEHHAMH Ju-
pexruBu 2009/128/€C, sixa cipsiMoBaHa Ha MIHIMI3aLIO PH3HKIB, 0B’ A3aHKX i3 3a0py{HCHHSM IPYHTIB
1 BoxHKX pecypciB. OCHOBHA METa 1[FOr0 HOPMATHBHOTO aKTa IIOJIATA€ Y BIPOBAUKCHHI allbTCPHATHB-
HUX MiAXOMIB JI0 3aXHUCTY POCIHUH, 10 BUPI3HAIOTHCS MEHIIOIO KOO0 VIS IPUPOTHOTO CEPEAOBHIIA.
Taxwuii miaxin cripuse 3a0e3MeueHHIO0 EKOJIOTTYHOT Oe3MeKH arpapHUX TEPUTOPIi 1 CTBOPIOE Kpallli yMO-
B JIJ1s1 €(DEKTUBHOTO BEACHHS CIJIbCHKOTOCIIONAPChKOI AisibHOCTI [17].

BaxxuBy posib y KOHTPOJTI 32 BAKOPHUCTAaHHIM 3eMeb y kpaiHax €C Bigirpae CriiibHa CUIbCHKO-
rocnogapcbka nosituka (CCII). Bona nepen6auae cucreMy MOHITOPHHTY Ta KOHTPOIIIO, IO CIIPSIMO-
BaHa Ha 3a0€3MeYCHHs JOTPUMAHHS SKOJOTIYHUX CTaHIapTiB B arpapHomy cekropi. Kpim Toro, CCIT
MporoHye (iHAHCOBI CTUMYIH 15t )epMepiB, SKi BIPOBAKYIOTh €KOJIOTIYHO CIIPUATIUBI METOIH TO-
CIOJapIOBAHHS, Ta CIIPUSIE Y3TODKCHHIO arpapHOro PO3BUTKY 3 IIPUHLUIIAMU CTAJIOr0 PO3BUTKY [18].

MiXHapoHi CTaHAAPTH, IO 3aCTOCOBYIOTHCS y chepi MOHITOPUHTY 3eMeb, OXOILIIOIOTE CTaH-
nmaptu cepii ISO 19100, siki CTOCYIOThCS peryNIOBaHHS MHUTaHb T'€ONPOCTOPOBOI iH(opMalii Ta reo-
iHpOpMaLIIHUX CHCTEM, OpIEHTOBAHUX Ha CIIOCTEPEKEHHS 3a CTAHOM 3€MENbHHUX pecypciB. o HUX
HaJIGXKUTH 1 TIobasibHa cucteMa crioctepeskeHHs 3a 3emieto (GEOSS), sika 3abe3neuye iHTerparito
Ta KOOPJWHAIIIIO0 CYMyTHUKOBHX 1 Ha3eMHHX 3ac00iB MOHITOPHHTY TOBepxHi 3emii. [Iporpama OOH
3 HaBKonuuHboro cepenosuma (FOHEII) Takox Bimirpae KIH04OBY poiib, IPONOHYIOUH CHUCTEMY iH-
JIMKAaTOPIB JUTS OIIHKH IIPOLECIB Aerpafanii 3eMeNb Ta SBHIL OIyCTeII0OBaHHs. J0O1aTKOBO, CTaHIapTH
MixxHapoHOi oprauizanii 3i cranaaprusaiii (ISO) y cdepi sxocti rpyHTiB, sk-oT ISO 11074 «SkicTh
1pynty — CrioBaux» [19] ta ISO 15799 «kicTh rpynTy — HacTaHOBa 111010 €KOTOKCHKOIOTIYHOT XapaK-
TEPUCTUKH IPYHTIB Ta I'PyHTOBUX MaTepialliBy, BU3HAUAIOTh METOOJIOTYHI Ta TEPMIHONOTi4HI OCHOBH
JUTSE IOCITIDKEHHSI Ta OI[IHKK 3eMeNbHUX pecypcis [20].

CucTeMa KOHTPOIIIO 32 BUKOPUCTAHHSIM 1 OXOPOHOIO 3eMelb B YKpaiHi po3BHUBajacs Iij| BILIU-
BOM ICTOPUYHUX, EKOHOMIYHUX Ta COLiaIbHUX YMHHUKIB. BoHa Mae cBOI XapakTepHi 0COOIUBOCTI, SIKi
ciij OpaTH 0 yBard Iijl 4ac 3arnpoBaKSHHS MIDKHAPOIAHUX CTaHIapTIB.
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AHai3 HOpMaTUBHO-IIPABOBOI 0a3u CBIAUUTH MPO 11 PpparMeHTapHuii XapakTep i HasiBHICTb He-
Y3TOMKEHOCTEN MIX OKPEMUMH MONOKEHHAMH. 30KpeMa, CIOCTEPIraloThCs MPaBoOBi KOJIi3il Mixk MOJIO-
JKEHHSMU 3eMENbHOTO KOICKCY YKpaiHi Ta HOPMaMH CHEHiaIbHUX 3aKOHIB, SIKi BU3HAYAIOTh PO3IOILT
MTOBHOBA)KEHb M1)K KOHTPOIIOIOUUMH opraHaMu. OKpiM TOT0, YHHHE 3aKOHOAABCTBO B HEJOCTATHIN Mipi
BpaxoBy€ MIXKHAPOJIHI CTAH/JAPTH Ta MPHHLIMUIH Yy chepi KOHTPOIIO 32 BUKOPUCTAHHSIM 3eMEJIbHUX pe-
CypciB, 30KpeMa Ti, 110 CTOCYIOThCS TPOMAJICHKOT yUacTi Ta BIPOBAHKCHHS EKOHOMIYHUX MEXaHi3MiB
PETYIIOBAHHS.

CyuacHa CTpYKTypa IHCTHTYLIH BUPI3HAETHCS (PparMeHTaLli€r0 Ta AyOIIOBaHHIM TOBHOBAKEHb
pi3HMX OpraHiB. 30KkpeMa, KOHTPOJIb 3a JOTPUMAHHSIM 3EMEIBHOIO 3aKOHOJABCTBA PO3MOAIICHUM Mix
JepxreokanactpoM i Jlep:KaBHOKO €KOJIOTIYHOIO 1HCIEKIIE0, IO CIIPUYHHSE HepaliOHATbHE BUKOPH-
CTaHHS PEeCypCiB 1 MOPOJKYE MPABOBI KOMi3il y mpoiieci 3actocyBanHs HOpM. OKpiM I[bOT0, MEXaHi3MU
IPOMAaJICEKOTO KOHTPOJIIO Ta 3AITyYeHHs CYCIJIbCTBA A0 YXBAJICHHS PIillIeHb IOAO0 YIIPABITIHHS 3eMellb-
HUMH peCypcaMy 3aJIMLIAI0THCS HEOCTAaTHHO PO3BUHEHHMH.

AHaJi3 Cy4acHOro CTaHy CHCTEMHU KOHTPOJIO 32 BUKOPHCTaHHSIM Ta OXOPOHOIO 3eMeNb B YKpai-
Hi JI03BOJIsIE BUALIMTH HU3KY KIIFO4OBHX mpobieM. Cepen HUX: 1) HEOCKOHAIIICTh HOPMATHBHO-IPABO-
Boi 0a3w, sika BUSABISAETHCS Y ii (bparMeHTapHOCTi HASBHOCTI CyNEPEYHOCTEH Ta HOPMATHBHUX [POra-
uH; 2) Hee(peKTHBHA IHCTUTYIHHA CTPYKTYpa, IO CIPUYHMHSIE AyOoBaHHs QyHKIIN i pO3IOPOLICHHS
BIJIMOBIJANTBHOCTI; 3) HETOCTaTHE ¢)1HaHCOBe Ta MarepialbHO-TeXHIUHe 3a0e3leyeHHs L1l poboTu
KOHTPOITIOIOUHX OpraHiB; 4) He3aI0BUTLHHUIA PO3BUTOK iH(GOpMAIliiiHOT 0a3u, 30KpeMa, HEIOIIKH B CHC-
TeMi MOHITOPUHTY 3€MEJILHUX PECypciB; 5) Maiike MMOBHA BiJICYyTHICTh EKOHOMIYHUX MEXaHi3MiB, SIKi
CTUMYIIIOIOTh PallioHaJIbHE BUKOPUCTAHHA 3e€Melb; 6) HU3bKUI PiBEHb 3aydeHHsS I'POMAICHKOCTI 1O
IIPOLIECY KOHTPOJIIO 32 BUKOPUCTAHHAM Ta OXOPOHOIO 3€MENb.

OkpecrieHi poOiIeMH BKa3yloTh Ha moTpedy peOpMyBaHHS CUCTEMH KOHTPOIIO 32 BUKOPHC-
TaHHSAM Ta OXOPOHOIO 3eMeINb B YKpaiHi, BpaXOBYIOYH MIKHAPOIHI CTAHAAPTH Ta TEPEAOBHUI TOCBI.

TuTerpartist MbKHApOJHUX CTaHIAPTIB Y chepy KOHTPOIIO 32 BUKOPHUCTAHHIM Ta 30€PEKESHHIM
3eMeJb CTHKAEThCS 3 HU3KOK BUKJIMKIB 1 IEPETIOH, SKI YMOBHO MOKHA PO3IO/IMTH Ha MPABOBI, IHCTH-
TyLilHI, GKOHOMIYHI Ta COLIaJIbHO-KYJBTYPHI ACIIEKTH.

Jo mpaBoBux npoOieM Cilij] BiIHECTH HEBiANOBIAHICTh HAllIOHAJIBHOTO 3aKOHOIABCTBA MiXKHa-
POZHHM cTaHJapTaM. barato monoxeHb YHHHOIO 3eMENBbHOIO 3aKOHONABCTBA YKPAiHM HE Y3rOJUKCHI
3 MDKHapOJHMMH NPHHIMIAMH Ta CTaHJapTaMH y cepl 3eMENBbHOrO PEryJIIOBaHHS, 30KpeMa I[0/0
y4acTi TPOMaZChKOCTi, IPO30POCTI MPOoIiecy MPUHHATTS PillieHb 1 BIPOBAPKEHHS €KOCUCTEMHOTO TTiJI-
xoxy. HopMaTHBHI akTH, 0 PETYIIOI0Th MUTaHHS BUKOPHCTAHHS Ta OXOPOHHU 3€MEIIb, € PO3MOPOLICHH-
MH, 1110 CBITYUTH NPO IX (HparMeHTapHICTh, CTBOPIOE CKIIAIHOIII Y 3aCTOCYBaHHI Ta 3HIKYE €(EKTHB-
HICTb MPOBENEHHS KOHTPOJILHUX 3axofiB. KpiM TOro, MexaHi3MH MPUTATHEHHS 10 BiOBIAaIbHOCTI
3a HOPYLIEHHs 3eMEJIbHOIO 3aKOHOJABCTBA 3aJIUIIAIOTHCS HelockoHaIUMU. CaHKII{ 32 HeJOTpUMaHHS
BHUMOT IIOJI0 BUKOPHCTAHHS Ta OXOPOHH 3€MeIlb YacTO BHUSBISIOTHCS HEMPOMOPLIHHUMH 3alOMisHIN
LIKOAI Ta HE CIPHSIOTH BiHOBJICHHIO TIOPYIIEHOTO CTaHy 3eMEIbHUX PECYpCiB.

TacTuTyiitHi pobieMu y cdepi 3eMeTbHOT0 KOHTPOIIIO 3yMOBIICHI PO3MOPOIICHICTIO CHUCTE-
MH yTpaBIiHHS BiAMOBIMHUMH opraHaMu. KoHTponbHI QyHKIIT po3moineHi MiXk pi3HUMH Jep:KaBHH-
MH yCTaHOBaMH, 30Kkpema [lepxkreokanactpoM, [lepkaBHOK EKOJIOTIYHOK IHCIIEKIIEI Ta OpraHaMu
MICLIEBOTO CaMOBPSIIyBaHHS, 1110 CIIPUYMHsE AyOI0BaHHs TOBHOBa)keHb. YacTi peopranizallii opratis
3EMEJIHOTO KOHTPOJIIO HEraTHBHO MO3HAYAIOThCS Ha 30epeKCHHI IHCTUTYLIHHOI I1aM’sITi, 3HIKYIOTh
e(peKTHBHICTb iX AIUIBHOCTI Ta NPU3BOATH JI0 HEPALIOHANBHOIO YIpaBIiHH: pecypcamu. Boaxouac
HEJI0CTATHsL KOOPAMHALLsL POOOTH MiXK OKPEMHMH KOHTPOJIIOIOYUMH CTPYKTYPaMH, a TAKOXK iX CIiBIl-
pans 3 iHIIUMH JIep>KaBHUMH OpTaHaMH YCKJIAIHIOIOTh TOCATHEHHS HAJISKHOTO PiBHS PETryIIOBaHHS Ta
yrpaBiiHHs y cepi 3eMeIbHUX BiJIHOCHH.

Cepell OCHOBHHUX EKOHOMIYHUX MpOOJIeM BUAUISAETHCS HEAOCTaTHE (DiHAHCYBaHHS 3aXOiB,
CIPSIMOBAHUX Ha KOHTPOJb 33 BUKOPUCTaHHSAM Ta OXOPOHOIO 3eMenb. Lle CyTTeEBO OOMEKye MOXKIIH-
BOCTI BIIPOBA/DKEHHS CyYaCHUX TE€XHOJIOT1H 1 METONiB MOHITOPUHTY. SIK HACIiOK, BiICYTHI €()EKTHBHI
SKOHOMIYHI MEXaHI3MH, SIKi O CTUMYITIOBAITH palliOHANTbHE BUKOPUCTAHHS 3eMENIbHUAX PECYPCIiB Ta 3a0e3-
nedysaiy ix 36epexents. J1o Toro x, crabkuii PO3BHTOK IH(PACTPYKTYpH 3eMENbHOTO PUHKY CTBOPIOE
TPYAHOLLI y KOHTPOIi 32 3/HCHCHHsM ONepalliii i3 3eMeJIbHUMU AUISHKAMH, IO CIPHSIE 3POCTAHHIO
TIHBOBOTO CEKTOpPa B cepi 3eMENbHNUX BiAHOCHH.

ColianbHO-KyIBTYpHI ITPO0OJIeMH, OB’ A3aHI 3 HU3bKUM PiBHEM €KOJIOTIYHOI Ta MPaBOBOI CBi-
JIOMOCTI 3eMIICKOPUCTYBaYiB, HPH3BOASATE JI0 NIOPYIICHHS 3aKOHOABYMX BHMOT IIOO PallioHAIbHOIO
BHKOPHCTAHHs! Ta OXOPOHH 3EMEJIbHUX Pecypeis. Baromum acrekroM mux npo6neM € HeJOCTATHI 32~
JIY4eHICTh TPOMAJICBKOCTI IO KOHTPOJIIO 3a YMPaBIiHHAM 3€MJISIMH, IO TPAIAMIIAHO aCOIIIOEThCS i3
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HEZIOBIpOIO 0 JeprKaBHUX OpraHiB. Taka cUTyallis YCKJIAAHIOE IMIZIEMEHTALIiI0 Cy4aCHUX IiIXOMIB 10
3eMEJIbHOTO HaIlIsLy.

Texniuni npoOieMu OB’ s3aHi 3 HEOCKOHAJICTIO CHCTEMH MOHITOPUHTY 3€MeJlb, 0COOIUBO Ye-
pe3 BiICYTHICTh YHi(iKOBaHOT METOIOJIOTIT 300py Ta 0OpOOKK JaHUX MPO CTaH 3eMEIBHHUX PECYpCiB.
PiBeHb BNPOBAKCHHS CYyYacHUX 1HPOPMAIITHUX TEXHOJOTIH 1 METOIB AUCTAHIIIHHOTO 30H/TyBaHHS
3emuti UIst KOHTPOITIO 32 BUKOPHUCTAHHAM 3€Mellb BCE e 3aIMIIAEThesl HenocTaTtHiM. Lle mpu3Boauts 1o
HETMOBHOTH 200 HEAOCTOBIPHOCTI AaHUX y JleprkaBHOMY 3eMeNIbHOMY KaJacTpi, 10 3HAYHO YCKIIAJHIOE
peatizaiito e)eKTUBHUX KOHTPOJIBHUX 3aXO/IiB.

OsHaueHi mpobieMu cBigyaTh Mpo MOTPeOy y BCeOIYHOMY MiIXOL 0 BIPOBAKEHHS MiXHa-
POIHKX CTaHAAPTIB y TaTy3i KOHTPOIIIO 33 BAKOPUCTAHHIM Ta OXOPOHOIO 3eMellb B YKpaiHi. Takuii mij-
X1/ Ma€ BpaxoOByBaTH MMPABOBi, IHCTUTYIIHHI, CKOHOMIYHI, COIIaIbHO-KYJIBTYPHI Ta TEXHIYHI ACIIEKTH.

Ha mizncTaBi aHanizy Mi>KHaApOJHHUX CTAHAAPTIB 1 BUSBJICHUX HEJOMIKIB Y CHCTEMI KOHTPOJIO 3a
BUKOPHCTAHHSAM Ta OXOPOHOIO 3eMeJb B YKpaiHi MO)KHA BU3HAYUTH OCHOBHI HalpsIMU BIPOBAHKCHHS
MIXKHApPOIHHUX CTaHAAPTIB Y IO raiy3b.

1. YnockoHaneHHs HOPMAaTHBHO-TIPaBOBOi 0a3u. J[JIsi MpHUBEACHHS Y BiANOBINHICTH CHUCTEMH
KOHTPOITIO 32 BUKOPUCTAHHSIM Ta OXOPOHOIO 3eMelib B YKpaiHi MiXKHAPOJHUM CTaHIapTaM CIiJ| IPOBe-
CTH peTeNbHUI aHalli3 YAHHOTO 3aKOHOJIABCTBA 3 METOIO OLIHIOBAHHS HOTO BiAMOBIAHOCTI Cy4acHHM
nrobGansHIM BuMoram. Lleit mpouec morpedye BHECEHHS 3MiH 10 TAaKMX OCHOBHUX HOPMATHBHHX aKTiB,
SIK 3eMeNbHUH KoJeKC YKpainu Ta 3aKoH YKpaiHu Mpo Jep>KaBHUH KOHTPOJb 32 BUKOPUCTAHHSM Ta 0XO-
poHo 3eMenb. [Ipu 1IbOMY JTOLIBHO IHTETPYBATH MOJOKEHHS, 10 BTLIFOIOTH PHUHIIAIH, BUKIAJCHI
y J1oOpoBiNbHUX KePiBHUX MPUHLMUIIAX BiAIOBIIAJIBHOTO yIPABIiHHA 3eMEIbHUMH, PUOHUMU Ta JIiCO-
BUMH PECYpCaMH, SIKi aKIIEHTYIOTh yBary Ha CTaJIOMY YIPaBIIiHHI IPHPOJHUMH PecypcaMu Ta 3abe3re-
YeHHI BiANOBiAaNbHOCTI 3a iX 30epexkeHHs. OKpiM LbOro, HEOOXiJHO BpaXyBaTH €BPOIEUCHKI HOPMH,
30kpeMa nonokenHs upextuBu 2004/35/€C 111010 ekoI0TiYHOI BiMOBIAaTBHOCTI, SIKa BU3HAUAE Me-
XaHI3MH 3aro0IiraHHsl MKO/AI JOBKILT0, a Takok JdupextuBu 2010/75/€C cTOCOBHO MPOMHUCIOBUX BH-
KH/IIB, IO PETYJIIOE BILTMB MPOMHUCIIOBOT IISUIBHOCTI HA 3eMEeJbHI pecypcH. ['apMoHi3allis 3aKOHOAaBIOT
0a3u B LIbOMY HAIPAMKY CIPUATHME HE TUIBKHU IMiABHIICHHIO €()EKTUBHOCTI yNpaBIiHHS 3€MEIbHUMHU
pecypcamuy, ane i inTerpauii YkpaiHu 0 CUCTeMHU CTaHAapTiB €Bponeiicbkoro Corosy.

OZHUM i3 KIIIOUOBHX 3aBJaHb € PO3POOKa HOBOTO 3aKOHY Ykpainu «IIpo MOHITOPHHT 3eMelbHIX
pecypeisy. Takuii JOKyMEHT Ma€ Ha MeTi BCTAHOBHTH €AMHI BUMOTU 10 MOHITOPHHIY, OpleHTyIO‘{I/ICB
Ha MDKHAPOJIHI CTaHJAPTH, a TAKOX [ePeI0aInTH BIPOBAUKCHHS CY4aCHUX TEXHOJOIIH, BKIIOYAK0UH
reoiH(popMaNiiiHi CHCTEMHU Ta CYIYTHUKOBI IaHi. Lle nacTb 3Mory 3a0e3MeunTH TOUHE CIIOCTEPEKESHHS
3a CTAaHOM 3€MeJb Ta IIBUIKE pearyBaHHs Ha OyIb-sKi IOPYIIECHHS.

IMopsn 3 yROCKOHAJEHHSAM 3aKOHOAABCTBA MOTPIOHO IMPOBECTH CHCTEMAaTH3allil0 IPaBOBHX
HOPM, IO PEryIIOITh KOHTPOJIb 32 BUKOPHCTAHHSAM Ta OXOPOHOK 3eMensb. Llel mpouec Moxe OyTH
peani3oBaHu IUIIXOM CTBOPEHHS €IMHOTO KOAU(IKOBAHOIO aKTy, IKUil 00’ €JHa€ PO3pi3HEH] MONIOKEH-
Hs, 00 Yepe3 KOHCOMIJalilo YAHHUX HOPMAaTHBHO-TIPABOBHX aKTiB. Takuil miaxin JOMOMOXe YCYHYTH
HasiBHI CyIEpeYHOCTI Ta CIPHATHME ITiABUIIECHHIO PO30POCTi IIPABOBOTO PETYITIOBAHHS.

JIs MpakTHYHOTO BTIJICHHS MIKHAPOIHUX CTaHIAPTIB BaKJIMBO PO3POOMTH TIiJI3aKOHHI aKTH.
Mosa iiie Ipo MONOXKEHHs, SKi 3a0e3MeyaTs YiTke perIaMeHTyBaHHS MOPSAKY JepP>KaBHOTO KOHTPOIIO
3a BUKOPUCTaHHSAM Ta OXOPOHOIO 3€MeJb 3 YPaxyBaHHSAM CyYacHUX II0OATbHUX BUKIMKIB. Takox He-
00XiZTHO PO3pOOHUTH METOIMKH OLHKU LIKOJH, 3aBJAHOI 3€MEIBHUM pecypcaM YHACIIIOK IOPYyLICHb
3aKOHOJIABCTBA. B OCHOBY TakKMX METOMK CJIiJi MOKIACTHA €KOCUCTEMHUIT Mi/IXi[], IKUI BPaXxoBY€ KOMII-
JIEKCHHH BIUTHB Ha JTOBKIJLIS.

2. PepopMyBaHHS iIHCTUTYIIHHOT CTPYKTYpH. J[71s miIBUIIEHHS €()eKTUBHOCTI CUCTEMHU KOHTPO-
JIFO 32 BUKOPHUCTAHHSAM Ta OXOPOHOIO 3eMelib B YKpaiHi He0OX1IHO 3A1HCHUTH IPYHTOBHHIA TIEpETIIsiL 1H-
CTUTYLIHHOI CTPYKTYpH, sIKa Hapa3i XapaKTepU3y€eThCs 3HAUHOK ()ParMEHTOBAHICTIO Ta {yOIFOBaHHSAM
¢yHK1iA. OAHUM 13 IPIOPUTETHUX 3aXOAIB MOXKE CTaTH (POPMYBAHHS €JJMHOTO CIELiali30BaHOIO Opra-
HY, SKUi 3a0e31edyBaTuMe LCHTPajli30BaHe yIpaBIiHHS HPOIecaMi 3eMeJIBHOTO KOHTPOII0. B skocTi
aNBTEPHATHBH BapTO PO3NITHYTH MOXKJIMBICTD YITKOTO (DYHKIIOHAIBHOTO PO3MOALTY MK HasBHUMHU
yCTaHOBaMH, IO JO3BOJIUTH YHUKHYTH JyOIMIOBaHHS IIOBHOBAXXEHD 1 CIIPUSATAME OB IPO30POCTi Ta
BiJITIOBIZTHOCTI MI>KHAPOIHUM CTaHIapTaM y chepi eeKTUBHOTO YIIPABIIHHS 3¢MEIbHUMHU PECYPCaMHu.

BaxJIMBUM 3aBIaHHSM € IOCHJICHHS POJIi MICIIEBHX TPOMaJ y 3I1HCHEHHI KOHTPOJIIO 33 3¢Mellb-
HUMH pecypcaMy. BilnoBinHO N0 MIKHAPOTHMX CTaHIAPTIB, AELEHTpasli3alis MpoLecy YHpaBlIiHHSA
3eMeNBHUM (hOHIOM 3a0e3Iedye OpraHaM MiCLIEBOIO CaMOBPSITyBaHHs IHPII MOXKJIUBOCTI JUIsl KOHT-
OJIFO 33 3eMJISIMU SIK KOMYHAITbHOI, TaK i MPUBATHOI BIACHOCTI B MeXaXx iXHiX Teputopiil. Lle He mo-
TpeOye 3HaYHUX 3MiH Y YNHHOMY 3aKOHOJABCTBI, OHAK BAXKIIMBO 3a0€3MIEUNTH IPOMaTN HEOOXiTHUMH
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(hiHaHCOBMMH pecypcaMu, Cy4acHUM OONaJHAaHHAM Ta KBaliikoBaHuMHU ¢axiBusMu. Takui miaxin
JIO3BOJIMTH IIBHIIIE pearyBaTH Ha JIOKAIbHI BUKIMKHA Ta CTHMYIIOE TPOMAIH 10 aKTUBHIIIOI y4acTi
y 30epexeHH] Ta palioHaJIbHOMY BUKOPUCTAHHI CBOIX 3€MEIbHUX PECYPCIB.

BaxxnuBy ponb BiJirpae Takox 3allydeHHS TPOMACBKOCTI JI0 Mpoliecy KOoHTpouto. HamanHs
TPOMAJICBKAM IHCIEKTOpaM INUPIIHX MOBHOBAKECHB JO3BOJIUTH €(DeKTHBHINIEC BUSBISATH ITOPYIICHHS,
a IHTerpallis rpoMaJisiH y MpoIeC yXBAJICHHs PIllICHb CTOCOBHO BUKOPHCTAHHS 3€MeIb TEPUTOPIaAIbHUX
rpoMaj CIpUsITUME BpaXyBaHHIO MiCIIEBUX 1HTEPECIB.

3. BrockoHaseHHsT METOAOJIOTT Ta iHCTpyMeHTapilo KOHTpouto. [ e(eKTUBHILIOr0 KOHTP-
OJII0 32 BHKOPHCTaHHSIM 1 OXOPOHOKO 3eMeNb B YKpaiHi HeOOXiAHO 3HAYHO YAOCKOHAIUTH MiAXOIU
Ta IHCTPYMEHTH, SIKi 3aCTOCOBYIOTBCS y Iil cdepi. KirrodoBrM HampsiMOM Mae CTaTH BIIPOBAUKCHHS
CY4YaCHUX TEXHOJIOTiH, e(DeKTHBHICTh SIKUX YK€ MiATBEpIKeHA B KpaiHaX i3 PO3BUHYTHUM 3€MEIbHUM
YIPaBIiHHIM. 30KpeMa, BHKOPUCTAHHS METO/IB TUCTAHLITHOTO 30HAYBaHHS 3eMIIi TO3BOJISIE MIBUAKO
BIZICTE)KYBaTH 3MiHU CTaHY 3€MEJIbHUX PECYPCIB, SIK-OT €pO3il0 UM BUMAIKH HE3AKOHHOTO KOPUCTYBaH-
Hs1. [eoinopMaltiiiHi CHCTEMH HaIal0Th MOXIIUBICTb JJIs1 THOOKOTO aHaJi3y Ta 3pYYHOTO Bi3yalbHOTO
IpEJCTaBICHHs JaHUX, 110 CIPUSE KPaIIoOMy PO3yMiHHIO cuTyauii axiBusamu. Takox BaxIMBUM ele-
MEHTOM € 3aCTOCYBaHHsI O€3IMIJIOTHUX JIITAILHUX araparis, sSKi 3a0e3Me4y0Th ONEPaTUBHUI 1 BUCOKO-
TOYHUIT MOHITOPHHI HaBITb Yy BiJaNCHUX perioHax. JlofaTKOBO KOPHCHUMH MOXKYTh CTAaTH MOOUIbHI
JOATKH, SIKi JaJlyTh 3MOTy iHCIICKTOpAM i PEACTABHIKAM TPOMaJCHKOCTI (iKCYBAaTH MOPYIICHHS 3¢-
MEIIBHOTO 3aKOHOJABCTBA B PEXUMI PEaIbHOIO 4acy, pO6JI$I‘II/I POLIECH KOHTPOIIKO OibL 3pyYHHMH
Ta epeKTUBHUMU. Y MEPCHEKTHBI BIPOBAIKECHHS €JMHOI CHCTEMH MOHITOPHHTY 3eMellb, BIAMIOBIIHOT
MDKHapOIHUM CTaHJIapTaM, J03BOJHIO O 37iiicHIOBaTH 30ip, 0OpOOKY Ta aHali3 JaHUX TPO CTaH 3e-
MEIBbHUX PECYPCiB, a TAKOXK IIPOrHO3yBaTU MMOBIpHi 3MiHU. Ha 0CHOBI 1uX JaHUX MOXHa (OpMyBaTu
pekoMeHaalii i 3arno0iraHHs HeraTMBHUM HACHIJKaM 1 3a0e3redyBaTu peryiisipHe ONPHITIOIHEHHS
iH(opMaIlii, MiABHUIYIOUN IPO30PICTh YIIPABIIHHS Ta KOHTPOJIO 32 3eMIIIMHU.

[Ile ogHMM BaKJIMBHUM eTaroM Oy/ie BIPOBAXKEHHSI PHU3HK-OPIEHTOBAHOTO MiIXOLY 1O KOHTPO-
JI10, IKAH MIMPOKO BUKOPUCTOBYETHCS B MIKHAPOHIN npakTuili. L{e# mixxin nependayae BCTAHOBICHHS
YITKUX KPUTEPIIB JUISl OLIHKM PU3UKIB, [1OB’SI3aHUX 13 BUKOPUCTAHHIM 3€Melb, a TAKOXK KJIacH(pikallito
3eMJICKOPUCTYBA4iB 3aJICXKHO BiJl PIBHS MOTCHIIWHOI 3arpo3u, Ky BOHH MOXYTh CTBOPIOBAaTH. 3aBsi-
KH BIIPOBa/DKCHHIO TaKUX KPHUTEPIIB MOXKHA Oy/ie OLIBLI pamioHANBHO IIAHYyBaTH KOHTPOJIBHI 3aXO[IH,
KOHIIEHTPYIOUM 3yCHIIS Ha 00’ €KTax i3 HallBUIIMM PiBHEM PHU3HKY, 3aMiCTh PIBHOMIPHOTO PO3IOALTY
pecypciB. Le He nuIie cCpusTUME MiABUIICHHIO €()eKTUBHOCTI NMEPEBIPOK, a i 3HU3HUTh aIMiHICTPATHB-
HUH TUCK Ha JOOPOCOBICHUX 3€MJIEKOPUCTYBAUiB.

4. BripoBa/pkeHHS €KOHOMIYHUX BakesiB. J[Jst miqBUIEHHS €eKTUBHOCTI KOHTPOJIIO 338 BUKO-
PHCTaHHSM 1 30ePEKEHHSM 3eMEIbHUX PecypeiB B YKpaiHi JOLUIBHO BIPOBA/DKYBATH CKOHOMIYHI Me-
XaHI3MHU, sIKi MOTHBYBATHMYTb /10 Bi/llIOBIZaJIbHOTO CTABJICHHSI JI0 3¢MJIi Ta 3a0e311e4yBaTHMY Th PeaibHi
IHCTPYyMEHTH BILIMBY Ha MOPYIIHUKIB. OIHUM i3 KIFOUOBUX HAaNPSIMIB y LEOMY KOHTEKCTi € po3po0ka
CHCTEMHU E€KOHOMIYHOTO CTHMYNIOBaHHS, 110 320X0YyBaTHME 3€MJICKOPHCTYBadiB [0 PALiOHAJIBHOTO
¥ €KOJIOTIYHO OPIEHTOBAHOTO MiJXOAY Y BUKOPHCTaHHI 3eMelb. 30KpeMa, 3arpoBa/KCHHS TIOIaTKOBUX
HUIBC [UIS THX, XTO KOPUCTYETHCS IIPUPOTOOXOPOHHUMH TEXHOJIOTIIMH, MOXE CIPHATH ITOLMIHPCHHIO
CTaJIMX MPAKTHK, TAKUX SK OpraHiuyHe 3emiepoOcTBO uM ciBo3mina. OkpiM Toro, cyocuaii ta ¢iHaH-
COBa MIATPIMKA Ha 3aXOIH 3 OXOPOHH 3eMellb, BKIIIOYHO 3 PEKYIBTHBALIEI0 ab0 3aXHCTOM Bij eposil,
JIayTh 3MOTy (epMepam 1 MiJIpueEMCTBAM peasti3oByBaTH HeOOXinHi 1ii 06e3 cyTTeBOro ¢iHaHCOBOTO
HaBaHTaKEHHS.

Pa3zom i3 BIpOBaPKEHHSIM 320X0UyBaJbHUX 3aXOAIB MOTPIOHO MOKPAIIWTH CHCTEMY BiJIOBi-
JTAJILHOCTI 32 MOPYIICHHS 3MENIbHOTO 3aKOHOJaBCcTBa. [CHyroUI miTpadu 31e01bIIoro He BimoOpaxka-
I0Th CEPHO3HOCTI 3aBAaHOI MIKOAY, 1110 CYTTEBO 3MEHIIIye IXHil cTpuMyBanbHuil edext. [lepersan caHk-
111 i3 BpaxyBaHHSAM pealbHUX €KOJOTTYHHUX Ta EKOHOMIUYHMX HACHIIAKIB JO3BOJIUTH 3pOOUTH NOKapaHHS
O1ITBIII BIAMOBIAHUM 1 €()EKTHBHUM.

OnHUM i3 NepCIeKTUBHUX MIAXOMiB Y cdepi cTanoro BUKOPUCTaHHS 3eMEJIbHUX PECYPCIB € 3a-
TIPOBA/KCHHS MEXaHI3MiB CTPaxyBaHHs €KOJIOTIYHUX PU3HKIB, MOB'SI3aHUX 13 3eMJICKOPHCTYBaHHIM. 3a-
3HaYeHa MTPAKTHUKA, KA ITHPOKO 3aCTOCOBYETHCS Y JIEPHKaBax i3 BUCOKHM PiBHEM PO3BHUTKY 3€MEJILHOTO
MEHEDKMEHTY, MOXKe 3a0e3reunTr e()eKTUBHUIN 3aXUCT SK JJIS 3eMJICKOPUCTYBAYiB, TaK 1 UIs ACPiKaBU
BiJl (DiHAHCOBHMX 30UTKIB, 1[0 BUHUKAIOTh YHACIIIOK eKoJoriuHux katactpod. Lle ctocyeThes, 30kpema,
3a0pyJHEHHS 3eMellb BUPOOHUYHUMH Bixonamu. [HTerpariist cTpaxoBUX POTpaM, OPi€HTOBAaHUX HA Bifl-
TIOBITHICTh MIXKHAPOJHUM CTaHAapTaM, CIpHsiia O 3MEHIICHHIO SKOJIOTIYHUX PHU3HUKIB 1 ()OPMYBAHHIO
rapMoHiltHOI Moziesnti ynpasiinHs. Taka Mozenb oeHyBala 6 CTUMYIH A0 €KOJIOIIYHO BiNIOBiJaIbHO-
TO 3eMJICKOPHCTYBAaHHSI 31 CTPOTMMH iHCTPYMEHTaMU KOHTPOJIIO T BIUTUBY Ha MOPYIIHHUKIB, THM CAMHM
HaOmKaoun YKpaiHy 10 DI00aabHUX OPIEHTUPIB CTAIIOTO PO3BUTKY.
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3anpoBa/KEHHS MDKHAPOJHUX CTAHIAPTIB y CUCTEMY KOHTPOJIIO 32 BUKOPUCTAHHSIM 1 0XOpO-
HOIO 3eMeJIb B YKpaiHi BUMarae KOMIUIEKCHOTO IiJXOy Ta Y3TO/PKEHOI CHIBIpali MixX opraHaMu Aep-
JKaBHOT BJIaJIU, MIiCIIEBOTO CAMOBPSITyBaHHs, HAyKOBIMH 3aKJIaJlaMH, TPOMaICEKIMH OpraHi3amisiMi Ta
MDKHApOITHUMHU TapTHepaMu. Jlumie 3a yMOB Takoi CKOOPIMHOBAHOCTI MOYKHA JOCSTHYTH YCIIIIHOT
IMIUIEMEHTAI] [IMX CTAHAAPTIB 1 MiJABUIICHHS ¢(EKTUBHOCTI (YHKI[IOHYBAHHS CHCTEMH 3€MEJIbHOTO
KOHTPOJITIO B YKpaiHi.

BucHoBku. 3a pe3ynbratamMu A0CHTIHKEHHS CTiJi BACHYBATH, 1110 MDXXHAPOJHI CTaHAAPTH 3/ilC-
HCHHSI KOHTPOJIKO 32 BUKOPUCTAHHAM Ta OXOPOHOIO 3€MECJIb CTAHOBJIATH L[i.l'liCHy CUCTEMY HpI/IHL[l/IHiB,
pEeKOMEHaliH 1 HOpMaTUBHUX BUMOI, PO3POOIEHUX MIXHAPOJHUMHU OpraHi3alisiMU 3 METOIO 3abe3Ie-
YeHHS PalliOHaJIFHOTO BUKOPHCTAHHS 3eMENbHUX PecypciB Ta ix 30epexenHs. CydacHa CHCTeMa KOHT-
o0 B YKpaiHi y mil cdepi CTUKAETBCSA 3 HU3KOIO MPOoOeM, cepell SKUX HETOCKOHATICTh HOPMATHB-
HO-TIPaBOBO1 0a3u, HEMOCTATHIO €(DEKTHBHICTh IHCTUTYLIHHOI CTPYKTYpPH, OOMEKEHICTh (PiHAHCOBOTO
Ta MarepiajJbHO-TEXHIYHOTO 3a0e3MeUeHHs, HEeIOCTATHINH PIBEHb PO3BUTKY iH(pOpMAaIliiiHOT 0231, HU3b-
Ky Pe3y/lbTaTUBHICTh EKOHOMIYHHUX MEXaHi3MiB CTUMYJIOBAHHS PAI[iOHAJIBHOTO BUKOPUCTAHHS 3€Meb,
a TaKO)K HU3BKHH PIBEHB Y4aCTi IPOMaSTHCHKOTO CYCIIbCTBA. KITI0YOB1 BUKIIMKH IIOI0 BIIPOBAIKCHHS
MIXKHapOJHHUX CTAHAApTiB y HALOHAIbHY NPAKTHKY KOHTPOIIO 33 BUKOPHCTAHHSAM Ta OXOPOHOIO 3e-
Mellb OXOILIIOIOTH HEBIAMOBIAHICT YHHHOIO 3aKOHOJABCTBA YKpaiHM MDKHAPOLXHUM BHMOraM, dpa-
FMeHTapHI/II/I XapaKTep [PaBoOBOTO PEryIIOBaHHSI, PO3IOPOLICHICTh PyHKILii OpI‘aHlB BI/IIIOBI 1aJIbHAX
3a 3MifICHEHHS 3eMENIbHOTO KOHTPOJIO, HEAOCTATHICTh (hiHAHCYBaHHS, HU3BKHH PiBEHb E€KOJOTiUHOI
1 paBoBOT 00I3HAHOCTI 3eMJICKOPHUCTYBAYiB, a TAKOXK CJ1a0Ki CTOPOHH CHCTEMH MOHITOPHHTY 3€MeEJb-
HUX pecypciB. [[ys eexTuBHOI iHTErparii MbKHApOIHUX CTAaHJAPTIB Y CUCTEMY KOHTPOJIIO 32 BUKOPHC-
TaHHSAM 1 OXOPOHOIO 3eMeNb B YKpaiHi HeoOXiAHO 3A1MCHUTH HU3KY 3ax0fiB. OCHOBHUMU HalpsiMaMU
€ YHOCKOHAJEHHS HOPMAaTHBHO-NIPABOBOi 0a3M depes3 rapMOHI3allil0 HAI[IOHAIBHOTO 3aKOHOJABCTBA
3 MDKHapOIHHMH CTaHAapTaMH, CUCTEMATH3allis 3eMEIbHOTO 3aKOHOJABCTBA Ta PO3POOICHHS BiAIO-
BiJTHMX Ii/I3aKOHHUX aKTiB. BaXXITHBO 320€3MeYNTH KOMILICKCHUH MiIX11 1O BUPINICHHS [IOTO 3aBIaHHS
i3 3aJIy4eHHSIM YCiX 3alliKaBICHUX CTOPIH, BKJIIOYAIOUM OpPraHU JEP)KaBHOI B/, MICIIEBOTO CaMoO-
BpSLyBaHHS, HAyKOBO-IOCIIiIHI YCTAaHOBH, TPOMAJIChKI OpraHizallii Ta Mi>KHapOJAHUX napTHepiB. Takum
YUHOM, IMIUIEMEHTAIlis] MDXXHAPOAHUX CTaHAAPTIB Y cepy KOHTPOJIO 32 BUKOPUCTAHHSIM 1 OXOPOHOIO
3eMelNb € CKIIaJHUM, ajle JKHTTEBO HEOOXITHMM IPOLECcOM 3aJIs 3a0e3IeUeHHs CTANOr0 yINpaBIiHHS
3eMEJIbHIMI PeCypcamMu B Yipaini. Peanizaiist 1poro 3apaHHs moTpeCye He TiIbKH OHOBICHHS HOp-
MATHBHO-IPaBOBOI 6a31 Ta IHCTUTYLIHHOT CTPYKTYPH, e i 3MiHH I1iIXO/iB 10 31i/iCHCHHS KOHTPOJLIO.
Oco0muBy yBary Ciil MpUAUTATH BIPOBADKCHHIO IHHOBAILIIMHUX TEXHOJOTIH, i IBUIICHHIO €KOJIOTid-
HOT CBIZIOMOCTI Ta MPaBOBOI KyJIBTYPH CYCIIJILCTBA.
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®OPMU TA METOAH 3ABE3IIEYEHHSA 3AKOHHOCTI TA JOBPOYECHOCTI
Y AIAJBbHOCTI HPOKYPATYPHU

FORMS AND METHODS OF ENSURING LEGALITY AND INTEGRITY
IN THE ACTIVITIES OF THE PROSECUTOR’S OFFICE

AKTYaJIbHICTh CTaTTi IMOJSTra€ B TOMY, 1[0 B YMOBaX ChOTOJACHHS, 3a0e3MeucHHs
e(eKTUBHOrO (PyHKIIOHYBaHHS MPOKYpaTypu Mae BKpail BajkIMBe 3HAYEHHS 3 TOUKU
30py TMOAAIBLIOrO PO3BUTKY YKpaiHH, SIK CaMOCTIHHOI, JeMOKPaTHYHOI Ta COLIaJIbHO
CHPSIMOBAHOI iepxkaBu. [Ipu 1IbOMY 3ayBa)KHMMO, 1[0 PE3YIbTaTUBHICTh MISUTBHOCTI MPO-
KypaTypy HampsiMy 3aJIeKUTh Bifl TOTO, HACKUIBKH MPOKYPOPH B IPOLEC] 3MiHCHEHHS
CBOE€T JISUTBHOCTI TOTPUMYFOTHCS ITPUHIIKITIB 3aKOHHOCTI Ta go0podecHocTi. B naHomy
KOHTEKCTI 3ayBaKUMO, 110 €()eKTUBHA YIOPSAKOBAHICTh JISUILHOCTI Cy0 €KTIB 3a0e3re-
YEHHS 3aKOHHOCTI Ta I0OpOYECHOCTI B pOOOTI MPOKYpaTypH AOCIATAETHCS, IEPELyCiM, 3a
pPaxyHOK 4iTKOTO BHU3Hau€HHs OpM, a TaKOK HaOOpy 3axoiB, 3aco0i i crocobiB pealti-
3aii AaHol JisUIBHOCTI, 10 IPUHHATO Ha3UBAaTH MeTofaMu. Binnosinni ¢popmu i MmeToau
HOCSITh CyBOPO IIPaBOBHH XapaKTep Ta IOB’si3aHi MK co0010 3a 3micTtoM. MeTta crarTi
MOJISITA€ y BCTAHOBJICHHI KOJIa Ta PO3KPUTTI CYTHOCTI OpM Ta METOIB 3a0e3MeueHHS
3aKOHHOCTI Ta JOOPOYECHOCTI Y MISUIBHOCTI MPOKyparypu. Y CTaTTi, CHHPAIOYHCh Ha
aHaJIi3 HayKOBHX IOIISIB BUCHUX T4 HOPM YMHHOTO 3aKOHOJABCTBA, BUIUICHO Ta OXa-
paKTEepH30BaHO KIIFOUOBI hopMu 3a0e3redeHHs 3aKOHHOCTI Ta T00pPOYECHOCTI y JislTb-
HOCTi IpPOKypaTypH, 30KpeMa: BifoMya (IIi3aKOHHA) MPaBOTBOPUICTb; OpraHizauiiiHa
JUSUTBHICTD; KOOPAMHALIS POOOTH IPOKYpaTypu; B3a€MOis 3 MiANPUEMCTBAMM, ycTa-
HOBaMH, OpTaHi3allisMH BCiX (OpM BIACHOCTI Ta IPOMAJICHKICTIO. APryMEHTOBAHO, IO
peaiizaiiisi BignoBigHux (Gopm nependadae 3acToCyBaHHS CIEI[iaIbHOr0 Habopy iHCTpPY-
MEHTIB Ta 3ac00iB, TOOTO MeTO/iB. BuaisieHo BiAmoBiaHI GopMH i1 METOAM Ta HATAHO M
XapaKTEePUCTHKY. 3po0ICHO BUCHOBOK, 110 ()OPMH Ta METOAM 3a0€3MEeUCHHS 3aKOHHOCTI
Ta J0OPOUECHOCTI B AiSIIBHOCTI IIPOKYpPaTypH, € B3a€MOIIOB I3aHUMHU KaTeropisimu. Taxk,
(GbopMH BU3HAYAIOTH KJIIOUOBI MOJENI BiANOBIAHOI MiSIBHOCTI, 8 METOAU — IHCTPYMEH-
TH ii MpaKTU4HOI peanizauii 3TiJHO O HOPM YMHHOTO 3aKOHONABCTBA. He3Bakarouu Ha
HOPMAaTHBHUI Ta pOpMaJIBHUI XapaKkTep, 00M/IBI KaTeropii He MarOTh 3aKOHOABYOTO 3a-
KpIIUIEHHS, [0 3aJHIIA€ TX y TEOPETUIHUX paMKax. 3 OIISALY Ha [Ie BBaYKAEMO, 1[0 YHH-
HE 3aKOHOJAaBCTBO Mae OyTH pO3LIMpEHE 32 HAmpsMOM BH3HAUYEHHS BKa3aHHX (OpM Ta
METO/IiB, aJKE 1€ CHCTEMATH3ye Ta e()eKTHBHO CKOPETYE BEKTOPH POOOTH i3 MiATPUMKH
3aKOHHOCTI Ta BUCOKOTO PiBHS J0OPOYECHOCTI KOXKHOTO OKPEMOTo IPOKypopa Ta BCiel
CTPYKTYpH BiJJOMCTBA B LILJIOMY.

Knrwowuogi cnosa: 0obpouecricmo, 3aKkoHHICmb, 3a06e3neyenHs 000pouecHOCmi npo-
Kypamypa, gopmu, Memoou.

The relevance of the article lies in the fact that in today’s conditions, ensuring the
effective functioning of the prosecutor’s office is of utmost importance from the point of
view of the further development of Ukraine as an independent, democratic and socially
oriented state. At the same time, we note that the effectiveness of the prosecutor’s office
directly depends on the extent to which prosecutors adhere to the principles of legality
and integrity in the process of carrying out their activities. In this context, we note that
the effective orderliness of the activities of subjects of ensuring legality and integrity in
the work of the prosecutor’s office is achieved, first of all, by clearly defining the forms,

© KPUBOB’S3 J.A. — 3m00yBau (HaykoBo-ZOCHiqHHI iHCTHTYT MyOJi4HOTO IIpaBa)
https://orcid.org/0009-0000-7943-3324
Crarrs nommproeTbes Ha ymoBax Jinensii CC BY 4.0

88



ISSN 2618-1258 (Print) ISSN 2618-1266 (Online)

as well as a set of measures, means and methods of implementing this activity, which
are commonly called methods. The corresponding forms and methods are strictly legal
in nature and are interconnected in content. The purpose of the article is to establish the
scope and reveal the essence of the forms and methods of ensuring legality and integrity
in the work of the prosecutor’s office. The article, based on the analysis of scientific views
of scientists and the norms of current legislation, identifies and characterizes key forms
of ensuring legality and integrity in the activities of the prosecutor’s office, in particular:
departmental (subordinate) lawmaking; organizational activities; coordination of the
work of the prosecutor’s office; interaction with enterprises, institutions, organizations of
all forms of ownership and the public. It is argued that the implementation of the relevant
forms involves the use of a special set of tools and means, i.e. methods. The relevant
methods are identified and characterized. It is concluded that the forms and methods of
ensuring legality and integrity in the activities of the prosecutor’s office are interrelated
categories. Thus, the forms determine the key models of the relevant activity, and the
methods are the tools for its practical implementation in accordance with the norms of
current legislation. Despite their normative and formal nature, both categories do not
have legislative support, which leaves them within the theoretical framework. In view
of this, we believe that the current legislation should be expanded in the direction of
determining the specified forms and methods, because this systematizes and effectively
adjusts the vectors of work to maintain legality and a high level of integrity of each
individual prosecutor and the entire structure of the department as a whole.

Key words: integrity, legality, ensuring the integrity of the prosecutor s office, forms,
methods.

AKTyalbHicTh TeMH. B yMoBax choromeHss, 3abe3neueHHs e(eKTUBHOIO (PyHKIIOHYBaHHS
TNPOKYPaTypu Mae BKPai BaKIMBE 3HAYCHHA 3 TOUKH 30Dy MOAIBIION0 PO3BUTKY YKpAiHH, sIK CaMo-
CTI/{HO{, IEMOKPATHYHOI Ta COLalIbHO CIPIMOBAHOI AepxKasu. IIpu 1bOMY 3ayBaXKUMO, 1O pe3yiib-
TATHBHICTb JisUIBHOCTI HPOKYPATypH HANPSMY 3aJICKUTh BLL TOTO, HACKLIBKU NPOKYPOPU B IPOLECi
3IICHEHHSI CBOET TisTBHOCTI IOTPUMYIOTECS IIPHHIMITIB 3aKOHHOCTI Ta T0OpOUECHOCTI. B 1aHoMy KOH-
TEKCTi 3ayBa)kKUMO, 110 e()eKTHBHA YIOPSIAKOBAHICTh AIsUTBHOCTI Cy0’€KTiB 3a0e3MeueHHs 3aKOHHOCTI
Ta JOOPOYECHOCTI B pOOOTI MPOKypaTyp IOCITAETHCS, MEPEAYCiM, 32 PaxXyHOK YITKOTO BU3HAYCHHS
¢dopm, a Takox Habopy 3axoliB, 3aco0i i crmocobiB peaizauii 1aHOT isSTBHOCTI, IO MPUHHATO HA3UBATH
Merofamu. Binnosinui ¢popmu i METOIU HOCATH CYBOPO IIPABOBUM XapakTep Ta MOB’sA3aHi MiXk cO00I0
3a 3MiCTOM.

Cran gocJinxeHHs npodaemu. Poib Ta 3HaUCHHS 3aKOHHOCTI 1 IOOPOYECHOCTI, SIK PYLIIHHAX
3acajl AisUTbHOCTI MPOKYPOPCHKUX OPraHiB HEOIHOPA30BO aHANI3yBAJIUCh B poOOTax OaraTbox mMpe-
CTaBHHKIB FOpUANYHOI Hayku. JlaHii mpoOiemi B pi3HHMN Yac MPHUCBATHIN cBOro yBary B.I. Maiora,
M.I. Muuko, B.B. Cyxonoc, JI.B. Omenpuyk, LI. IlIeen, FO.M. bucara Tta inmii. He3Baxkaroun Ha ori-
palfoBaHHs JaHUMH HAyKOBIUIMH BEJIHKOI KiJIBKOCTI TEOPETHYHHX Ta IPAKTHYHHX IHTaHb, 30KPEMa,
YTOUYHEHHS MOHATIHHOrO amapary, 6e3nocepeHb0 (GOpMU Ta METOAM 3a0€3IEeUEHHs 3aKOHHOCTI 1 J10-
OpOUYECHOCTI B JisUTbHOCTI MPOKYPaTypH He 3HAWIIIIHA TIOBHOTO Ta SIKICHOTO PO3KPUTTSI.

Came TOMy METOI0 CTATTIi €: BCTAHOBUTH KOJIO T4 PO3KPHUTH CYyTHICTH (hOPM Ta METO/IB 3a0e31ie-
YEeHHS 3aKOHHOCTI Ta 0OPOYECHOCTI Y iSUIBHOCTI IPOKYPaTypH.

BukJian ocHoBHOro marepiajy. Etumonoriddo cioBo «dopmay (3 natuHchkoro — «formay» —
30BHIIIHE OKPECJICHHS) BU3HAYAETHCS, K BUJ MPEAMETa, 30BHIIIHII BUpa3 Oyab-IKOrO 3MiCTy; BCTa-
HOBJICHHH 00pHC YOTOCh; 30BHILIIHIH BUSB SIKOT0-HEOYIb SBUILA, TIOB’ I3aHUH 3 H1Or0 CYTHICTIO, 3MICTOM,
110 He BioOpaxkae CyTi CIpaBU; Lie CIOCIO iCHyBaHHS 3MICTY, 10ro BHYTpilllHA CTPYKTypa, OpraHizawis
i 30BHimIHIN BUpa3) [1;2]. Tox, popmu 3a0e3meueHHs 3aKOHHOCTI Ta J0OPOUYECHOCTI Y AisUTLHOCTI MPO-
KypaTypH — 11e HOpPMaTHBHO-BHU3HAYCHI, CHCTEMAaTU30BaHI MOJIENI 1 MEXaHi3MH [isSUIbHOCTI YITOBHOBA-
JKEHUX Cy0 €KTIB 1I0/I0 MOOYI0BA YMOB BUCOKOTO PiBHS 3aKOHHOCTI 1 T0OpPOUECHOCTI Ta HEJIOMYIIICHHS
iX mopyIIeHb B poOOTi OpPraHiB Ta MiIPO3AiNIiB IPOKYPaTypH, a TAKOXK KOXKHOTO OKPEMOTO NMPOKYpopa.
Cucremy 1ux Gopm CKJIaaloTh HACTYIIHI:

— BizloMua (MiA3aKOHHA) IPaBOTBOpUicTh. lle MOBHOBaXHA, odililiHa AisUIBHICTH CHELialbHO
YIOBHOBaXEHHUX CY0 €KTIB, sIka CIIPSIMOBaHA Ha CTBOPCHHS HOBHX, 3MiHM iCHYIOUUX Ta HPUIUHECHHS
JiT 3acTapiiux MiJI3aKOHHUX JIOKYMEHTIB Oe3mocepeHbo B cdepi MisUIbHOCTI TOTO YH IiHIIOTO OpraHy
JepkaBHOI BJIaM, MiCIIEBOTO caMoOBpsIyBaHHS. ToO0TO, MOBa e mpo GopMyBaHHS JIOKaJbHOI HOP-
MaTUBHOI 0a3u B CHCTEMi OpraHiB MPOKYPATYpH, IO 3AIMCHIOEThCS 11 KEPIBHUILITBOM. 32 JJOMTOMOTOIO
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BiZIOMYHX MiA3aKOHHUX HOPMATHBHUX aKTiB BPETYIbOBYIOTHCS PI3HOMAHITHI BHYTPillIHI TUTaHHS poOO-
TH IIPOKYPOPIB, @ TAKOXK 3HAXOAATH NPAKTHYHOTO BUKOHAHHS 3aKOHOZABYI BUMOTH IIIO/I0 PiBHS 3aKOH-
HOCTI 1 100poYecHOCTI iX AisnbHOCTL. i JOKYMEHTY He MatoTh NNI0OAIBHOTO XapaKTepy, SIK, HAIPUKIIaJ,
3aKOHOIABCTBO. HaTOMicTh BOHM KOHKPETH30BaH| Ha BUPIIMEHHS 00MEXEHOTO, YiTKO BU3HAUYSHOTO KOJIa
MUTaHb Ta MPo0JIeM, 10 BUHUKAIOTH K y BCIH CHCTEMI IPOKYPATYpPH, TaK i OKPEeMHUX ii CKIIaJJ0BUX;

— oprani3aiiitHa aisuibHiCTh. [lana Gopma 00’ €1Hy€e B cOOi METO/IONOTIIO HAIIJICHY Ha YIIPaBIIiH-
HSl CHCTEMOIO OpTaHiB MPOKypaTypH, 30KpeMa, CTBOPEHHSI YMOB HaJIC)KHOT Ta €()eKTHUBHOI JisUTbHOCTI
OpraHiB i MiJApO3ALIIB B HAPHHI SKUX NOPYIICHHS 3aKOHHOCTI Ta J0OPOYECHOCTI yCKIaiHeH, abo He-
MOXIIUBI B LIJIOMY [3],

— KOOpAuHaLisi po6otu TIPOKYpATypH. KooszHHaum — e THIl B3aeMoii, sikuif nepenbadae Ha-
SIBHICTH €TMHOTO, KOOPAWHALIIHOTO IEHTPY, SIKHH KOperye HampsMH Ta HOPSAOK AisUTBHOCTI 1HIIHNX
cy0’exTiB criBnpari. KoopauHailis akTHBHO BUKOPUCTOBYETHCS IS 3a0€3MeueHHs 3aKOHHOCTI Ta J10-
OpoyecHOCTI B poOOTi caMoi POKypaTypH. 3a JOMOMOTOI JaHOT MPaBOBOT ()OPMHU CITPSIMOBYETHLCS Ta
KOperyeThes JisUTbHICTh OpraHiB Ta MiAPO3/iIiB ocTaHHBOI KoMiTeTamu BPY, 30kpema, 3 muraHb npaBo-
OXOPOHHOT IisUTBHOCTI Ta aHTHKOPYIIIIHHOT MOMITHKY. HUMM CHCTEMaTHYHO IPOBO/STHCS HAPAJIHX 3 BH-
MM KSPiBHUIITBOM IIPOKYPATYPH 3 UTAHb poLecy ii pedopmyBaHs, 3AiliCHCHHS HATIILY B OKPEMUX
cepax IpaBoOXOPOHHOI AisUIBHOCTI, 3aXHCTY LPaB i CBOOO JIFOIMHY i FPOMajIsIHKHA i Take iHue [4; 5; 6];

— B3aEMONIIs 3 HI,I[HpI/IGMCTBaMI/I YCTAaHOBAMH, OPraHi3allisMU BCiX OPM BIACHOCTI Ta rpOMaj-
CBKicTIO. B TaHOMY KOHTEKCTI MOBa HJie po CHIBIIPAIl0 NPOKYPaTypH i3 IHIIUMH cy0’€KTaMH Ha 3a-
cajax MOBHOI piBHOCTI Ta mapTHepcTBa. JlaHa ¢opma He nependavyae HAsBHOCTI SKOTOCh KEPiBHOTO
LICHTPY, a IOBHE MOEAHAHHS CUJI Ta 3ac001B 3alliKaBICHUX Cy0’ €KTIB y BUPIICHH] SKUXOCh TUTAHb.

JlocnigkeHHsl METO/IIB 3a0€3MeUeHHs 3aKOHHOCTI 1 J0OpO4eCHOCTI B poOOTi MPOKypaTypu J0-
UJIBHO TT09aTH 3 0A3UCHOT TEPMIHOJIOTIYHOT OCHOBH JaHOI FOpHANYHO]I sBHIIa. CII0BO METO]] HOXOIHUTh
3 IPelbKOi MOBH SIK IUIAX IO 4Oro-HeOyab [7, ¢. 177]. B cyuacHiii yKkpaiHChKHIT MOBI BiH Ma€e HacCTyII-
Hi 3HAYCHHS: a) CIOCIO Mi3HAHHSA SBUIL MPUPOIU Ta CYCIIBHOTO KUTTS (3arajJbHOHAYKOBHH aCIEKT
MeTony); 0) mpuiioM abo cucTeMy HPUHOMIB, 10 3aCTOCOBYIOTBCS B SKii-HEOyab Tamy3i HisUTbHOCTI
(rayy3eBuil acrekT MeTo/y). BIM3bKkuM 3a 3HaUCHHSIM € MOHATTS «CIOCIO»: Aisl, mpuiioM abo cuctema
MPUHOMIB, SIKa Ja€ MOXJIMBICTH 3pOOMTH, 3MIHCHUTH IIO0—HEOY/Ib, JOCSATTH YOTOCh; T€, IO CIYXKHUTh
3HAPSULIM, 3ac000M 1 Take iHIIe y siKiii—HeOyap aii [1, . 1179, 522; 8, c. 81].

Omxe, METONH, BIAMOBIHO 10 €TUMOJIOTT JaHOIO CII0BA, — LIe CIIOCOOH, 3aC00H, 3aX0/1H BAMHEH-
HSI SIKOICh Jii, pean13au11 TPOIIECY, POBECHHS pocniukenHs Towo. To6To ci10Bo «MeTom, XapaKTepH-
3y€ MPAKTHIHUHA 1HCTPYMEHTApil, KU 3aCTOCOBYETHCS 13 KOHKPETHOIO METOK0. B ropuanyHiil ramysi
METO]I OTIMCAHO, SIK HeOOX1HUH KOMIIOHEHT 3arajibHOi Teopil paBa, IKUil € OpraHivuHO-I[IICHOIO, CKIa-
JIOBOIO CHCTEMOIO NMPUHOMIB, CIIOCO0IB, 10 BUKOPUCTOBYIOTHCS AJISI Mi3HAHHS IpeaMeTa JaHol HayKH,
PO3KpUTTA 3aKOHOMIpHOCTEH (DYyHKIIOHYBaHHS 1 pO3BUTKY IIpaBa IMOBHICTIO Ta BceOiuHO. [HIIE 3HaUeH-
HS METOAY — IHCTPYMEHTapii 3a JOIIOMOTOIO SIKOTO Peai3yeThCs BIUIUB IIPaBa Ha CyCIIIBHO-IIPaBOBI
BigHOCcuHH [9, ¢. 239, 272, 273; 10, c. 89-91].

Bb6auaetncst, 1110 METOIU 3a0e3MeUCHHsT 3aKOHHOCTI Ta TOOPOYECHOCTI y IisSUTbHOCTI MPOKypa-
TypH CIiJI PO3IVISIIATH, SIK CYKYITHICTh PETJIAMEHTOBAHUX HOPMATHBHO-TNPABOBUMH aKTaMH CIIOCOOIB,
3ax0/IiB Ta 3aco0iB 3a JIOTIOMOTO0 peaizallii SKHX YITOBHOBaKEHI CY0’€KTH CTBOPIOIOTH TaKy LApUHY
JUSUTBHOCTI OpraHiB i Miapo3aiiB NPOKypaTypH, sika OCHOBY€EThCS Ha IMPIOPUTETHOCTI BUCOKOTO PiBHA
3aKOHHOCTI Ta 100podecHOCTi. CHCTEMY AaHUX METOMIB CKJIAAI0Th!

— KOHTPOJb JIisIIBHOCTI IPOKypopiB. JlaHuil MeTox mependadae mepeBipKy Mporecy BHKOHAH-
HSl OpraHaMH Ta MiJPO3MIiJIaMU TPOKYPATypH, a TaKOoXkK X KaJpOBHM CKIAJOM BHMOT 3aKOHOIABCTBa
VYkpainu Ta JoTpUMaHHS poQeciiHuX mpaBuil Jo0podecHOCTi. [Ipu 1IbOMY KOHTPOJIb 3aCTOCOBYETHCS
HE TUTBKH JJIs1 BUSIBIICHHS MMOPYIIHUKIB Ta MPUTATHEHHS iX 10 BiIMOBIJAIILHOCTI, alie i ONepaTuBHOTO
KOpEryBaHHS AisJIbHOCTI, BCTAHOBJICHHS JICTCPMIHAHTIB BUNHEHUX MOPYIICHB Ta iX JikBinaii. Meton
BUKOPHUCTOBYETHCS PI3HOMaHITHUMH Cy0’€KTaMU OJHOYACHO 3a PI3HUMH HAIPSMKAMHU.

Hanpukiaz, sk mocagoBi 0coOH Ta Cy0’€KTH Ha SKHX PO3IOBCIOKYIOTH CBOFO 0 ITOJOXKCHHS
3akoHy Ykpainu «IIpo 3amobiranHs KOpymii», pOKypOpHU MiANal0ThCs PiHAHCOBOMY KOHTPOJIIO, SIKHI
noJisirae B 000B 3Ky TO/IaBaTh MIOPIYHY JCKIIapallito 0COOU, YITOBHOBa)XEHOT HAa BUKOHAHHS (DYHKIIIi
JiepaBu ab0 MiCIIEBOTO CaMOBpSAyBaHHs. B aeknapaiiisix 30UpaeThbcsi MIMPOKUN CHEKTP BiJOMOCTEH,
nepeayciM, PO CTAaTKKU Ta MalHOBI MpaBa MPOKypopiB. B okpeMux Bumakax BKazaHi BiZIOMOCTI BUKO-
PHUCTOBYIOTHCS IS MOHITOPUHTY CIOCO0Y JKUTTS OCTaHHIX 3 METOK BCTAHOBJICHHS BIAMOBITHOCTI 1X
PIiBHS JKUTTS HasIBHUM y HHUX Ta WICHIB iX ciM’{ MaiiHy 1 ofepkaHuM goxonam [11].

Jlo6poUECHICTh IPOKYPOPIB NMEPEBIPAETHCS ILUIIXOM MIPOBEACHHS Ta€MHOI IEPEBIPKU 3TiJHO
Haka3sy Odicy I'enepanpHOTo mpoxypopa. BinmosigHo o #0ro moiokeHb KOXEeH IPOKYpPOp IOPOKY
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3 01 ciyng no 31 GepesHs (BKIIOYHO) 3000B’s13aHUI 0COOMCTO LIISIXOM 3allOBHEHHS Ha odiriiiHoMy
BeO-caiiti Odicy I'eHepanbHOro nmpokypopa nogaru Jleknapaiiro 7oOpo4eCHOCTI, HalaBIIN IIPABIH-
Bi Bianosini y ¢opmi «IlinTBepaxyto» abo «He miaTBepAxyro» Ha 3alUTaHHS, 10 CTOCYIOThCS abo
MOXYTh CTOCYBaTucsi iioro moOpouecHocTi. Jlekmapailis Miisarae ONMpUIIOIHEHHIO Ha oQiliiiHoMy
BeO-caiiti Odicy ['eHepaibHOTO IPOKYpOPA, 3 BUHITKOM IEPIOy il y IepKaBi IPaBOBOTO PEIKUMY BO-
€HHOTO CTaHy. Y pasi onepxanHs iHopMallii, ika CTOCY€eThCsSI KOHKPETHOTO MPOKYpopa i MICTUTh (ak-
THYHI JaHi, 110 MOXKYTh OyTH MEpEBipeHi, PO HEAOCTOBIPHICTH (Y TOMY YHCIIi HEOBHOTY) TBEP/KEHb,
HaBefleHUX y Jlexmapanii, miApo3ain BHYTPINIHBOI O€3MEeKH BIPOJOBXK I SITHAAIITH POOOUUX IHIB
3 JaTU OTPUMAaHHS Takoi iHpopMalii MOBIJOMIIsE€ KePiBHUKA BiANOBIIHOTO OpraHy MpPOKypaTypu Ipo
HEOOXIJHICTb MPU3HAUYEHHS CIY’k00BOI0 PO3CIilyBaHHA 3 JOJNYYEHHSIM OTpUMaHOI iHpopmauii [12].

Kpim BH3HaYeHUX MPUKIIA/IiB, METO KOHTPOJIO B AisJIBHOCTI OpraHiB Ta MiIpO3AUIiB MPOKypa-
TYpPH BUKOPHCTOBYETHCSI B ACTIEKT1 BEJMKOI KIILKOCTI 1HIIUX MUTAaHb, SIK TO, CTaH 3aXUCTy iH(opMallii,
e()eKTHBHICTh MPOIECYAILHOTO KepiBHUIITBA, NoTpuManHs Konekcy npodeciiiHOi eTHKH Ta MOBEIIHKU
IpOKypopiB i Take iHme [13];

— ci1yx00Be po3CiIilyBaHHs BiTHOCHO IIPpoKypopa. Ha BiMiHy Bit KOHTPOIIO, IKUH y TOMY UHC-
JIi IPU3HAYEHO JUIsl BAOCKOHAJICHHS POOOTH NPOKYPATYPH, TaKuii METOL SIK CIly’KOOBE PO3CIIiLyBaHHs:
Ma€ 9iTKy METy 3aCTOCYBaHHS — BCTAaHOBJICHHS HAasBHOCTI 9H BmcyTHocn B JisIX IPOKypopa (haKTiB
MOPYIIEHHS] BUMOT 3aKOHOJIABCTBA, 400 BUMHEHHS MPOTHIIPABHUX il mono Hporo. 3riqao Hakasy Ie-
HepaspHOro npokypopa «IIpo 3arBepmxeHHs [HCTPYKIIT PO MOPSAIOK MPOBEAEHHS CIIyKOOBUX PO3-
CIiTyBaHb CTOCOBHO MPOKypopiB» Bia 16.06.2021 Ne 202 ciy:x00Be po3ciiyBaHHS — 1€ KOMIUIEKC
3aXOiB, fAKi 3[iICHIOIOTECS BiMOBiAHO 0 wi€l IHCTPYKIIT 3 METOIO 3’ACYyBaHHS OOCTaBHH, IO CTAIU
nifcTaBaMu Juis Horo nmpusHadyeHHs. Ciry>k00Be po3cililyBaHHs IPOBOAUTHCS HE3AICIKHO Bifl 3A1HCHEH-
Hs 332 TUM caMUM (haKTOM PO3CIIAyBaHHS y KPUMiHAJIBHOMY IIPOBAJKCHHI UM NIPOBAUKCHHS Y CIIPaBi
PO aaMiHICTpaTHBHE TpaBONOpyIIeHHs [ 14];

— HAyKOBO-BHXOBHHI MeToA. B pakypci 1aHOro MeToy Hie MoBa Mpo 3a0e3NeUeHHs 3aKOHHO-
cTi Ta 10OpPOUECHOCTI MPOKYPOPIB uepe3 MPOBEACHHS HAaBYaHb, X MPOQECiiiHOr0 BUXOBaHHS B IyCi
MOBAry J10 3aKOHIB, npucsru Ta Kogekcy npogeciiiHol eTHKH Ta MOBEIIHKH MPOKYPOPIiB, TEOPETHUHUX
JOCIIPKEHb 3 IMUTaHb yAOCKOHAJICHHS MPAKTUKO-IOPUANYHO MEXaHI3MiB MIATPUMKH BUCOKOTO PiBHS
IPaBOBOTO MOPSKY B POOOTI IPOKYPOPCHKUX OPTaHiB TOIIO;

— IUTAaHYBAaHHS JIISUIBHOCTI 13 3a0e3MeueH s 3aKOHHOCTI Ta nobpodecHocTi. [laHuit MeTon 103-
BOJISIE BU3HAYATH KOJIO HEOOXITHUX 3aXOMiB JJISI MIATPUMKH Ta IMiJABUIICHHS PIBHS 3aKOHHOCTI Ta JIO-
OpOYECHOCTI POOOTH MPOKYPOPCHKUX OPTaHiB MPOTATOM BiAMOBIIHOIO YaCOBOTO BiApi3Ky. BiamosiaHo
no Haka3y Odicy renepanbHoro npokypopa «IIpo 3atBepmxenns Permamenty Odicy I'enepanbHOro
npokypopay Bix 22.02.2022 Ne35 3 meroro miasuiueHHs edexTuBHOCTI pobot B Odici I'enepans-
HOTO MPOKYpOpa 3aCTOCOBYIOThCS Pi3Hi ()OPMU JOBTOCTPOKOBOTO Ta KOPOTKOCTPOKOBOIO IIJIAHYBaH-
Hs1. KoMIIIeKCHI 3aX0IM IO0 PO3BHUTKY NMPOKYPATypH HA KiIbKa HaHONIDKYMX POKIB BU3HAYAIOTHCS
y CTpaTerii, IPOeKT sAKoi PO3POOIIAETHCS MAPO3ALIOM 3 MUTAHb KPUMIHAIBHOI MONITHKH 3 ypaxyBaH-
HSIM MPOMO3HUIIIH CaMOCTIHHHUX CTPYKTYpHHX Migpo3aiiiB. Peamizalist ctparerii po3BUTKY POKYpaTypu
3IIHCHIOETHCS 3T1IHO 3 OTIEPAIifHAM IJIAHOM, Y SIKOMY BU3HAUAIOThCsI KOHKPETHI CTPOKH Ta BUKOHABITI
nepeabadeHux 3axoiB. [Ipy maHyBaHHI 3aX0/IiB 3aCTOCOBYETHCS NUPEPEHIIIMOBAHUE TTiIXiJ] 10 3aITy-
YeHHs 00JIaCHUX MPOKYPAaTyp, BUXOASYH 31 CTaHy 3aKOHHOCTI, MOMINPEHOCTI NOPYILIEHb IpaB i CBOOO.
IpOMaJisiH Ta iHTEpeciB Jep:KaBU Ha BIANOBIAHINA TEPUTOPIi, a TAKOX 3 ypaXyBaHHIM iX 3arajJbHOro
HaBaHTaXXeHHs. KOHTPOIb 32 cBO€YacHNM, OBHUM 1 SIKICHUM BHKOHAHHSIM IUTAHOBUX 3aXOJIIB 3[1HCHIO-
€Tbcsl [eHepa bHUM MTPOKYPOPOM, TIEPIIMM 3aCTYITHHKOM Ta 3aCTylHHKaMu [ eHepalbHOTO MPOKypopa
BIJIMIOBIZTHO /IO PO3MO/iTY 000B’SI3KIB, II0JI0 CTaXKyBaHHS MPAIiBHUKIB OPTraHiB MPOKYypaTypu — Kaapo-
BHM ITiJ{pO3/11JIOM, a 3arajibHHi KOHTPOJIb — MiPO3IIIOM OpraHi3amiiHO-KOHTPOIBHOT isSUIBHOCTI, Tpa-
BOBOTO Ta aHAJIITUYHOrO 3abe3nedeHns [15].

BucnoBku. Tox, IpoBEAEHUM aHAI30M JOBEIEHO, 110 GOPMHU Ta METOAM 3a0€3MEUEHHS 3aKOH-
HOCTI Ta J0OPOYECHOCTI B AiSIBHOCTI IPOKYPATypH, € B3a€MOIIOB’ 13aHUMU KaTteropismu. Tak, Gpopmu
BU3HAYAIOTh KITFOYOBI MOJIEII BiJIIOBITHOT MisUTBHOCTI, @ METOJM — IHCTPYMEHTH il PAKTUIHOI peajti-
3aI1ii 3riIHO 0 HOPM YHHHOTO 3aKOHOAABCTBA. He3Baxkaroun Ha HOpMATHBHUI Ta (HOPMaIIbHHIN Xapak-
Tep, OOMIBI KaTeropii He MarTh 3aKOHOIABUOTO 3aKPIIJICHHS, 1110 3aJIHILIAE TX Y TEOPETHUHHX pPaMKaX.
3 omsiy Ha IIe BBAKAEMO, 1110 YMHHE 3aKOHOAABCTBO Ma€ OyTH PO3IIMPEHE 3a HAIPSIMOM BU3HAYEHHS
BKa3aHUX (OpPM Ta METOAIB, aJKe 1€ CUCTEMaTH3y€e Ta e(h)eKTUBHO CKOpErye BEKTOPH poOOTH i3 mix-
TPUMKH 3aKOHHOCTI Ta BUCOKOTO PiBHS JOOPOUECHOCTI KOXKHOTO OKPEMOT0 NMIPOKYpopa Ta BCi€l CTPyK-
TypH BiZIOMCTBA B IILJIOMY.
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MY3A O.B.

AKTYAJIBHI INTAHHSA CYJOBOI'O KOHTPOJIIO 3A BUKOHAHHAM
CYJOBHUX PIINEHDb B AIMIHICTPATUBHUX CIIPABAX

CURRENT ISSUES OF JUDICIAL CONTROL OVER THE ENFORCEMENT
OF COURT DECISIONS IN ADMINISTRATIVE CASES

Po3misiHyTO Cy4yacHWil cTaH 3aKOHOIABUOTO PETYJIIOBAHHS 3IMCHEHHS CYIOBOTO
KOHTPOJIIO 32 BUKOHAHHSM CYIOBHX pillleHb B aJMiHICTpaTUBHUX CIIpaBax. BUKOHaHHS
CYIOBHX pillIeHb B aJAMiHICTPaTUBHUX CIIPaBax € 3aBEPLIAILHOIO CTAJI€I0 aMiHiCTpa-
TUBHO-CY/JIOBOTO PO3IVISY 1 BUPILIEHHS IyOIi4HO-IIPABOBUX CIIOPIB.

VY Haymi agMiHICTPAaTHBHO-TIPOIIECYATBHOTO MIpaBa He BUPOOICHO €IMHUX MiTXOMiB
OO TIAYMaueHHs IMOHATh «CYNOBUI KOHTPOJbY, «CYJOBHH KOHTPOJIb 32 BUKOHAHHIM
CYIOBHX pillIeHb». ABTOp CTaTTi pO3IIAAA€ CyIOBHI KOHTPOJIb 32 BUKOHAHHIM CYIOBHX
pIlICHb SK BOXJIMBHU €JIEMEHT 3a0e3le4eHHs npaB i cB000A (i3UYHUX Ta IOPUAMIHHX
oci0 y nmpaBoBiii epkasi.

CynoBuii KOHTPONB 32 BUKOHAHHSM CYAOBHX DIllICHb B aJMiHICTPaTHBHOMY CYJO-
YMHCTBI MOXe 31iiCHIOBaTHCS Y opMmi: 1) 3000B’s13aHHS MONAHHS 3BiTY PO BHKOHAH-
HS CYZJOBOTO PillIeHHs Cy0’€KTOM BIIaJHHUX IIOBHOBa)XKEHB; 2) 3aCTOCYBaHHS IITpady Ha
KepiBHHKa Cy0 €KTa BIaJHUX MOBHOBAXCHbB; 3) BU3HAHHS MPOTUNIPABHUMH PillieHb, i
4yH Oe3isUTbHOCTI, BIMHEHHX CY0’ €KTOM BJIaJIHMX MOBHOBa)XCHb — BIJIMOBiJa4eM Ha BU-
KOHaHHS pillIeHHS cyay; 4) MPOBaKEeHHs y CIIpaBax 3 MPUBOLY PillleHsb, it abo Oe3mi-
STBHOCTI OpraHy JIep>kaBHOI BUKOHABYO] CIIy»KOH, IPUBAaTHOTO BUKOHABIIS.

CynoBuil KOHTPOJIE 32 BUKOHAHHSM CYAOBHX pIllIeHb B aJMiHICTPaTHBHUX CIIpaBax
Moxxe OyTH peaiizoBaHo: 1) 3 iHIIIaTHBH 0COOH, HA KOPUCTH SIKOi yXBAJIICHO CYJIOBE pi-
MICHHS 1 SIKa HE € CY0 €KTOM BIIQJIHUX MOBHOBAXXEHB; 2) 3a BIIACHOIO 1HIIIAaTUBOKO CYY,
SIKMH PO3IVISIHYB CIPaBY SIK Cy/I MEPIIOT iHCTaHIII.

3po6i1eHO BUCHOBOK, L0 CYAOBHH KOHTPOJIb 32 BUKOHAHHSAM CYAOBHX PIllICHb B af-
MiHICTPaTUBHHUX CIIPABax 3aJIMIIAEThCS OyTH aKTyadbHUM MUTAHHIM K U aMiHiCTpa-
TUBHO-IIPOLIECYaIbHOI HAayKU, Tak 1 JJIS MPaKTUKU aJMiHICTPaTHUBHOIO CYJOYMHCTBA.
Koznexc anMiHiCTpaTUBHOTO CyOYMHCTBA YKpaiHU IMOBHHEH MICTHTH YiTKUH MEXaHi3M
TaKOTO CYJOBOTO KOHTPOJIO Ta BIIIIOBIAaTH HA pealii Cy4acHOTO CTaHy BHKOHAHHSA CY-
JOBUX pillleHb. AJIMiHICTPaTUBHI CyIIH, 3aCTOCOBYIOUYH MPOLENYPY CYAOBOTO KOHTPOITIO
32 BUKOHAHHSIM CYyIOBUX DillleHb, IOBHHHI KePyBaTHCS y TOMY YHCII MIPUHIUIIAMHE IIPO-
MOPIIHHOCTI Ta 00T PYHTOBAHOCTI.

Knrwuoei cnosa: aominicmpamusHe cy0o4UHCcmeo, €Yo’ ekm 61a0HUX NOBHOBANCEHD,
aoMminicmpamusHuil cy0, no3uead, AOMIHICMPAamueHe NPOBAaAOIHCEHHs.

The article examines the current state of legislative regulation of judicial control over
the enforcement of court decisions in administrative cases. The enforcement of court
decisions in administrative cases is the final stage of administrative court proceedings
and resolution of public law disputes.

The science of administrative procedure law has not developed uniform approaches
to the interpretation of the concepts of «judicial control» and «judicial control over the
execution of court decisionsy. The author considers judicial control over the enforcement
of court decisions as an important element of ensuring the rights and freedoms
of individuals and legal entities in a state governed by the rule of law.
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Judicial control over the enforcement of court decisions in administrative proceedings
may be exercised in the form of: 1) an obligation to submit a report on the execution of a
court decision by a subject of public authority; 2) the imposition of a fine on the head of
a subject of public authority; 3) recognition of decisions, actions or inactions committed
by a subject of public authority — the defendant in the execution of a court decision — as
unlawful; 4) proceedings in cases concerning decisions, actions or inactions of a state
executive service body or a private enforcement officer.

Judicial control over the enforcement of court decisions in administrative cases may
be exercised: 1) on the initiative of a person in whose favour a court decision was made
and who is not a subject of authority; 2) on the own initiative of the court that considered
the case as a court of first instance.

The author concludes that judicial control over the enforcement of court decisions in
administrative cases remains a relevant issue for both administrative procedure science
and practice of administrative proceedings. The Code of Administrative Procedure
of Ukraine should contain a clear mechanism for such judicial control and respond
to the realities of the current state of enforcement of court decisions. Administrative
courts, when applying the procedure of judicial control over the enforcement of court
decisions, should be guided, among other things, by the principles of proportionality and
reasonableness.

Key words: administrative proceedings, public authority, administrative court,
plaintiff, administrative procedure.

Beryn. CydacHuii cTaH mpaBocyaas 00yMOBICHUH HEOOX1HICTIO POJIOBKEHHS 11eH, 3aBaHb Ta
HOBAIIi i CyZJ0BO-TIPaBOBOT pe(hOpMH, a TAKOK MOAOJIAHHSIM BUKIMKIB i 3arp03, 0 ICHYIOTh B yMOBaX BiifHU.

AZMiHICTpaTUBHE CYIOYMHCTBO, IPEIMETOM SIKOTO € PO3MIAN ITyOIiYHO-IPAaBOBUX CIIOPIB MDXK
NPUBATHUMH 0CO0AMH Ta Cy0’€KTaMH BIIaJIHUX [OBHOBaXCHb, FOCTPO MOTPEOY€E IHYYKHX 3aKOHOAAB-
4UX 3MiH Ta OpraHi3auiifHo-IPaBOBUX 3aXOIB 3 METOKO 3aXUCTY IIPaB, CBOOOA Ta 1HTepec1B (hi3nyHNX Ta
IOPHIMYHUX 0Ci6 B yMOBax 30pOiHOI arpecii. ¥ 1boMy KOHTEKCTI IIPOLECYalbHHUIl OPSIOK POSIISLY
aJMiHICTPAaTUBHUX CIIPaB MOBUHEH BPaxOBYBAaTH CIICIiaJIbHI IPABOBI CTATYCH IPOMAJISTH, MOXKIMBOCTI
iXHBOT Oe3mocepeIHbOT yUacTi y CyAOBUX 3aciJaHHAX Ta 30MpaHHS HEOOXiJHHX JOKa3iB, OTPUMYBAaTH
SKICHY IIPaBHUYY JIONOMOTY Toi10. PakTopy cTaHy BiHH BIUIMBAIOTH HA MOXIIMBICTh peasi3amui€ero 0co-
000 CBOTO IpaBa 3BEPHEHHS J0 Cyly Ta Ha MOAABIINI e()EKTUBHUN CYIOBHUI 3aXHCT.

Koncturynist YkpaiHu BCTaHOBIIIOE 000B’I3KOBICTh CYJIOBOTO PIIlIEHHS SIK OCHOBHY 3acajy Cy-
JounHCTBa (1. 9 4. 1 cT. 129), mo o3Hauae HeyXMIbHE BUKOHAHHS Cy0 €KTaMH IIpaBa CYJOBHX pillleHb Ta
MOKJIA/Ia€ Ha CYIH 3a0e3MeUeHHS [[bOr0 KOHCTUTYIIIMHOTO TIOJIOKEHHS Yepe3 BiAMOBIIHI MpoleCyaibHi
MEXaHi3MH Ta 3aXOIH BILIHBY.

[porecyanbHi MUTaHHS, OB’ sA3aH] 3 BUKOHAHHSAM CYJIOBHX PIllIeHb B JIMiHICTPATUBHUX CIpa-
Bax, BperynaboBaHo Pozninom IV Koxekcy agMiHicTpaTHBHOIO CyOUMHCTBA YKpaiHu (fasi IO TEeKCTY —
KACY) [1].

BuKoHaHHs Cy0BUX illieHb B aAMiHICTPATHBHUX CIIPABaX € 3aBEPLIATBLHOKO CTALI€I0 aiMiHi-
CTPATHBHO-CYJ0BOTO PO3MIIsAAY i BUpiLICHHS IyOnivHO-IPaBoBUX cropiB. HeBrKoHaHHs CynoBUX pi-
[IeHb HE CIIPUATHME OXOPOHI IpaB, CBOOO/ Ta 3aKOHHUX 1HTepeciB (i3MYHUX 1 FOPHIMYHUX OCI0 y Bi-
HOCHHAX 3 BIQJIHUMH Cy0’ekTamu. 3 OISy Ha Iie, 00’ €KTUBHO iCHyBaTuMme moTpeda y po3B’s3aHHI
mpo0iieM BUKOHAHHS CYIOBHX PillIeHb, YIOCKOHAJCHHS 3 LIOTO MPUBOJY BIJMOBIAHUX MEXaHI3MIB
Ta Mpoueayp.

AKTyaJpHI TUTaHHS JOCIIUKCHHS Cy4acHOTO CTaHy aJMiHICTPaTHBHOTO CYJOYMHCTBA B YKpa-
HI y cBOiX HayKOBUX Ipalsax po3kpuBatoTh B. bessenko, 0. Bonkosa, O. Kyzpmenko, T. Kozomoens,
J. Jlygenko, M. CmoxoBud, C. CreneHko Ta iH. [Ipy poMy Hayka aaMiHICTPaTHBHO-TIPOIECYTEHOTO
npaBa He BHPOOWIIA €MHUX ITIXONIB INOAO TIIyMa4eHHS MOHSATH «CYIOBHH KOHTPOJBY Ta «CYHOBHH
KOHTPOJIb 32 BUKOHAHHSM CYJIOBHX pillieHb». JJOKTprHA OTpeOye BIAMOBIIHUX YTOYHEHbD, JOAATKOBHX
(hopMyJIIOBaHb, HOBUX y3araJIbHEHB II00 MOPSKY Ta 0COOIMBOCTEI BUKOHAHHS CyI0BHX PIllICHb B a/i-
MiHICTpaTUBHUX CIIPaBax, BpaXyBaHHS [IPUHIUIIIB aJMiHICTPaTUBHOIO CYJJOUYHMHCTBA, 3aKOHHUX 1HTEepe-
CiB IPUBATHUX OCi0-NI03UBAYiB, IyOIIUYHUX IHTEPECIB JepPiKaBHU.

IocTanoBka 3aBgaHHA. MeTOI0 TaHOI CTATTi € aHAI3 CY4acHOTO CTaHy IIPAaBOBOTO PETYIIIO-
BaHHS 3IHCHEHHSI CYIOBOTO KOHTPOJIIO 32 BUKOHAHHSM CYIOBHX DillleHb B aAMIHICTPaTHBHHX CIIpaBax.

Pe3yabTaTu gocaiizkeHHsl. 3 METOI rapaHTYBaHHs MPHBATHIH 0C001 0€3yMOBHOTO 1 MOBHO-
r0 BUKOHAHHS CYJOBOTO PILlICHHS aJMiHICTPaTHBHUM IPOIECYabHUM 3aKOHOM Tepeq0aueHO TaKui
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HpolecyaJbHHN MEXaHi3M ITijl 4aC BUKOHAHHS CYZOBOTO PIillICHHS SK CYJOBHil KOHTPOJIb 32 BUKOHAHHIM
CYIOBHX pillleHb B aJMiHiCTpaTuBHUX crpaBax (cT.cT. 3811-383 KACY) [1].

Sk cirymHo 3ayBakeHO B Jpkepenax, y KACY He HaBeneHO nediHINil «CyqOBUH KOHTPOIbY»
[2, c. 623], m1o 103BOIISIE TaBATH HOMY XapaKTEPUCTUKY JIMIIIC Ha OCHOBI aHAI3y MPOIeCyaTbHUX TOJIO-
JKEHb Ta CYIOBOi IPAKTUKH 200 BUXOIUTH 13 TEOPETHIHOTO PO3YMIHHS ITOHTTS «CYTOBHUH KOHTPOJB).

«Cy0BHil KOHTPOJIb € CAMOCTIHHMM BHJIOM CYIOBOTO KOHTPOJIIO, KOTPUH 3IMCHIOETBCS 3 Me-
TOFO 3aXHCTY MpaB, CBOOOJ Ta 3aKOHHUX iHTEpeCiB (PI3UYHUX Ta FOPUIUYHHUX OCi0, a came 000B’ I3KOBO-
r'0, CBOEYACHOI'0, TOYHOTO BUKOHAHHS PILlIEHHS CyAy 3 JOTPHMAaHHSAM BCTaHOBJIEHOI 3aKOHOM IIPOLIEAY-
pH Takoro BUKOHaHH» [3, c. 344].

1. YepHeHKO IIPOMOHYE MiJ CyHOBUM KOHTPOJIEM PO3YMITH «CIICLialbHUN BUJ IPOBAIKCHHS
B aIMIHICTPaTUBHOMY CY/JIOYHHCTRBI, BIIMIHHHUI BiJl TO30BHOTO, 110 Ma€ CICIialbHy METY Ta IOJIArae He
Y BHpIIICHHI HOBOTO MyOJIiYHO-TIPABOBOIO CIIOpY, & Y MEPEBIpIli BCiX 00CTaBUH, 110 MEPEIIKOIKAIOThH
BHKOHAHHIO TaKOi TIOCTAHOBHU Cy/y Ta BiJHOBJICHHIO MOPYIICHUX MpaB 0coOu-1mo3uBavay» [4, c. 261].
OnHak Ha HaIll OIS, HABPSA YU MOXKHA OTOTOKHIOBATH CyAOBHUI KOHTPOJIb 3 IOHATTAM IIPOBAKEH-
HS», Ha3UBao4u ioro me i crnenianbHUM. Pa3soM 3 THM BapTo MOrOJUTHUCS, IO 3aBAAHHS TAaKOTO BUIY
CYyZIOBOTO KOHTPOJIIO, III0 BUKJIAJICH] y 3rajlaHii AediHilii, BUIIMBAIOTH i3 nojoxeHb KACY.

Bbe3ymMoBHO, CymoBHI KOHTPOIb CIif PO3NISANATH SK BajXJIMBHII €IeMEHT 3a0e3IeUcHHs IpaB
1 cBOOOA (Pi3MUHKX Ta FOPUANYHUX OCIO Y PABOBIii JepikaBi. 3arabHOBIZIOMO, 110 CYJAOUYHHCTBO Oy/e
e()EKTHUBHUM JTUIIIE TO, SKIIO PIIICHHS Cy/AiB OyayTh BUKOHYBATHCS Y TIOBHOMY 00CSI3i.

CynoBUil KOHTPOJIb 32 BUKOHAHHSIM CY/IOBHX DIllICHb B aJIMiHICTPaTUBHOMY CYJAOYHMHCTBI MOXE
3IiMICHIOBATHCS B OJIHIH 13 Takil popmi:

1) 3000B’s13aHHS IOJAHHS 3BITY PO BHUKOHAHHS CYIOBOIO pillICHHS Cy0’€KTOM BIIaJHUX
MTOBHOBAXXCHB;

2) 3actocyBaHHs WTpady y pa3i MOCTAaHOBICHHS YXBAJH PO BiIMOBY Y IIPUUAHSITTI 3BITY Cy0’€K-
Ta BIIaJHUX IOBHOBAYKEHb;

3) BU3HAHHS MPOTHIPABHUMH DIllICHb, A1l YM OE3isUTbHOCTI, BUNHEHUX CY0’€KTOM BIIJHUX
MTOBHOBKEHD — BIJINIOBIJa4eM Ha BUKOHAHHS PillICHHS Cyy;

4) npoBaKEHHS Y CIIpaBax 3 MPUBOAY PillleHb, il a00 Oe3isIBHOCTI OpraHy JIep»aBHOI BUKO-
HaBYOi CITy»KOH, IPUBATHOTO BUKOHABIIS.

V niteparypi HigKpeciIeHo, Mo «3BiT PO BUKOHAHHS CYJOBOTO PillIeHHS i mTpad, Ha BigMiHY
BiJl MPOBA/PKCHHS Yy CIIpaBax 3 NPUBOJY PillleHb, il a00 6e3/1isIIbHOCTI OpraHy JAep:KaBHOI BAKOHABUOT
ciryOH, IPUBATHOTO BUKOHABIISA — [I€ BUIH CYIOBOTO KOHTPOIIIO 32 BUKOHAHHIM CYJOBHUX DillleHb, SKi
3aBXK/IM 3aCTOCOBYIOTHCS 33 PE3yNbTaTaMH PO3MIISAY 1 BUPIIICHHS aaqMiHICTPaTHBHOI CIIPaBU; BOHU HE
€ CaMOCTiIHHHMMHU NPOIleCyabHUMH iHCTPYMEHTaMU KOHTPOJIIO 32 BUKOHAHHSIM CY/IOBUX PillIEHb B af-
MiHICTpPaTUBHUX CIIpaBax i He MOTPeOyIOTh iHIIIIOBaHHA HOBOTO aJMiHiCTpaTHUBHOro mporecy. ITo3a
PO3IIANOM 1 BUPIIIEHHAM aJMIHICTPAaTUBHOI CIIpaB, 3BiT i IITpad caMOCTIHHO HE 3aCTOCOBYIOTHCS».
[5, c. 1226]

CynoBuii KOHTPOJIb 32 BUKOHAHHSM CYJOBHX DillleHb B aMiHICTPaTHBHUX CIIPaBaX MOke OyTH
peastizoBaHo:

1) 3 iHILlIaTHBU 0COOH, HA KOPUCTH SIKOT yXBAJICHO CY/IOBE PIllICHHS 1 sIKa HE € CYy0’€KTOM BIIQJIHUX
[IOBHOBQ)KCHb;

2) 3a BIaCHOIO iHILIATUBOIO CyAy, SIKUH PO3IISHYB CIIPaBy sIK Cy[ IEpIIoi iHCTaHII.

SIKIIo Cyx NOITycKae HeraifHe BUKOHAHHS CYJJOBOTO PillIeHHs, TO JOCTaTHLO iHIIIaTHBH CYIy IS
MIPOLIEYPH CYAOBOTO KOHTPOJIO, IO TAKMM YHMHOM MOBHHHO TapaHTyBaTH 0co0i HeraiHe BUKOHAHHS
cynoBoro pimreHHs. Lle € Bkpail BaXKIMBUM Y MEpIIy Yepry UL COLIAIBHHUX CIIOPIB, MPEAMETOM SKUX
€ 3/1IHCHEeHHS BIMOBITHUX TPOIIOBUX BHILIAT.

Cy0’€eKT BIaHUX MIOBHOBA)XEHb HE HA/IIJICHUH 1HILIIOBATH MPOLEIYPY CYAOBOTO KOHTPOJIIO, 110
1Ie pa3 MiATBEPAXKYE ONHY 13 BOXIJIMBUX JACTEPMIHAHTHUX O3HAK aMiHICTPATHBHOI FOCTHILII — 3aXHUCT
IIpaB JIOIUHY 1 TPOMaJITHUHA y BIAHOCUHAX IyONIYHOTO yIPABIiHHSL.

IMpuBaTHa 0c00a MOXe IHINIIOBATH MPOLEAYPY CyIOBOTO KOHTPOIIIO ¥ (hopMi MICEMOBOT 3asBH,
BHMOTH JI0 5iKOi BcTaHoBmeHi cT. 382 KACY [1].

MeTor0 CyIOBOTO KOHTPOJIO 32 BUKOHAHHSM CYIOBHX pIIlIeHb B aIMiHICTPaTHBHUX CIpaBax
€ TIOKJTafieHHs 000B 513Ky Ha Cy0’€KTa BIaJHHUX IIOBHOBaXXEHb, HE Ha KOPHUCTH SIKOTO YXBaJICHE CyIOBE
PpillICHHS, TOAATH 3BIT PO BUKOHAHHS CYZOBOTO PILlIEHHS, 1100 TAKUM YHHOM JOCSTTH BUKOHAHHS CY-
JIOBOT'O PIllIEHHS, YXBaJICHOTO Ha KOPUCTh MIPUBATHOT 0COOH.

CynoBuii KOHTPOJIb 32 BUKOHAHHSM CYJIOBUX PIllICHb B 8IMiHICTPaTHBHUX CIPaBax 3/ HCHIOETh-
sl He3aJIeKHO Bijl TOTO, UM IepedyBae CyIoBe pillleHHs Ha IPIMYCOBOMY BHKOHAHHI.
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BepxoBuuii Cyx cBOro yacy 3ayBax<yBaB, 1110 Y pa3i HEBUKOHAHHS CYJIOBOTO DillleHHS [1O3KBaY
Ma€ MpaBo BUMAraTy BXKUTTS CICLialbHUX 3aX0/IiB BILUTUBY IIOO0 Bi/MOBiTaya — cy0’€KTa BIAJHUX TO-
BHOBa)XCHb, & HEBUKOHAHHS CYZOBOTO PIlIEHHS HE MOXKe OyTH CaMOCTIHHUM IPEIMETOM OKPEMOTO CY-
JIOBOTO TIPOB/KEHHS [6].

VY npomy xoHTekcTi FO. BonkoBa 3ayBaxkye, 110 «CyTOBHI KOHTPOJb 3aIPOBAIKYETHCS HIONI0
TOTO 00CATY JIiHd, sIKi BXKE BU3HAYCHI B IKOCTI 000B’I3KOBHX JUISi BAMHEHHS! OPTaHOM BJIaJTHUX ITOBHOBA-
JKeHb B CYIOBOMY pimieHHi. ToMy CymoBHII KOHTPOJIb HE mepeadayae BTPYYaHHS B MisUIbHICTh 1HIIIOTO
OpraHy, a € JI0JaTKOBUM 3acO00M IPaBOBOTO THCKY 3 METOIO BiJHOBJIEHHS 3aKOHHOCTI, a TAaKOX IOpY-
HICHUX TIpaB CTOPIH CYCIHIJIbHUX BIJHOCHH 3a Y4acTi Cy0’ €KTa BIAJHUX MOBHOBaXKEHb. | xoua IiIKOM
JIOT1YHO YSIBUTH, IO Aii cyay OyoyTb HOCUTU iMIEpaTHUBHUI (3000B’13aJIbHUI XapaKTep), ajle IpUposa
Takoro 00OB’SI3Ky BHUTIKAE 3 CYIOBOTO PIllIEHHSI, IKe caMo Mo co0i Bke € 000B’I3KOBUM J10 BUKOHAHHS
srimHo Koncrutyuii Ykpainwy. [7, c. 302]

Bapro BpaxoByBaTH, 110 i/ Yac CyIOBOr0 KOHTPOJIO 32 BUKOHAHHSM CYIOBUX pillleHb B aaMi-
HICTPaTHBHHX CIIpaBaX, MOXyTh BUHHKHYTH TpOIeCcyalbHi NepenKkoar. 30KpemMa, MoBa e Ipo Taki
MEePEIIKOAH, SIK:

1) 3ynMHEHHS] BUKOHAHHS CY/I0BOTO PIIlICHHS CY/IOM KacalliiHOT iHCTaHIIiT;

2) 3yHNHHEHHS] BUKOHABYOTO MTPOBAJKCHHSL.

IIpouecyanbHIM PE3YIBTATOM POSIISTY 3asBH IPO 3000B’s3aHHS Cy0’ €KTa BIaJHUX TTOBHOBA-
JKeHb MOJIATH 3BIT PO BUKOHAHHS CYZ0BOIO PILICHHS € yXBasa Cyy TpO 3a/I0BOJICHHs 3asBK a0o Bill-
MOBY Y ii 3a10BoJieHHI. ¥ 1boMy KOHTeKCTi BepxoBHuii Cyn BUCHYBaB, 1110 MPABOBOIO ITiJICTABOIO IS
3000B’sI3aHHS BiJMOBia4a MOAATH 3BIT MPO BUKOHAHHS CYIOBOTO PIllICHHS € HASBHICTh 00’ €KTUBHHUX
MiATBEPHKCHUX HAJCHKHAMH 1 TOMYCTUMHMH JJOKa3aMH MiJCTAB BBAKATH, IO 32 BiJICYyTHOCTI TAaKOTO
3aXO0/ly CYIOBOTO KOHTPOJIO PILLICHHS CYIy 3alUIIUTHCS HEBUKOHAHUM a00 I HOro BUKOHAHHS JOBE-
JIETHCSI IOKJIACTH 3HAYHHUX 3yCHIIb. [IpH bOMY, Cy, BCTAHOBJIOIOUH CTPOK JUIS MTOJAHHS 3BiTY, TOBH-
HEH BPaxoBYBaTHU OCOOJIMBOCTI MOKJIAJAEHUX 000B’SA3KIB 3TiHO 13 CYIOBUM PILIEHHSIM Ta MOXJIMBOCTI
cy0’€eKTa BIaTHUX MIOBHOBA)XEHb iX BUKOHATH [8].

[Tpu 3a0BOJIEHHI Cy/IOM 3as1BU PO 3000B’s13aHHS CY0 €KTa BIIQIHUX IOBHOBAXEHB ITOJIATH 3BIT
PO BUKOHAHHS CYAOBOTO PillICHHS Cy/l BCTAHOBIIIOE CTPOK AJIsI TIOJAHHS TAKOTO 3BiTY, IO CTAHOBUTH HE
MeHIre 10 kaneHaapHUX JHIB 3 THSI OTPUMAaHHS Cy0’€KTOM BJIaJHAX TIOBHOBaXKEHb BiIMOBIIHOI YXBaJIn
Ta HE MIOBUHEH IIePEBUIYBaTH TPHOX MICALIB.

OO00B’ 130K MOZIATH 3BIT PO BUKOHAHHS CYJJOBOTO PillIEHHS MOXKe OyTH MOKJIaIeHO Ha:

1) cy0’exTa BlnaHUX TOBHOBAKEHb;

2) 0cOOUCTO KepiBHHUKA CY0’€KTA BIIaJJHUX TOBHOBAKCHB,

3) KOXKHOTO 3 WIEHIB KOJIETiaIbHOTO OpraHy, HaiJIeHOTO BIaJHUMH TOBHOBaKEHHSAMHU.

3aKIIFOYHOI0 CTAIIEI0 MPOLEIYPH CYA0BOTO KOHTPOIIIO 32 BUKOHAHHSM CYAOBHUX PIillICHb B a/IMi-
HICTPaTHBHHX CIIPaBax € PO3IIISA 3BiTY PO BUKOHAHHS CYJOBOTO pimeHHs. Takuil po3misa Moxe Bij-
OyTHCS B IOPSIIKY MUCHbMOBOTO IIPOBAKEHHS 200 Y CYJIOBOMY 3acCiJjaHHi 3 ITOBIIOMJICHHSIM Y4aCHHKIB
cnpaBu. Bumorn 110 3Bity nepeadaueti 4. 2 ct. 3822 KACY. 3okpema BapTo 3BEpHYTH YBary, 10 y CBO€-
My 3BiTi Cy0’€KT BJIQJIHUX TOBHOBa)X€Hb MIOBUHEH BKA3aTH IPO BiJIOMOCTI 1110JI0 BUKOHAHHS CYZOBOTO
pillIeHHsI, CTPOK, MOPSAIOK Ta CIOCIO HOro BUKOHAHHA. Y pa3i HeBUKOHAHHS CYJOBOTO PIllICHHS MalOTh
OyTH 3a3HaueHi CTPOKW BHKOHAHHS CYIOBOTO PIIICHHS 3 BiAMOBIZHUM OOIPYHTYBaHHSM IPOIIOHOBA-
HHUX CTPOKIB, @ TaKOX HaBEAEHI BiZOMOCTI MpO 0OCTaBHHM, SKi YCKJIAIHIOIOTh BUKOHAHHS CYJOBOTO
pIIICHHS, Ta AKX 3aXOIiB OYJ0 BKHTO Cy0 €KTOM BIIAJHHUX MMOBHOBAKCHB JIJISI YCYHEHHS 3a3HAUCHHX
obcraBuH [1].

3a HachiIKkaMu po3MIAAY 3BiTy cy0’€KTa BIaJHUX NOBHOBAYKEHB CYH IMOCTAHOBISIE YXBAIy PO
OPUIHATTA a0 BiIMOBY y IPUMHATTI 3BiTY, SIKy MOXe OyTH OCKap>K€HO B aleJIAiHHOMY MOPSIKY.

3akoHoM Ykpainu «I1po BHECEHHS 3MiH JI0 ACSIKUX 3aKOHOJABYMX aKTiB YKpaiHH LIOIO0 YAO0CKO-
HaJICHHS TIOJIOXKEHb PO CYAOBHI KOHTPOJIb 32 BUKOHAHHSM CYJOBHUX PIIEHB» YIOCKOHAIEHO MEXaHi3M
CYJIOBOTO KOHTPOJIO 32 BUKOHAHHSM CY/IOBUX pillleHb B aMiHICTpaTUBHUX clpaBax [9]. 3okpema, yno-
CKOHAJIEHO TIOPSIIOK HakJIaAeHHs mTpady Ha KepiBHUKA Cy0’ €KTa BIaJHUX NOBHOBAXXEHb 332 HEBHKO-
HaHHA CYJIOBOTO PillIeHHs a00 y BUIIAJIKY, SIKIIO Cy/ BIIMOBUTHCS IIPUIHATH 3BIT. Y TakoMy pasi CyoM
JIOIATKOBO MOJKe OyTH BCTAHOBJIEHO HOBUH CTPOK MOAAHHS 3BiTY, PO3IIAHYTO MUTAHHS PO 3MiHY CIIO-
co0y 1 MOpsiIKY BUKOHAHHSI CYTOBOTO PIllICHHS.

VY cr. 383 KACY 3akpiIuieHo NpoLeaypy BU3HAHHS IPOTUNPABHUMU pillleHb, Al 4u Oe3/isib-
HOCTI, BUNHEHHUX CY0’€KTOM BIIQJIHUX TOBHOBAXKCHB — BI/IMOBIIaueM HA BUKOHAHHSI PIllICHHS CYTY.

ITpouecyanbHUM MPaBOM CKOPUCTATHUCS 3raJaHOI0 MPOLELYPOI0 MOXKE BUKIIOUHO 0co0a-1o3u-
Bau, Ha KOPUCTB SIKOT yXBAJICHO pillleHHs cyay. Ha miaTBeppxeHHS 00CTaBHH, SKUMHU OOT PYHTOBYFOTHCS
BHMOTH, TIO3MBay 3a3Ha4ae JI0OKa3H, Mo sKi HOMY BiZIOMO i IKi MOXYTh OyTH BUKOPHCTaHI CYIOM.
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BepxoBuuii Cyn BU3HAUUB, 110 BUMOTH IPO BU3HAHHS MPOTUIPABHUMU pillleHb, Ail uu Oe3-
JUSUTBHOCTI Cy0’€KTa BIaHUX MMOBHOBAXKEHb, SIKI MPUHHATI (BUMHEHI a00 HE BUMHEHI) HA BUKOHAHHS
CYIOBOTO pIlIEHHS, B OKPEMOMY CYZOBOMY IIPOB3JKCHHI HE PO3IIANAIOThCA. SIKIO MO3MBaY BBAXKAE
MIPOTHUITPABHUMH PIllICHHS, [Iii UM OE3isUTbHICTH BiMOBIa4a, BAMHEH] Ha BUKOHAHHS PILICHHS CY/Y, TO
BiH MOKE 3BEPHYTHCh JI0 CYIY 13 3asBOO PO BU3HAHHS MPOTHUIIPABHUMH PillicHb, i Y OC3qisIIbHOCTI
BIJINIOBiIa4a, a He Mpe/’ ABJISITA HOBUI aJMiHICTpaTUBHUII 110308 [10].

BaxnuBo, 110 y pa3i MOCTAHOBICHHS CYIOM yXBaJldl IIPO 3aJIMIIEHHS 3asBU 0€3 3a0BOJICHHS
I[0ZI0 BU3HAHHS IPOTUIIPABHUMH PillIeHb, il 4u Oe31sTIbHOCTI, BUMHEHUX Cy0’€KTOM BIaHUX IIOBHO-
Ba)KCHb — BI/IMOBITa4eM Ha BHKOHAHHS PillICHHS Cy/Ty, TaKa yXBaJla MOJKe Oy TH OCKapiKeHa B TOPSIKY, Te-
pendadeHOMY IS aleNIiHHOTO OCKap:KeHHS yXBaJI OKPEeMO BiJ pillleHs cyny (auB. cT. 294 KACY) [1].

Iomnpu icayBanus B KACY HOpM mpo cynoBuit KOHTPOIB IIOAO0 BUKOHAHHS PIlIEHb CY/iB B aJl-
MIHICTPaTHBHHUX CIpaBaX y MPAKTHII HEOJHOPA30BO JYHAIOTh JYMKH OO HOTO HU3bKOT €)EeKTHBHOCTI
Ta HEOOX1THOCTI BXKUTTS PI3HUX 3aXO[IiB, Y TOMY YHUCIi HE JIMIIE B paMKax CyJIOBOTO MpOIIeCy, IS 3a-
Oe3reyeHHsI HOBHOTH BUKOHAHHS CYJOBOTO PILlICHHS.

BucHoBkH. TakuM YHHOM, CyJOBHil KOHTPOJIb 32 BUKOHAHHSAM CYy/IOBHX PIIICHb B aJMiHICTpa-
THBHHX CIIPaBax 3ajlUIIA€ThCS OyTH aKTyalbHUM HMUTAHHAM K JUIs aJAMiHiCTPaTHBHO-IPOIECYanbHOT
HayKH, TaK 1 JJIsl MPaKTHKA aJIMiHICTPaTUBHOTO CyAOYHHCTBA. VOT0 roloBHA MeTa — 3a0€3MeYnTH CBO-
€4acHe Ta HaJIe)KHE BUKOHAHHS CYIOBHX pilreHb. Komekc aaMiHiCTpaTHBHOTO CYJOYMHCTBA YKpaiHH
MTOBMHEH MICTHTH YITKHH MEXaHi3M TaKOTO CyJIOBOTO KOHTPOJIIO Ta BIAMOBIIAaTH Ha peajii Cy4acHOTo
CTaHy BUKOHAHHS Cy[OBUX pilleHb Lle € Bkpail BaXIMBUM 3 OISy Ha 3aXHCT IPaB, CBOOOI Ta 3aKOH-
HUX iHTepeciB 0ci Bif iX MOpyIIeHs a00 HENOTPHUMaHHS 3 OOKY Cy0’€KTiB Bl HUX TOBHOBa)KeHb. [1pu
LLOMY CY/JH, 3aCTOCOBYIOUHM NIPOLIEAYPY CYIOBOIO KOHTPOJIIO 32 BUKOHAHHSIM CYIOBHX pillleHb, IOBUHHI
KepyBaTUCS y TOMY YUCJIi IPUHIUIIAMY IIPONOPLIHHOCTI Ta 0OIPYHTOBAHOCTI.

3akoHonaByi HoBaIil 2024 poKy IOBHHHI CIIPUSATH MiIBUILEHHIO €()EKTHBHOCTI CYIOBOTO KOHTP-
OJIIO 32 BUKOHAHHSIM CY/IOBHX DillleHb, OTIEPaTHBHOMY pearyBaHHIO CYAy Ha HEBUKOHAHHS UM HEHAJIEXK-
HE BUKOHAHHS [TOCAJIOBUMH 0COOAMU CYJIOBUX PillleHb, 3a0€3M1EUCHHI0 HEBIIBOPOTHOCTI BiAMOBINab-
HOCTI 32 MOPYILICHHS BAMOTH 000B’I3KOBOCTI CYJIOBUX PillICHb.
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HIOEBHAY O.B.

3ABOPOHA BTPYYAHHA B HPOd)ECIPIHY AAJbBHICTD ) KYPHAJIICTIB
AK FTAPAHTIS iX MPO®ECIAHOI TIAJTbHOCTI

PROHIBITION OF INTERFERENCE IN THE PROFESSIONAL ACTIVITIES
OF JOURNALISTS AS A GUARANTEE OF THEIR PROFESSIONAL ACTIVITIES

Bynp-sxe BTpyuaHHS € oOMexeHHsAM, ke mae Mexi. Tax, Koncruryuiitnuii Cyn
VkpaiHH BCTaHOBUB, W0 BUHATKH CTOCOBHO NpaB i CBOOOX JIIOIWMHM i TpoMaJsTHHHA
BCTaHOBIIOIOTHCSL caMoio KoHcTuTymiero Ykpainu, a He 3aKOHaMH 9{ iHIIHMH HOpMa-
TUBHHMHU aKTaMu. BcTaHOBIEHO, 1110 ifes TOLIHPEHHS in)opMaui'l' 0e3 HeJNeriTMMHOrO
BIPYYaHHS y NIPOdeCiiiny MisSUIbHICTS KYPHAIICTIB Ma€ CYTTEBI MPAKTHKO-pealisaliii
ckmagromi. ITo-nepiue, mozno ixeHTHIKaLii npouecy BIpydaHHs (MOXKE MaTH K 3BY-
JKEeH1 KOHLEMNUiiHI paMKH, TaK i TPaKTyBaTHCh OUIBII PO3IMIMPEHO, 30KpeMa i B acmek-
Ti HAABHOCTI ()i3UYHOTO YM NICHXOJIOTIYHOTO THUCKY, 3arpO3H JJIS 37I0pOB’sl )KypHaicTa
tomo). [To-apyre, mono audepeHmialii TyoTiMUCTHYHUX Ta XYPHATICTUIHUX 1HDOP-
MAI[IfHUX MPOIYKTIB B aCMeKTi HEOOXiJHOCTI MOMEePEeIHhOTO y3TrOIKEHHS iH(pOopMAaIlil.
IMo-Tpere, moa0 AiEBOCTI Ta €PEKTUBHOCTI MEXaHi3MiB 3aXHUCTY >KypHANICTIB BiJ] 1OCS-
raHb Ha KYPHAIICTChKY CBOOOy BUCBIT/IOBATH Mo/il. [To-ueTBepTe, 010 pO3pi3HEHHS
HEJICTITUMHOTO BTPY4YaHHs Y MpoQeciiiHy isUTbHICTh XypHAJICTIB Ta MipaMH BiJIIIOBI-
JalIbHOCTI 332 HEXTYBAaHHS XKYPHAJIICTOM NPHUHIMIIAMU BiANOBIANBHOI XKypHATICTHKH.
JoBeneHO HEOOXiOHICTH OLTBII NETAIBHOTO BPETYNMIOBAHHSA MHPOIEAYP BUCBITICHHS
KypHajicTamMu iHpopMariii, mo (QiHaHCyeThCS 3a JepiKaBHI UM MICIEBl KOIITH (IIOrO-
BIpHHX BIJIHOCHH MiX OpraHaMu BJajy Ta MeZia) nepeadayuBuin abo BiAMOBiIHE Map-
KyBaHHS Takoi iH(popmaii, 800 BCTAHOBUTH BHMOTH JI0 Takoi iH(opMarii (HanpHKIam,
He MyOiKyBaTH 3BIiTH (a/pKe 116 aHATITHYHUN MPOAYKT i BUMAra€ 4iTKOro aBTOpPCTBA) YK
BHUCBITJIIOBATH TUIBKH iH(OpMAILIO IIPO IpaBa Ta MOKJIMBOCTI IPpOMaJsH, sIKi i opra-
HY IyOniyHOi BIaay 3AaTHI peasi3yBaTH Ha BiINOBiAHIN TepuTopii). Y3aranabHeHO, L0
3a0e3MeYeHHs TapMOHIT MiXk )KYPHAIICTCHKOI0 CBOOOIOI0 Ta HEOOXITHICTIO KOHTPOJIIO 32
iH(pOPMAIIHOIO TiSUTBHICTIO € OJHUM 3 MPIOPUTETHUX BUKIHUKIB Cy4acHOCTi. 3 OZHOTO
00Ky HEOOXiZHO BU3HAUUTU ONTUMAJbHUI PiBeHb CBOOOAU XKYPHAJICTIB, a 3 1HIIOIO —
3abe3neynTd e(heKTUBHE PEryIIOBaHHS PO3MOBCIODKEHHS JAe3iHdopMallii, ToTpUMaHHS
IpaBUI KOHGINCHIIHOCTI, MPOTHIIl MOMNPEHHIO eKCTPEMICTCHKUX 111ei abo cIipusiH-
HIO paJuKaii3auii, MaHIIy/ il CyCIIIBHOIO JYMKOIO TOLIO.

Knwouogi cnoea: empyuanns, 3a00pomna, dcypranicmcovka OifnbHicmy, 600004,
Medici npasa, 0bmediceHHsL npasda.

Any interference constitutes a restriction, which inherently has limits. Thus, the
Constitutional Court of Ukraine has established that exceptions regarding human and civil
rights and freedoms are set forth by the Constitution of Ukraine itself, and not by laws or
other regulatory acts. It has been established that the idea of disseminating information
without illegitimate interference in the professional activities of journalists faces
substantial practical challenges in implementation. Firstly, regarding the identification of
the interference process (which can have narrow conceptual frameworks or be interpreted
more broadly, particularly concerning the presence of physical or psychological pressure,
threats to the journalist's health, etc.). Secondly, regarding the differentiation between
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commentary/opinion pieces and journalistic information products in terms of the need
for prior coordination of information. Thirdly, regarding the effectiveness and efficiency
of mechanisms for protecting journalists from encroachments on the journalistic freedom
to cover events. Fourthly, regarding distinguishing illegitimate interference in the
professional activities of journalists from measures of liability for a journalist's disregard
of the principles of responsible journalism. The need has been demonstrated for more
detailed regulation of procedures for journalists' coverage of information funded by
state or local budgets (contractual relations between authorities and the media), either
by mandating appropriate labeling of such information or by establishing specific
requirements for it (e.g., prohibiting the publication of reports, as these are analytical
products requiring clear authorship, or limiting coverage solely to information about
citizen rights and opportunities that public authorities implement in the relevant territory).
It is summarized that ensuring harmony between journalistic freedom and the need to
regulate information activities is one of the priority challenges of our time. On the one
hand, it is necessary to determine the optimal level of freedom for journalists, while on the
other hand, ensuring effective regulation against the spread of disinformation, upholding
confidentiality rules, countering the dissemination of extremist ideas or promotion of
radicalization, and preventing manipulation of public opinion, among other issues.

Key words: interference, prohibition, journalistic activity, freedom, legal boundaries,
restriction of rights.

Beryn. Cr. 24 3akony Ykpainu «I1po iHpopmarito» BU3HAUEHO, 10: «3a00pOHSIOTHCS BTPYYaH-
HS y ipodeciiiHy AisIBHICTh )KypHAIICTiB, KOHTPOJIb 3a 3MIiCTOM IOMIMpIoBaHoOI iH(opMarii, 30kpema
3 METOI0 IOIIUPEHHS YU HEMOUIMPEHHs NeBHOI iHdopMariii, 3aMOBUyBaHHS CYCHIJIBHO HEOOXiqHOT iH-
¢dopmanii, HakIaAeHHs 3a00pOHH Ha BUCBITIIEHHSI OKPEMHX T€M, II0Ka3 OKPEMHX 0Ci0 ab0 MOIIUPEHHS
iHdopMmarii npo HUX, 3a00pOHH KPUTHKYBATH CYO’€KTH BIIaJHUX MOBHOBAXKECHB, KPIM BHITAKIB, BCTa-
HOBIICHUX 3aKOHOM, JOTOBOPOM Mi 3aCHOBHHKOM (BJIACHHKOM) 1 TPYJJOBHM KOJIEKTHBOM, PEeAaKIiitHIM
crarytom» [1].

[{uToBaHa cTaTTs BU3HAYA€E BAXKIMBI HOPMATUBH, SIKi 3000B’SI3YI0Th OCI0 YTpUMAaTUCh Bij MPO-
SBIB BTPY4aHHS y NpodeciiiHy AisIbHICTh )KypHATICTIB Ta JeKIapye HEOOXiAHICTh MIPAKTUIHOI peai-
3anii npuHLuNiB 3abe3nedeHHs ceoboau 3MI. O3HaueHe 00’ €KTHBOBAHO KAaTEroOpi€lo «3a00poHay, SIK
iMIIepaTuBOM, SIKHIi rapaHTye, 10 iHpopManis Mae OyTH MOLIMPEHA 00’ €KTUBHO Ta 0€3 MEPELIIKOL.

BtiM nocmipkyBaHUH KOHTEKCT BUMArae IMOCHIICHO! yBar IO BU3HAYEHHs Kareropii «3abopo-
Hay, aJKe Teopist mpasa Ta ¢inocodis npaBa He BUPOOMIN €IMHHUX TIAXOIB 1100 i izeHTrdikamii Ta
HE BCTAHOBWJIM YiTKUX BiIMIHHOCTEH 13 CIIOpITHCHUMHU TEPMiHAMH, 30KpeMa TAKUMH K «OOMEKEHHS
Ta «MEXi», 10 i 00YMOBHIJIO METY IIbOTO JIOCITiKEHHS.

AHaJIi3 ocTaHHIX AocixKeHb i myOJikaniii. [IpaBoBa npuposaa Ta OKpeMi acIeKTH TOCUICHHS
Ji€BOCTi rapaHTiit mpodeciiiHoi AisNbHOCTI XKypHATICTIB B YKpaiHi CTaau NpeaMeToM JOCTIPKEHHS Ta-
KuX BueHUX sK: B. bapBiubkuii, P. [onosenko, O. lemuyk, 3. 3aBoporuenko, I. Kpacnoctyn, M. Mars-
keBu4, JI. Onpurixko, JI. Copoka, C. Tonanosa, I'. XiucTyH Ta iHIIHX.

Bukian ocHOBHOro mMatepiaity. 3po3yMino, 1o Oy/ib-siKe BTpy4aHHs € 0OMEXEHHSM, SIKe Mae
mexi. Tak, Koncruryuiitauii Cyn YkpaiHu BCTaHOBUB, 110 KOHCTHTYIIHHE 3a0€31e4eHHsI HeBi/l’EMHOTO
IIpaBa Ha JKUTTS KOXKHOI JIIONMHH, SIK 1 BCiX IHIIMX NpaB i CBOOOJ JIOAMHM 1 IPOMAJsIHUHA B YKpai-
Hi, 0a3y€ThCs Ha 3acajli: BUHATKU CTOCOBHO IIPaB i CBOOO JIFOAMHY 1 IPOMAJSIHUHA BCTAHOBIIOIOTHCS
camoro KoHcrutyuiero VkpaiHu, a He 3aKOHAMU YU IHIIUMM HOPMATHBHUMU akTaMmu. BinmosigHo no
nonoxeHHS 4. | cT. 64 Koncrurymii YkpaiHn «KOHCTHTYLIHHI ITpaBa i CBOOOIH JIIOIWHH 1 TpOMaITHIHA
HE MOXYTh OyTH 0OMEXeHi, KpiM BHIaIKiB, nepeabadennx Koncruryuiero Ykpainm» [2]. Konctury-
uifiauii Cyn YkpaiHu Takok BBaXKae, Mo 0OMEKEHHS LIOI0 peatizallii KOHCTUTYIIHUX TpaB 1 cBOOOT
HE MOXYTh OyTH CBaBUIBHUMH Ta HECTIPABEIJIMBAMH, BOHH MAlOTh BCTAHOBITIOBATUCS BUKIIOYHO KoH-
CTUTYI€IO 1 3aKOHaMH YKpaiHW, HepeciifyBaTd JICTITUMHY MeTY, OyTH 0OyMOBICHUMH CYCIiIBEHOIO
HEOOXIZHICTIO JOCATHEHHS 1i€1 METH, IIPONOPLiIHHUMY Ta 00IPYHTOBaHUMY, Y pa3i 0OMEXEHHS KOHCTH-
TyuiiiHoro npasa abo cB0OOIU 3aKOHO/aBELb 30008’ 13aHUH 3aIPOBAAUTH TAKEe IPABOBE PETYIIIOBAHHS,
SIK€ JAacTh MOMJIMBICTD ONTHMAJBHO JOCSTTH JETITHMHOI METH 3 MiHIMAIBHAM BTPYYaHHSAM y peai-
3a1ifo 1[bOro MpaBa abo cBOOOIM i HE MOPYIIYBATH CyTHICHHMN 3MicT Takoro mpasa [3]. ToOTo, moma0o
KOHCTHTYILIWHUX TIpaB i CBOOO/ JIFOJWHY 1 TPOMAITHIUHA, — 0OMEXKEHHSI IOy CKAIOThCS, aJie SKIIO BOHU
BHU3HaueHi y HopMmax Koncruryuii Ykpainu.
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BigMiHHOCTI KaTeropiii «Mexi IpaBa» Ta «OOMEKEHHs IpaBa» AOCIiKyBajla HEBEJIUKA KiJlb-
KicTh aBTOpiB. Tak B. KoxkeBHIKOBa BU3HAUYMIIA HACTYIIHE: IMAHEHTHI MEXi OCHOBHHX TpaB 3adikcoBa-
Hi B KOHCTUTYIIIT, Ta 3a CBOEIO CIEIabHOIO 1 FOPUAMYHOIO ITPUPOIOI0 BIJAPI3HAIOTHCS BiJi 0OMEXKEHb
OCHOBHHX TpaB. Ha 11 mym™mKy, HaeTscs mpo Mexi J03BoJIeHOT Ta 3axuiieHoi KoHcTutyuie cBobonu
IHAUBIAIB 1 y JaHOMY pa3i He OOMEXYIOThCS IXHI OCHOBHI IIPaBa, a BU3HAYAIOTHCS IX MEXi, HOpPMATHB-
HUI 3MICT 1 KOJIO PaBOMOYHOCTEH, 1 € iMmIeMeHToBaHi Mexi. I1i 0OOMeXeHHSIMH aBTOpKa pO3yMie
J103BoJIeHi KOHCTUTYLI€IO Ta BCTAHOBICHUMH 3aKOHAMH BIIY4EHHS 3 KOHCTUTYLIHHOTO CTaTycy ocoou
i TpoMajsTHIHA, TOOTO 3MCHIICHHS MaTepialbHOTO 3MICTYy OCHOBHHX IIPaB, CTBEPKYIOUH, IO MEXi
€ OLIBII 3araJIbHAM MOHSTTSIM MOPIBHSHO 3 OOMEXEHHSIM MPaBa, TOOTO BCEPEANHI MEX YCTaHOBIIOIOTh-
cs1 mpaBoBi oOMexeHHs. Tak, Hanpukian, 4. 2 c1. 20 3akoHy Ykpainu «IIpo iHdopmariiro» BcTaHOBUIIA,
1o Oyab-sKa iHpopMallist € BiIKPUTOIO, KPIM Ti€l, IO BiIHECEHA 3aKOHOM 10 iHpopMallii 3 0OMeKeHUM
noctynoM. OOMeXeHHsSM MpaBa B TAKOMY BUITaIKYy MOXKe OyTH 3a00pOHA PO3TONOLICHHS, HAIPHUKIIA],
KoH(epeHIiiHoT un TaeMHOT iHpopmarlrii. OTxe, OOMEKHUTH MOXKHA MPABO, a BUSHAYUTH — MEXKY J03-
BOJICHOTO IpaBa. TakUM YMHOM, MeXi 3/ifICHeHHS IpaBa MOXKYTb JIMIIC BIUIMBATH Ha 3/ifICHEHHS Mpa-
Ba, BKa3yBaTH Ha NMpaBo3aaTHicTh. OOMEKEHHsI, Y CBOIO Yepry, BU3HAYAIOTh HEMOXKIIMBICTD 3/1iHCHEHHS
MpaB Ha MeBHOMY eTari [4].

[Mono kareropii «3a00pOHUY, AESKI BBAXKAIOTH ii CHHOHIMOM JI0 KaTeropii «oOMexeHHs». [Hii
HaBIIaKW, IO ¢ Pi3Hi MPaBOBI KaTeropii Xoua i Jye MOB’s13aHi MK CO00I0, IPOTEe OOMEKEHHS po3pa-
XOBaHe HE Ha IOBHE BIUIyYEHHS TOTO Y iHIIOTO CYCHIIBHOTO BiJHOIIEHHS, a HA CTPUMYBAHHS HOTO
B JIye 0OMexeHHX pamKax [4]. Mu noromxyeMocs i3 JaHOIO MO3ULIEI0, ake KOXKHA 3a00pOHa 3a CBO-
€10 CYTTIO € 0OMEXXEHHSM TIpaBa, IPOTe He KoxKHe 0OMexxeHHs y cdepi mpaBa € 3adoponoro. Harprkiar,
BCTaHOBJICHE OOMEKECHHS 1I0/I0 HE PO3rOJIONICHHS iH(opMallii 3 00MEKEHUM JTOCTYIIOM He € 3a00po-
HOI0, aJpKe K10 ¢iznuHa ocoda Hamama 3rofy Ha BUKOPUCTaHHS 11 koHGineHuiiHoI iHdopMaii, Taki
Ji1 € IpaBOMIpHUMU.

OTXe, JIOTIYHO MPUIYCTHUTH, 110 OOMEKEHHS i 3a00pOHa CHIBBIAHOCSITHCS SK POJOBE 1, BiIO-
BiZHO, BUJI0BEe NOHATTI. KoskHa 3a00poHa 0OMexye ImpaBo Cy0’ekTa 3/AiHCHIOBATH MEBHI 1ii, IpoTe He
KOXKHE OOMexeHHs 0a3yeTbcs Ha 3a00poHi [4].

VY KOHTEKCTi CyCIiIBHOI 3HAYMMOCTI 3a00pOH HEOOXiJHO BKa3aTH, IIO 3a X JOMOMOTOK i3
[IPABOBOT'O MOJISI BUTICHAIOTHCS HEOAXaHHI CyCHIIbHI BIJHOCHHH, TAaKMM YMHOM 3 OZHOTO OOKy 3xilic-
HIOETBCS PETYNIOBAHHS CYCHIJIBHHX BITHOCHH, a 3 iHIIOTO — TapaHTyBaHHS TOTO, IO B pa3i IXHBOTO
BUHHMKHEHHS JIep)KaBa 3pearye, akTHBI3yI0uM MeXaHi3MH IiATPHUMaHHS TOPSAKY Ta 3a0e31eUeHHs CTa-
OLILHOCTI Y CYCIIiJIbCTBI.

Bemy4n MOBY Ipo BTpy4aHHS Ta HOTO MEXi, 3 IIbOTO MMUTAHHS KOHCTI/ITyHII/IHI/II/I Cyn Ykpainn
TAKOXX BU3HAYMB CBOIO IPABOBY MO3MIIIO Ha NPUKJIa/i po3rsiy TaKol KOHCTUTYLIHHOT rapaHTii K He-
JOTOPKaHHICTB XHUTIA. MIAeThCs po Te, 110 11 KOHCTUTYLiHHA rapaHTis He MOIINPIOETHCS Ha BUIIAIKH,
KOJIU CYCIIiIbHI iHTE€pecH BUMAraioTh IIPaBOMIPHOIO OOMEXKEHHs IIPaB JIIOAUHH, 30KpeMa JJIsl 3aXUCTY
MpaB 1 3aKOHHUX 1HTEPECiB IHIINX WIEHIB cycinbeTBa. OOMeXeHHs IIpaBa 0COOH Ha HEOTOPKAHHICTh
KHTIA, sike BU3HAYeHO B KoHcTutymii YkpaiHu i MIKHApOIHO-TIPABOBHX aKTaX, BU3HAETHCS JICTITH-
MHMM BTPYYaHHSIM AEp>KaBU B IIpaBa JIIOJUHU 3 METOI0 3a0e3IeueHHs 3araibpHoro onara [5]. B iHmii
cnpasi, Koncruryuiitauit Cyn Yikpainu npu aHanmizi nonoxenb 4. 1, 2 ct. 32 Koncrutynii Ykpainw,
ropunuuHux nosuniit Koncruryuiitnoro Cyny Ykpainu, cTBEpIKye, IO BTPYYaHHS Y KOHCTUTYIIIHHE
IpaBo 0cOOU Ha MIPUBATHE 1 ciMeWHe JKUTTS IUIIXOM 30UpaHHs, 30epiraHHs, BUKOPUCTaHHS Ta MOLIH-
peHHs KoHOiAeHIiHHOT iHpopManii Tpo ocoly Oe3 i 3romu IOMyCKAaeThesl, IKIIO BOHO IepeadadcHe
3aKOHOM, 1 JIMIIIE B IHTEpecaxX HalliOHaJIbHOT Oe3MEeKH, EKOHOMIYHOTO J0O0pOOYTY Ta MpaB JIOAUHU. Take
BTPYYaHHS BBaXXATUMETHCS 3aKOHHUM Y pa3i HasBHOCTI MiJCTaBH B HALIOHAJLHOMY 3aKOHi, a TaKOXK
3a YMOBH, IO TaKWii 3aKOH BiIIIOBiaTHMe NPUHIUITY BEPXOBEHCTBA IIPaBa, 3aKpilIeHoMY B 4. 1 cT. 8
Koncturyuii Ykpainu [6]. To6To HaBeneHi MpUKIaay CBiq4aTh MO TE, IO PO3PI3HAETHCS JIETITUMHE
Ta HeJeriTUMHE BTpy4YaHHS HaBiTh y NpaBa i cBoOoau, ki rapantoBani Koncturymieto. 'onosue, 106
TaKe BTPy4aHHs OyIO BUMHEHE 3 METOIO 3a0e3IeUeHHs 3arajJbHOro Onara abo Take BTPYYaHHS Majo
03HAKH CYCIIJIBLHOI HEOOX1AHOCTI (HampuKiaj, cy0’ekTr iHGOpMaIiHHIX BiTHOCHH 3BUIBHSIOTHCS Bif
BiZMOBIJAJIbHOCTI 32 PO3rOJIOIICHHS iHpOpMaLil 3 00MEKEHNM JOCTYIIOM, SIKIIO CyA BCTAHOBUTb, L0
1 iHpopMallis € CycHiIbHO HeoOXinHow0) [1].

[ToBepTarounch 10 aHali3y IIMTOBAHOI cTaTTi 3aKoHy YKpainu «IIpo iHdopmaliiro» MokeMo y3a-
TaJIbHUTH, 10 )KyPHAIICTaM TapaHTy€eThC, 11O ITi YaC BUKOHAHHS HUMH CBOIX MpOQeCciitHuX 000B’s13-
KiB: HIXTO He Oy/e BTpy4aTHCs Ta KOHTPOJIOBATH IXHIO JisUIbHICTb 33 BUKIIOYEHHSMHU, SIKi 3aBiIOMO
€ BIZIOMHUMH KYPHAITICTY.
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IHmmit 3axon — 3axkoH Ykpainu «IIpo Menia» — o iHIIOMY TPakTye IPOTUNPABHICTH BTPYYaHHS
B JISUIBHICTH MeJlia, a caMe: «HE JOIYCKAEThCsl He3aKOHHE BTPYYaHHS y AISUIBHICTH CyO’€KTiB y cde-
pi Mezia 3 OOKy Jiep’KaBHHX OpPraHiB, OpPraHiB MICIICBOTO CaMOBPSIyBaHHs, TPOMaJICbKUX 00’ €IHAHb,
HOJIITUYHUX NapTil, BIACHUKIB BiAMOBIIHUX Cy0’€KTiB, OyIb-KUX IHIINX (i3HYHHUX Ta IOPUAUYHHX
oci6». To6to, 3akon Ykpainu «IIpo iHdopmaliio» BCTaHOBHB 3a00poHY, a 3akoH Ykpainu «IIpo me-
Jia» — 0OMEKEeHHs 11010 BTPYYaHHS Y JisUTBHICTh Mefia Ta npodeciiHux xypHaticTie. Ha Hamry gym-
Ky, TpuiHsATHIIE 4. 4 cT. 4 3akoHy Ykpainu «IIpo menia» BUKIACTH B Takii pemakuii:

«3a00pOHAETLCS BTPYUYaHHs! y 3aKOHHY AiSUIBHICTH Cy0’€KTiB y cdepi Menia Ta npodeciiiHux
JKYPHAJIICTIB 3 OOKYy JIep»KaBHUX OpPraHiB, OPraHiB MiCIIEBOTO CAMOBPSAYyBaHHS, TPOMAJICHKHX 00’ €1-
HaHb, NOJMITUYHUX NAPTii, BIACHUKIB BiMIOBIIHUX CY0’ €KTIB, OyAb-SKNX IHIINX (iI3UYHUX Ta FOPUANY-
HHX 0Ci0».

OnHak ciiJ ypaxoByBaTH, IO Oy/Ab-sKe MPABHIO Mae BUKIIOUSHHS a00 BHHATKH. BUHATKOM i3
BHIIC 3a3HAYCHOTO TPAaBHIIA CTAHOBUTHME BUMOTa 10CAIOBILS ony6niKyBam NeBHY iH(opMallito, SKIIO
BUCBITJIEHHS JIiSUIBHOCTI IIbOTO oprasy Bianu nepez[6aqe1-1e JIOTOBOPOM MiXK LM OPraHOM Ta pejiak-
uiero 3MI un craryrom 3MI, sikuii 3aCHOBAHMH IEPXKABHUM Y MyHIUMIIATBHIM OPraHOM. ¥ IbOMY
pasi, nomupeHHs iHpopmMalii Oyae MmiIaTHOK mociyrot, Ky 3MI Hajae opraHoBi BIaau BiJIMOBITHO
JI0 Harepe BCTaHOBJIEHUX YMOB (00car iHdopMallii, IpyKoBaHOT IJIOMII, 4acTOTa MyOsTiKalii, BiIMoBi-
JAJIBHICTD TOIO) 332 PaXyHOK JEPKAaBHOTO YK MiclieBoro OropketiB. Iligkpecaumo, mo peaakitis 3MI
Ta OpraH Biaau OydyTh PIBHUMH CTOPOHAMH y LIUX BiHOCHHAX [7].

[omnpu e, mo 3akonom Ykpainu «IIpo menia» Oys ckacoBanuii «I1opsI0K BUCBITICHHS JisUib-
HOCTI OpraHiB JiepxaBHOI BIaaX Ta OPraHiB MiCIIEBOTO CaMOBPsIAyBaHHS B YkpaiHi 3aco0amu MacoBoi
iHpopMarlrii», Ha caiTi «[Ipo30po» HASIBHUMH € OTOJIOLICHHS MPO MPOBEICHHS TCHACPY Ha MOCIYTH
3 BUCBITJICHHS JisUTBHOCTI JIep)KaBHUX Ta PEriOHANIBHUX OPraHiB BlIaau y ApykoBanux 3MI (Harpukian,
nust indopMyBaHHS xuTeniB XKutomupcerkoi 00macTi Ha cTopiHkax [HTepHeT-BHmaHHS, B pamioedipi,
npykoBanux 3MI) [8]. Came TakuM YMHOM OpraHH BIAAW YKIAJAlOTh JOTOBOPU HA OTPUMAHHS MTOCITYT
iHbOpMaLiliHUX areHTCTB, ¢ OCTaHHI 3000B’A3yI0ThCS HA IJIATHIN OCHOBI BUCBITJIIOBATH AiSIbHICThH
yOIiYHUX OpraHiB, iHGOpMaLis MO0 AKOI MiAAra€e y3roAKEHHIO.

3 omHOTO OOKY, JOTOBOPH Ha BHUCBITICHHS IISUTBHOCTI MOCAJOBIIB — JDKEPENIO TOXOAY M Tij-
TPUMKH /I MICLEBUX MeJlia B yMOBAX 3HHIIECHOTO BiHHOIO PUHKY pekiaMu. 3 iHIIOTO — Le i pU3HK
3aJISKHOCTI Mejlia BiJl Cy0’ €KTIB BIaJHUX MOBHOBa)XXEHb Ta PU3MK 3JIOBKHUBAHHS OCTAHHIX Y BHIVIA-
Il BIIACHOTO TIiapy 3aMiCTh CyMJIIHHOTO iH(GOpMyBaHHS. 3HAYHOIO MipOI0 OpraHHu Jep>KaBHOI BIAJU Ta
MICIIEBOTO CaMOBPAYBAHHS MOXKYTh 1 caMOTyXKH iHQOpMYBaTH TpoOMaJIsiH Yepes BJIacHI BeOCanTH,
CTOPIHKH B COLIATbHUX MEPEKaX, IO 3HHKYE n0Tpe6y 3aJTy4eHHs MeJlia 3 XKypPHaTICTChKUM KOMIIO-
HEeHTOM. X04a, 3BICHO, 3aIMIIAETLCS YACTHHA JIOLCH JIITHBOTO BiKY, SIKi HE KOPHCTYIOTBCS MEPEKEIO
IuTepHeT i He MOXYTh OyTH OXOIUIeHI iHGOPMYBaHHAM Ha BeOCAalTax Ta CTOPIHKaxX y COIMeEpeKax
cy0’€eKTIB BIaJHUX MOBHOBAXXEHb. [IpOTe SIKIO BBa)KaTH iCHYBaHHS JIOTOBOPIB Ha BUCBITIICHHS Jislib-
HOCTI Cy0’€KTIB BJIaJHUX TOBHOBAKCHb MEHIIIMM 3JI0M, TO TIOTPiOHI 3alI001KHHUKH BiJ] 3I0BXHBAHb [7].

daxiBii i3 MemiaiHAyCTpil, a camMe MeIiaropUCTH, BBAXKAKOTh, 110 BUCBITICHHS iH(opMallii Ha
3aMOBJICHHS OpraHiB MyOJi4HOI Biaau HEOOXiHO IMEBHMM YHHOM MapKyBaTH, 1100 CIIOXHBa4i MOIIIN
PO3yMiTH, 1110 1ie iH(OopMallis, Ky 3a3HaueHi OpraHH BBAXXAIOTh 3a HEOOXiIHE AOHECTH 0 HUX. Tomy
1 BIATIOBIANBHICTH 32 11 SIKICTh HECYTh CaMe 1li OpPTaHH.

Otxe, BUCBITIIEHHS iHGOpMaLil 3a Jep>kaBHI YU MICLEB1 KOIUTH cy0’ €KTaMH Mefia HeOOXiaHO
BpETYIIIOBaTH OLTBII JeTanbHO. IlepenOaunBiy abo BiANOBiAHE MapKyBaHHS Takoi iH(opmamii, ado
BCTAHOBUTH BUMOTH JI0 TaKoi iH(QOpMAIlii, HapuKIaa, He TMyOlmiKyBaTu 3BiTH (aJpKe 1€ aHATITHYHUN
IPOAYKT i BUMAarae 4iTKOrO aBTOPCTBA), a IOJAaBaTH TUIbKHM 1H(GOPMAlilo Mpo MpaBa Ta MOXKIUBOCTI
IpOMaJisiH, AKi Il OpraHu IyOIiuHOI BIa gy 34aTHI pealli3yBaTH Ha BiANOBIAHIN TepUTOPIi.

3 yciM TUM, izes TomMpeHHs iHdopmallii 6e3 HeJeTiTHMHOTO BTPyYaHHs Ma€ CYTTEBI NMPAaKTH-
KO-peaiizawiiini ckaagHomi. 3okpemMa Ha nouatky 2024 poky BinOyaucs Bigpa3y [Ba BUIAIKH OYEBUI-
HOT'O BTPY4aHHs Y poOOTY >KypHaliCTiB-pO3CILyBayiB, sIKi pOKaMU BUKPUBAIOTh TONKOPYIILIIO B YKpa-
Hi. Tak 16 ciuHs, 3 HEBIIOMHX JKEPEI PO3IIOBCIOAMIOCH BiJIcO, B SKOMY OyJTH ONPUIIFOHEH] Tesie(hOHHI
PO3MOBH Ta BileO 3 IPUXOBAHOI 3HOMKH cmiBpoOiTHHKIB penakuii Bihus.Info. 3a cnoBamu ouinbHuka
KoMaHau poscnifgyBadiB JI. biryca, cniBpoOiTHUKIB peakiii IpociyXoByBaayd iMOBIpHO HE OIUH Mi-
cAab. A OyKBaJIbHO 32 JIBa JIHI JI0 LOTO XypHamicT Buaanus «Hamri rpomi» FO. HikonoB moBigomus,
110 HEBiJIoOMi 0COOM BJIAIITYBAJIU MPOBOKALIIIO i/ IBEpHMA HOTO KBapTHPH, OKH HOro He Oyllo BIoMa.
ba 6inble, Meiapyx 3a3HauMB, 1110 Halla{y Ha XYpPHAJIICTIB CTal0Th CUCTEMHUMH # J10 LIbOT'O MiJ] aTaka-
Mu onuHsHcs JlerekTop Memia, Ykpainceka npasaa, NV, Lensop, badens ta Jliry.net [9].
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IlikaBuMM 30KpeMa € BUCHOBKHM AociimxeHHs «KypHanictu mix Tuckom» [10], e BkazaHo, 1110
noHaj TpetuHa 3 1000 onmuTaHuX y XOAI JOCIIIXKEHHS )KYPHAIIICTIB Ta iHIIMX aBTOPiB HOBUH BBaXKaIOTh,
110 He iCHy€ e(eKTUBHUX 3ac00iB, 3a IOIIOMOTOIO SIKUX BOHH MOXYTh ITOBI1IOMIIATH NP0 3arpo3u. Cepen
THX, XTO 3a3HaB TOIPO3 Ta HE3aKOHHOTO BTPy4aHHs (y PO3yMiHHI il Ta/abo 3arpo3u st (i3HIHOTO
Ta/ab0 MOPAJIBLHOTO 3/I0POB’SI JKYPHAIIICTA, KI YMHATH BTPYUAHHS Y )KYPHAIICTCHKY AiSTIBHICTH Ta MO-
KyTh HaOyBatu GopMHU HaKTHYHOTO HACHILCTBA a00 Oy/b-sk0i (hopMH HAAMIPHOTO THCKY ((izuuHOTO,
MICUXOJIOTIYHOTO, EKOHOMIYHOTO 200 MPaBOBOTO XapakTepy), IO 3IiHCHIOKOTHCS ACPKABHUMHU CIYXK-
OOBIISIMHM YH MOCAJOBUMU 0COOaMH, IHIIMMH BIUIMBOBUMH 0CO0aMH, PEKIaMOIABISIMH, BIACHHUKAMHU
BUJIaHb, pelaKTOpaMH Ta IHIIMMHU ocobamu), 57% He TOBIAOMMIIH NPO LiE MOJIIIIio, a 3 TUX, XTO MO L&
oBi1oOMUB, 23% He Oyinu 330BOJIEHI peakIiero MpaBooxopoHIiB [10].

Takox TOCHTH PO3MOBCIOKEHOIO € TPobiieMa HEOOXiTHOCTI y3TO/KeHHS iHpOpMAIIil y BUTIa -
Ky 1HTepB’IOBaHHS MOCAZ0BUX 0Ci0 opraHiB myOnivuHOl Biagu. SIK MpaBUIIO, XKYPHAIICTH POOIATH Lie
HEOoX04Ye, 1 MOCHIIAITHCS MPH 11boMY Ha cT. 24 3akony Ykpainu «IIpo iHpopmartiiro» 11010 3a00poHU
LIEH3yPH Ta 3a00pOHY BTPYUaHHS B MpodeciiiHy MisUIbHICTh XKYpPHAJICTIB 1 Menia. Ase, Ha )Kalb, 4acTO
XYPHAJIICTH BHOCATB JIO CJIiB PECIIOHJCHTIB 3MiHH, 1 11l 3MiHHM OyBalOTh HACTUIBKY paJuKaIbHUMU, 110
CMOTBOPIOIOTE CYTh CKa3aHOro. Besnepedro, JKYPHAIIICT € aBTOPOM IHTEPB’I0, aji¢ BiH CTBOPIOE HOro
HE CaMOCTIiiHO. IHTEPB’I0 € Pe3yIbTaToM TBOPYOL AisUIBHOCTI ABOX OCI0 — XKypHACTa i PECIIOHACHTA.
Binrak o6uzBi 0co0u € criBaBTOpaMH, i Ha HUX TOUIMPIOKOTHCS HOPMH CT. 13 3akony Ykpainu «IIpo
aBTOpChKE MpaBo 1 cymikHI mpaBa» Ne 2811-1X. BinnosigHo MaliHOBI MpaBa HajeKaTh yCIM CITiBaB-
TOpaM CIIJIBHO 1 3[1HCHIOIOTHCS 3a 3rOJI0K0 MK HUMH. B Toif jxe 4ac 3akoH nepeadayae, 10 KOJIeH i3
CIIBaBTOPIB HE Mae MpaBa 0e3 JOCTAaTHIX IMiJCTaB BIIMOBHUTH iHIIKUM CITiIBABTOPAaM y HaJlaHHI JI03BOJIY
Ha OIyONiKyBaHHS, Ha IepepoOKy Takoro TBOpy. ToMy AOCHTH Ba)<JIMBO I€pel MOYATKOM IHTEPB IO
JIOMOBHUTHCH I110JJ0 HEOOX1HOCTI OTO/PKEHHS IPSIMOi MOBH PECIIOH/ICHTA, sIKa Oyzie B Marepiali, nepex
fioro myo6sikaitiero, abo 10 XKypHATICT OmyOIIiKye IHTEpB’I0 Y BJIACHIHN pefakilii 3a yMOBH BiICYTHOCTI
MepeKPyUCHHS 3MICTy cKa3aHoro. [IpuuoMy kypHamicTy (penakiiii) 6akaHo OTPUMATH 3Oy Ha IyOTi-
KaIlito B muchbMoBiit opmi [11].

SIKI10 % KYPHAITICT 3aMiHIOE MIPSIMY MOBY PECIIOHJICHTa Ha HENPSAMY, 3/1IHCHIOE TIepeKa3 po3Mo-
B, — 03HAYCHE HE BBAXKAETHCS 00 €KTOM CITIBABTOPCTBA i HE TOTpedye noromkeHHs. OaHaK y HaBezne-
HUX BUIIAJIKaX BXKE BUHHKAE iHIIA MpobieMa, 30KpeMa CTBOPEHHS XKYPHaJIiCTOM HOBOTO iH(opMarii-
HOT'O IPOAYKTY.

VY BHUNAJKY X iHTEpB’10BaHHA 0e3 OyIb-KUX 3MIiH JTyMKH TOJOBHOTO Teposi, — 0coda, sika Jana
iHTEepB’10, Ta 0c00a, sIKa HOTOo B3sUIa HE € CMIBaBTOPaMHU. A MyOIiKyBaTh iIHTEpPB’I0 MOXKHA 1 0e3 3ronu
TOTO, XTO HOTO J1aB. 30Kkpema HopMamu 3akoHy Ykpainu «IIpo Meniay» nependadeHo, 110: «He A0IMycKa-
I0ThCSI BUMOT' TTONIEPEIHBOTO TTOTOKEHHS iH(OopMallii, sika MOIIMPIOETHCS Melia, 3a00pOHa OIUPEH-
Hs iHpopMalii 3 60Ky 1ocafnoBUX 0Ci0 AepiKaBHUX OPraHiB, OPraHiB MiCIIEBOTO CaMOBPSIIYBaHHS, 110-
JITHYHUX mapTii» [12].

BiamoBigHo, Ci1if po3pi3HATH CHTYALIIO KOJIH IHTEPB 10 MA€ XapaKTePHCTHKU TBOPUYOI AisTEHO-
CTi Ta 3BUUaifHOi pec-indopmartii. OgHaK 3arajJoM B KOHTEKCTI YHHHOTO 3aKOHOIABCTBA BUMOTA IOJIO0
MIONIEPETHEOTO Y3TOMKEHHS PO3IIIIAETHCS SIK LIEH3ypa, KPiM BHUIAIKIB KOJH TIOTEPEAHE Y3TOHKESHHS
iH(opMallil 3A1MCHIOETHCS Ha MiJICTaBi 3aKOHY, & TAKOXK Y pa3i HaKJIaJIeHHS CylIOM 3a00pOHH Ha MOIIH-
penHs iHdopmaii (Harpuknaz, cT. 6 3akoHy Ykpainu «IIpo aBTopchke MpaBo 1 CyMiXKHI IpaBa» MiCTUTh
nepesik 00’ €KTiB aBTOPCHKOTO MPaBa, i B MEPLIOMY K ITyHKT] YACTUHHU NEPIIOT 3a3HAUCHO: «IITepaTypHi
TBOPU O€NETPUCTUUHOIO, MyONiUCTUYHOIO, HAYKOBOIO, TEXHIYHOIO abo iHIIOro XapakTepy (KHUIH,
OpolIypH, CTATTi TOIIO) Y MUCHMOBI#, eIeKTpoHHI# (udpoBii) uu iHmIi# hopmi». [HTEpB’10 € MyOTi-
LUCTUYHAM TBOPOM 1 BI/IMOBITHO 00’ €KTOM aBTOpChKOTO mpasa [11]).

Jlo peui, BUMOra mornepeaHbporo noropkeHHs cynepeunts npaktuili ECITL. Amxe 000B’s130K
JKypHaJIicTa OTPUMYBATH 3Trofly Ha IyOIiKallito iHTepB 10 00Mexye iforo ceoboay ciosa. OnHa 3i cripaB
cTocyBajacsi pefakropa raszeru 3 Ilombmii, sikuit 3BepHyBca o €CILI i Bkazas, mio Horo mpaso Ha
cBoOOIY BUpaxxeHHs OB (cT. 10 €Bponelicbkoi KOHBEHIIT 3 paB JitoAuHY) nopymuiy. Y Ionsi
penaKkTopa MpUTATHYIH J0 BIAMOBIIaIBHOCTI 32 OMyOJIiKOBaHe B Ta3eTi iHTePB 10 JeMyTara NapiaMeHTy
0e3 no3Boy nomitika. Y pesynsrari, €CITJI Ha3BaB caHKIii, 3aCTOCOBaHI 10 pefaKkTopa, HOPyIICHHIM
ct. 10 Kongenuii (Case of Wizerkaniuk v. Poland) [13].

Taxox mopytienHsim ct. 10 Konsenuii €CITJI Bu3HaB mocsraHHs Ha KYPHAIICTChKY CBOOOIY
BHCBITIIIOBaTH MOIl, SIKi MarOTh CYyCITiIbHE 3HAUEHHS 32 Y4acTIO MOCaJoBHX 0Ci0 myOmivHOl Biaau.
3okpema y cipasi Haxroka npotu Pocii (Ne 2) Bin 8 xostHa 2019 p. [14] 3asaBuuns H. (xypHamicTka,
sKa Ha yac MOAIH, 1110 MaJlu Micle y crpasi, o0iliMalia mocaxy roJIOBHOIO PEJAKTOPa MiCLIEBOI ra3eTH
«IIpuBarHa naBoykay, 3 THpaxeM 2500 ek3eMILIAPiB), HOCHIAIOYNCH Ha monoxkeHHs ¢. 10 KonBeHuii,
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CTBEP/PKYBaJIa, 110 BU3HAIOUM i BUHHOIO, CYJH HE NOTPUMANIUCS HEOOXiTHOro OalaHCy MiX NIPaBOM
Mepa Ha 3aXMCT penyTalii Ta ii >KypHaIiCTChKOI0 CBOOOIO0I0 BUCBITIIIOBATH MO, AKi MalOTh CyCIIiIbHE
3HaueHHs. Maerbed npo te, mo 29 6epesns 2007 p. B 1iii razeri Oya0 omyO6IiKoBaHO IHTEPB 10 3asiBHULLL
3 JIiJepoM Ko3ambkoro pyxy «Bcesenuke Bilicbko J[oHChKe», 3 Ha3BOO «MH He Ti KO3aKH, sIKi 3aiima-
FOThCS 0a3apaMm». [HTEpB’10 TaKOXK MICTHIIO JCKiIbKa YPUBKIB KPUTHKH HA apecy TOIIIIHBOTO Mepa
Mmicta HoBouepkachkka Ta HOro otoueHHs. 3 KBiTHS IHOTO POKY Mep IIOPYIINB IPOBAPKEHHS PO Anda-
Mallifo MPOTH 3asBHUIII, pelaKilii ra3eTu. ¥ CBOEMY T030Bi JI0 Cyly BiH BUMaraB, 1100 J€sKi 3asiBH, SKi
MicTuiIHCh B iHTEpB’10 Bix 29 Oepesns 2007 p., Oyau BU3HAHI TaKMMH, 1110 HE BiANOBIAAIOTH NIHCHOCTI
Ta MiJpUBaIOTh HOTro YECTh 1 IUIOBY pEIMyTallilo, 1 BUMaras, 11100 KOXeH 13 BiJNOBia4iB CILUIATHUB HoMy
100000 pocificbkux pyOIIiB K KOMIEHCAIF0 MOpaIbHOI mKkoau. OKpiM IBOTO, ITI03UBaY BIMAaras OITy-
OJiKyBaHHS B ra3eTi CIPOCTYBaHHS OCIIOPIOBAHUX YacTHH iHTepB’10. 15 cepmus 2007 p. HoBouepkach-
KHAH MICBKHH CyJl YaCTKOBO 33Z0BOJIFHHB 1030B. CyI YaCTKOBO BiIXHMJIMB BUMOTH IPO CIIPOCTYBAHHS
OKPEMHX TBEPIKEHb IHTEPB 10 1 BCTAHOBHB, 10 iHIIII TBEP/XKECHHS, IKi CTOCYIOThCS KOH(icKallii MaliHa
Ta TIOPYLICHHS MPaBHJI BiIYY)KEHHS 3MEJIbHUX JIIISHOK, 3aBAajy LIKOAM YECTi Ta IUIOBIH pemyTtarii
0o31MBaya SK MpecTaBHUKA Biaau. Cy/ TaKOX MiJIKPECIUB, 10 Mep OyB «BiJIOMOIO JIFOMUHOIO B MiCTi».

3a pe3yasraraMu po3IIIsiy Crpasu €CIJI yxBayus, 1o 6yn0 nopyuiero ct. 10 Konsenuii i Bi,Z[-
Oyiocst BIpy4aHHs y 3aKOHHY AisUIbHICTH MPO(ECiiiHOro xKypHaiicta. A came WI0ZO TOIO, IO Hali-
OHaJIbHI CYIM HE PO3MIAJAKTE MUTAHHS PO Te, YM 3asBHHUK K KyPHAIICT JisB 106POCOBICHO, 11106
HaJlaTH TOYHY Ta JOCTOBIpHY iH(GOPMALIIO BiAIIOBIIHO JO MPHUHIMIIB BiAMIOBITAIBHOI )KypPHATICTHKA
(Pentikdinen v. Finland, Ne 11882/10, § 90, €CITJI 2015). V 38’s3ky 3 uum Cya 3a3Ha4ae, 110 KOIHE
3 OCKap>KyBaHUX TBEP/DKEHb He Oylno BHPaXEHHSAM BJIACHUX JyMOK 3asBHMKA, a OyJIO YaCTHHOIO iH-
TepB’10. CyJ y’ke MaB Haroxy CTBEpAXYBaTH, 110 IOKapaHHS >KYPHAIICTa 3@ CHPUSHHS MOLIMPEHHIO
3asB 1HIIOI 0COOU B iHTEPB’10 CEPHO3HO MEPEIIKOPKATUME BHECKY IIPECU B OOTOBOPEHHS IUTAHB, L0
CTaHOBJIATH CYCIUIBHHUH 1HTEpEC, 1 He TOBUHHO PO3MIISAATUCS, SKIIO HEMa€e 0COOIMBHX BarOMUX IPH-
yuH a8 uporo (Couderc i Hachette Filipacchi Associés npotu @paniiii, Ne 40454/07, § 142, €CILI
2015 (Butarm)). 3arajgbHa BUMOTa J0 KYPHAIICTIB CUCTEMaTHYHO Ta (OPMaJbHO JAMCTAHIIIFOBATHCS
BiJl 3MICTY LINTATH, SIKa MOXE OOpa3UTH YW CIPOBOKYBATH IHIIUX, YM 3AIIKOAMTH iXHIW pemyTarii, He
CyMICHa 3 POJUIIO TIPECH HaJlaBaTH iHQOpMaIliro npo noTouHi noxaii, Aymku Ta inei (Toma nporu Jlrok-
cemOypry, Ne 38432/97, § 64, €CILI 2001-11I). Onnak HanioHanbHi CyH, SIKi PO3IIIsAIIH II030BH LIOIO
HaKJIeITy, He 3BEpPHYIM YBark Ha TOM (hakxT, 0 3asBa He TIOXO/IIA B/l 3assBHUKA, a Oyia 4iTKo i1eHTUdi-
KoBaHa sk iHiIa aymka (Godlevskiy v. Russia, Ne 14888/03, § 45, 23) 2008 p.) [14].

OTxe, BU3HAIOUHU Ti UM 1HIII i1 )KypHAJIICTA SK MOPYLICHHS BeleHHs nMPpodeciitHOT AiSTIbHOCTI,
10 JIONMYCKA€E JICTITUMHE BTPY4YaHHS [0 i1 3MiHCHEHHS HEOOXiJTHO BUXOAMTH 3 TOTO YU JiSiB )KYPHAIICT
JI0OPOCOBICHO, TOOTO Ha/aBaB TOUYHY Ta JOCTOBiIpHY iH(opMaIliio BiIIOBIAHO 1O NPUHIMUIIB BiNOBI-
JaTbHOT XKYPHATICTHKH.

[lono ocTaHHIX BBaXKAaEMO 3a HEOOXiJHE YTOUHUTH, IO HIEThCS PO €TUYHI IpaBuia i CTaH-
JapTH, IO PENPEe3eHTYIOTh BHYTPILIHIN MOTEHIIal COLiaTbHOI BiAMOBIAAIBHOCTI Mepel CyCIiIECTBOM
y IiJIOMY # miepesi OKPEMOIO OCOOMCTICTIO, siKa BiJIbHA BiJ MIAMOPSAKYBAHHS OYy/Ib-SIKUM 11€0TOTIYHUM
KOHIIETIIIISIM 1 IOTMaM.

Haragaemo, 1o goTpuMaHHs NpOQECiiHUMH KypHAIICTAMH €THYHHX TIPABWII Ta CTaHIApTIB
B YkpaiHi koHTpoustoeThest Komiciero 3 xxypHamicTchkoi eTuku. Y cBoiil nistibHOCTI Komicist 6a3yeThes
Ha €IMHOMY CTaHAapTi podoru — Kozekci eTUKH yKpaiHCHKOIO JKYpHAICTa — JJOKyMEHTI, 1110 BU3HA-
Yae OCHOBHI MOPAJIbHO-CTUYHI OPIEHTHPH, SIKMX JKYPHAIIICT Ma€ TOTPUMYBATHCS IPH BUKOHAHHI CBOTX
npodeciitnux 0608’ s3kiB. Komekc yxanenuii 24 kBitHsa 2004 p. Ha 3’13111 )KYpHAJICTIB — MiAMUCAHTIB
JIOKYMEHTa, & B OCTaHHIN peaakiii 3i 3Minamu — 4 sxoBTHs 2013 p. Ha 3’1311 mianucanTiB Kopekcy. Jo-
KyMeHT 3atBepmkeno 12 rpyauas 2013 p. Ha ruieHymi HarioHalbHOI CIIIKK JKypHAJicTiB YKpaiHu Ta
panime — pimenasiM Komitery Hesanexxnoi menianpodceninku Ykpainu [15].

Koznexc mictuth 19 crareit. Bonu copmMoBaHi Ha OCHOBI TpaB i CBOOOJ JIIOIUHH, BUKIAICHUX
y 3aranbHiil feknapauii mpas Joquny, BeecsitHil Xaprii cBoboau npecu OOH, [lexnapanii npuHIm-
IiB TIOBEIHKN XypHasicra Mixxuaponnoi @eneparii xxypHamicTis, Korcturymii YkpalHu Ta YMHHOTO
3akoHOnmaBcTBa. 30kpeMa y Konekci iie MoBa Mpo HACTYIHI CTaHAAPTH MPoQeciiHoT )KypHaTiCTCHKOT
nisutbHOCTI: (1) cBOOOIA CiI0Ba Ta BUCIIOBIIOBAHb € HEBIJ'€EMHOIO CKJIaIOBOIO MisUIBHOCTI XKYypHAJic-
ta; (2) ciyxiHHA iHTEpecaM BJIaJHM YU 3aCHOBHHKIB, @ HE CYCITJIbCTBA, € MOPYIICHHSIM €THKH XKYyp-
HauticTa; (3) *KYpHAIICT Ma€e 3 MOBAaroK CTABUTHCS O MPUBATHOTO KUTTS JTIOMUHHU; (4) BUCBITICHHS
CYZIOBHX MPOLIECIB Ma€ Oy TH HEYIIEPEKCHHM II0/I0 3BUHYBA4YCHUX; (5) XKyPHAIIICT HE PO3KPUBAE CBOIX
JuKepen iHpopmallii, OkpiM BUIAJKIB, Nepe10aYeHNX 3aKOHOAABCTBOM YKpainu; (6) mosara 10 mpasa
IPOMAJICEKOCTI Ha MOBHY Ta 00’€KTUBHY iH(opMairo npo ¢akTu Ta momii € HalmepuuM 000B’ I3KOM
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xypHaiicra; (7) indopmariiini Ta aHaTITHUHI MaTepiaan MalOTh OyTH YiTKO BiJOKpEMJICH] Bill peKkIaMu
BiNOBiAHOIO pyOpuKauiero; (8) penakuiliHa 00poOka MaTepiaiiB, BKIHOYAIOYH 3HIMKH, TEKCTIBKH, 3aro-
JIOBKH, BIATIOBIIHICTH BIZICOPSIY Ta TEKCTOBOTO CYMPOBO/Y TOIIO, HE MOBUHHA (alibCH(iIKyBaTH 3MICT;
(9) dakru, cymkeHHs Ta NPUITYIICHHS MalOTh OyTH 4iTKO BiJOKpEeMJICHI ojiHe Bix oaHoro; (10) momisiau
OIIOHEHTIB, y TOMY YHUCII TUX, XTO CTaB 00’ €KTOM XYypHAIICTChKOI KPUTUKH, MalOTh OyTH MpeAcTaBie-
Hi 30anancoBaHo; (11) He HOMyCKAEThCS Take BUOIPKOBE IIUTYBAHHS COIIOJIOTIYHHUX JOCTIKEHbB, SKE
MPU3BOAUTH 10 BUKPHBIEHHA 3MicTy; (12) xypHaiicT 3000B’a3aHUI 3poOUTH BCe MOXKIUBE [UISI BH-
IpaBJeHHs Oy/b-sKO1 MOIUpeHoi iHdopMallii, KO0 BUSABHUIIOCA, 1110 BOHA HE BIAINOBiae AiHCHOCTI;
(13) s)xypHaJicT He IOBUHEH BUKOPHUCTOBYBATH HE3aKOHHI METOIM OTpuMaHHs iH(opmartii; (14) miariar
HECYMICHHUH 13 3BaHHAM KypHauicta; (15) HiXTo HE MOke OyTH IUCKPUMIHOBaHHIA Yepe3 CBOIO CTaTh,
MOBY, pacy, pejIirito, HallioHaJbHEe, PeriOHaIbHE YU COLliabHE TIOXOKEHHS a00 MONITHYHI yrnogo0aH-
Hs1; (16) )XypHaNiCTa HE MOXKHA B CIIY>)KOOBOMY MOPSIIKY 3000B’s13aTH IHCATH Y BUKOHYBATH OyIb-1I0,
SKIIO 1Ie CYNEepPeYnTh HOro BIAaCHUM MEepPeKOHAHHAM 4YM NMpuHOunaM; (17) He3aKoHHEe OTPHMaHHS Xyp-
HaJIICTOM MaTepialbHOI BUHAropoau 4u Oy/b-IKUX IUIBT 32 BUKOHAHUI a00 HEBUKOHAHUH JKYpHAIIICT-
ChKHI Marepian € HeCyMiCHHUM i3 3BaHHSAM KypHauicTa; (18) xypHamict Mae OyTH 0COOIMBO 00Epex-
HUM TIPH BUCBITIICHHI MUTaHb, MIOB’sI3aHUX 13 AiThMHU; (19) CBiOME MOPYIICHHS HOPM KYPHAIICTCHKOT
€THKH € a0COIIOTHO HECYMiCHUM 3 MPOQECiiHHO0 KypHaTicTHKOO [16].

JlopeuHo BKka3zary, IO B IHIOMX KpaiHax eTUYHI MpaBmiia MpUMaroTh cami Menia. Tak, Hampu-
knan, bpuranceka TenepaaiomoBHa kopropaiis (BBC) y cBoix penakiiiiHuX cTaHaapTax OCHOBHHMH
peaKkuiiHUMK I[IHHOCTSIMU Ha3WBa€ Taki: JoBipa ayauTopii, cBOOOJA BUCIIOBJICHHS, HE3aJIECKHICTb,
BIZIMOBITHICTh CYCIUIbHUM iHTEpECaM, YECHICTh 1 TOUHICTB, HEYMepeIKEHICTh, pelaKIiiiHa [iTiCHICTb,
3aXHCT BPa3JIMBUX IPYIl, YHUKHCHHS HEBUIIPAB/IaHUX PABOMOPYILICHbB, TOBAra J0 npuBaTHOCTi [17].

OnHak B OCTaHHI POKH BiAIOBiaJIBbHICTh )KypHANiCTa PO3IOBCIOIKYETHCS HE JIMIIE Ha CTAaTTi,
SK1 BIH IIMIIeE, a i Ha JIONUCH, SIKi BiH 3ajHIIae B colMepekax. HaBiTe Oinbline, Ha pernocTu, ynomuo-
OanHs1, koMeHTapi. ToOTO Bce, IO KYPHAJICT 3aIMIIA€ B COLIMEPEKAX, POMIAJAETHCS Yepe3 MPU3MY
foro mpodecii Ta Bunganus, ske BiH mpexactasnge. Hampukian, The New York Times omy6nikysana
peKOMEHalil MO0 MOBEAIHKU XYpPHAJICTIB BiJJily HOBUH Yy COLIaJIbHUX Mepexkax. Y JOKYMEHTI
MIAKPECITIOETRCSI, 10 BiJJIiJI HOBHMH IIHY€E COIiaJIbHI MEPEeXi 32 BaXKJIMBY POJIb, Ky BOHH BiJirparoTh
y )KypHATICTHL, ajie >KypHAIICTIB 3aKJIMKAIOTh OyTH Ay’Ke YBOXHUMH H YHUKATH JEMOHCTpaLii CBOIX
HOJNITHYHUX HONISAAIB a00 TEHJEHIIHHOro MOoaHHs MaTepialy IoA0 HoAil, ski ucBimioe The New
York Times. I'azeta The New York Times npotsrom 6ararbox poxis Oyaa OpeCTaBIeHa y COLialbHUX
Mepexax. [XHi CTOpIHKM HOBHMH MalOTh JICCSITKH MUTbIOHIB (honoBepiB. bararo )KypHaJ'IiCTiB € ninepaMH

nymok y Twitter, Facebook, Instagram ta Ha inmmx rarpopmax. Binrykn unradis, ciryXadis i risja-
YiB JONOBHIOIOTH i l'IOJIll'[HIyIOTL ny6mikauii. 3 ogHOro GOKy, BUIAHHA Mae OyTH aKTHBHO NPHCYTHIM
y comialbHUX Mepekax, ajie i BiANOBIAaIbHO MPALIOBATH BiANOBiAHO 10 wiHHOCTeH. To6TO ocoducra
BiJINIOBIAANIbHICTB JKypHAJIICTA TAKOXK Ba)KJIMBA, KOJIM BUAAHHS aKTUBHO IIPUCYTHE B Mepexi [18].

Tomy, koiu B colMepexkax mpodeciiHuil )KypHATICT myOIlikye BJIACHY JYMKY, SIKAa BHUKJINKAE
00ypeHHs1 200 HaBiTh MOXKE BUKJIMKATH MeJiacKaHIall, o MOTpedye BTpy4aHHs peaakiiiHoi komeril
MeJlia i HaBiTh CIPOCTYBAHHS YK BUJAJICHHS TAKOTO MaTepiany — Taka JisIbHICTh HE BBAKAEThCs BTPY-
YaHHIM y mpodeciiiHy IisUTbHICTh JKypHauicTa. MaeTbcs came Ipo MOpYHICHHsS €THYHUX MpPaBHI Ta
cTaHJapTiB KypHamictuku [19].

BucnoBku. ITincymMoByrouu po3risi 3asiBI€HUX TUTaHb, MOXEMO Y3araJbHUTH, 1110:

— imest momupenHs iHdopMarii 6e3 HeNeriTHMHOTO BTPpY4YaHHs Y IpodeciiHy TisTbHICTD Kyp-
HAJIICTIB Ma€ CyTTEBI MpaKTHKO-peaiizaiiiiHi ckinaaHomii. [To-mepiie, mono ixeHTudikarii npomecy
BTPYy4YaHHS (MOXKE MaTH K 3BY)K€HI KOHLEILIHHI PaMKH, TaK i TPaKTyBaTHCh OLIBII PO3LIMPEHO, 30-
KpeMa i B acHeKTi HasBHOCTI ()i3MUHOTO YM IICHXOJOIIYHOIO THUCKY, 3aTPO3H Ul 3J0POB’S XKypHa-
gicta Touo). Io-mpyre, moao audepeHmianii myoOmiMUCTUIHAX Ta XKYPHATICTHYHUX 1HQOpMaLiHHIX
IPOAYKTIB B aCMeKTi HEOOXiMHOCTI monepenHbOro y3romkeHHs iHpopmanii. ITo-TpeTe, moao Ai€BoCTi
Ta e()eKTUBHOCTI MEXaHI3MIB 3aXUCTY XYpPHAJICTIB BiJ] IOCAraHb Ha >KypHANiCTCbKY CBOOOAY BHCBIT-
moBatu nofii. [To-yeTBepTe, MO0 PO3PI3HEHHS HEJIETITUMHOTO BTPYyYaHHs Y MpodeciiiHy AisIbHICTh
XKYPHAJIICTIB Ta MipaMH BiJIIOBIiIaJIbHOCTI 32 HEXTYBaHHS JKypHAJIiCTOM NPHUHIMIIAMH BilOBiAANBHOT
JKYPHAJIICTUKY;

— HeOOXIHUM € OLIbII IeTalIbHE BPETYIIIOBAHHSI MTPOIICAYpP BUCBITICHHS XypHaicTamMu iH(op-
Marlii, o (iHaHCY€eThCS 3a ACpKaBHI YM MICIIEBI KOIITH (JOTOBIPHUX BiJHOCHH MK OpraHaMH BJaau
Ta Mefia) nepeadauyuBIiny abo BiANOBiJHE MapKyBaHHs Takoi iHpopMalii, a00 BCTAHOBUTU BUMOTH IO
Takoi iHdopmarii (Harnpukiam, He MyOTiKyBaTy 3BiTH (aJIXKe 11 aHAITHYHHIA MPOAYKT 1 BUMArae 4iTKOro
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aBTOPCTBA) YU BUCBITJIIOBATH TiNbKU iH(OpMAILiIo IIPO IIpaBa Ta MOMXJIMBOCTI IPOMAISH, SKi 1ii OpraHu
y0OIiyHOI BIaau 3/1aTHI peani3yBaTy Ha BiIIOBLAHIN TepUTOpii).

Ortxe, 3a0e3MeueHHs FapMOHIil MiX XypHaJIiCTChKOI0 CBOOOIOIO0 Ta HEOOX1AHICTIO KOHTPOIIIO 32
1H(pOPMAIITHOIO TISUTBHICTIO € OHIM 3 TIPIOPUTETHHX BHKIIMKIB CY4acHOCTI. 3 OMHOTO OOKY HEOOXiTHO
BHU3HAUUTH ONITUMAJIbHUN PiBEHb CBOOO/AM JKYpPHAIICTIB, a 3 1HIIOTO — 3a0e3MeunuTH e()eKTUBHE pery-
JIIOBAHHS PO3MOBCIOIKEHHS JIe3iH(pOopMalliil, JOTpUMaHHs MpaBHil KOHQIACHIIHHOCTI, MPOTHIIT MOIIH-
PEHHIO EKCTPEMICTCHKHUX iel a00 CIPUSHHIO paJuKai3allil, MaHIMyIALild CyCHiIbHO TYMKOIO TOILO.
KomrutekcHui minxi 10 BUPILIEHHS [[bOTO MUTaHHS 00’ €KTHBYE AOLIILHICTD PO3BUTKY iHCTI/ITyTiB ca-
MOpETyYIIOBaHHS Ta cmeerymoBaHHs[ Meziacheporo, o chopMyOTh AKiCHE HOPMATHBHE MiAIPYHTS
JULst 3a0€31CICHHS CTIHKOTO Ta 1eMOKPATHYHOTO PO3BHTKY CYCHLIbCTBA, IPOHM3AHOTO iCONOTIEK0 LiH-
HOCTI JKYPHAIIICTCHKOT CBOOOIM BHCBITIIIOBATH IMOJI1, sIKa KOPEIIOE 31 OCHOBHUMU IPHHIIMIIAMY TIPABO-
BOT JiepkaBu. Bu3HaueHHs MeX Takoi cBOOOIM CaMHMHU TPEICTAaBHUKAMHU MeJIia, AeTati3allis croco0iB
MPOTHIIT BIUTUBY IIKIUIMBUX YMHHHUKIB, @ TAKOXK MPOLELypalizallis BEICHHS IiaJory MiX BCiMa ydac-
HHUKaMH 1H(QOPMALiHOTO cepefoBUINa CHPUSATUMYTH (OPMYBAHHIO NPO30POTO Ta BiANOBIAAIBHOIO
IpocTopy I poboTu mpodeciiiHux >xypHanicTiB B YKpaiHi.
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OBYAPOB A.B.
CTOPOHMU IYBJIYHO-ITPABOBOI'O CIIOPY Y COEPI IIANNPUEMHUIITBA
PARTIES TO A PUBLIC-LEGAL DISPUTE IN THE FIELD OF ENTREPRENEURSHIP

AKTyalbHICTb CTaTTi OJIATa€ B TOMY, 1110 MiJIPUEMHUIIBKA JiSTIbHICTD PETYIIIOETHCS
YHCIEHHUMU HOPMaMH ITyOI11YHOro Ipasa, 110 BCTAHOBIIOIOTH 000B’SI3KHU Ta 00MEXKEHHS
JuLs 613HECY, a TAKOXK Ha/lal0Th KOHTPOJIbHI Ta HANIAA0B1 IOBHOBAXXEHHS JEPXKaBHUM Op-
ranaM. Criopu HaliuacTine BUHUKAIOTh TOJ1, KOJIX IiIIpUEMELb BBaXKA€, 10 Jii, pilleH-
Hsl 200 Oe3[isUIbHICTL OpraHy BiaJy NOPYLIYyIOTh Horo npasa abo 3akoHHi iHTepecu. Lle
MO)ke OyTH IOB’S3aHO 3 HEIPaBOMIPHUMHU aJMiHICTPAaTUBHUMHU CAHKIISIMU, BiIMOBOIO
y HaJlaHHi 103BOiB, JilleH31H, peecTpaliif a00 3 HEAOTPUMAHHSIM OpraHaMu IyOJi4HOT
BJIJIU MIPOLIEYP, epeadaueHUX 3aKOHOM. 3ayBaskUMO, 10 OyIb-sIKHi ITyOIiuHO-1IpaBo-
BUi criip € KOH(POHTALIIEO PO IIpaBa, CBOOOIU Ta IHTEPECH MiXk ABOMA, Ta OlIbIIIE CTO-
ponamu. OcTaHHi BiJirpaloTh BaXJIMBY IPaKTUUHY pOJb Yy peaiizauii 1aHoi KaTeropii,
a Takox 11 nojansiioMy BupimeHHi. ITpu oMy, cucrema cy6’€KTiB, sIKi MOXYTh OyTH
CTOpOHAMH y IyONiYHO-IIPAaBOBUX CIHOpaX, 30KpeMa, B chepl MiANPUEMHUIBKOT Hisib-
HOcTi OararoMaHiTHa. MeTOI0 CTaTTi € BU3HAUEHHSI CTOPiH MyOJIi4YHO-IIPaBOBOTO CIIOPY
y cdepi mianpueEMHUITBA. Y CTaTTi, CIIUPAIOYUCHh HA aHAJIi3 HAYKOBHX MOTIISAIB BUCHUX
Ta HOPM YHMHHOTO 3aKOHOJIaBCTBA, BCTAHOBJIEHO, 1110 CKJIaJ CTOPiH IyOIiuHO-IIPaBOBUX
cnopiB B cdepi MiANpHEMHHUITBA BKItoYae B cede: 1) cy0’eKTiB BlIaJIHUX TOBHOBAKCHb
JI0 TIEpEeNiKy SIKMX BXOISTh OPraHU JEp>KaBHOI BIaJy, MICLEBOTO CaMOBPSIyBaHHS Ta
OpraHy BiliCEKOBOTO YNpPaBIiHHS; 2) Cy0’€KT HiIIPHEMHUIBKOI MisTIBHOCTI — (hi3uuHi
0COOH-IiANPUEMIT], HIAIPHEMCTBA Ta TOCHONAPCHKI TOBapHCTBA. 3pOOJICHO BUCHOBOK,
II0 CTOPOHHU IyONiYHO-IIPABOBUX CIIOPIiB B cepi MiANPUEMHHLITBA BKIIOYAIOTh B cebe:
1) cy6’€eKTiB BIaHUX IOBHOBA)KEHB JI0 IEPENTIKY SIKUX BXOAATH OPTraHu JIep>KaBHOI BIa-
I, MiCILIEBOTO CAMOBPSIYBaHHs Ta OPraHM BifiCEKOBOTO yIIpaBIIiHHSA, SKi 3a0€3MeyIoTh
Jiep>kaBHE PETYIIOBAHHS, KOHTPOJIb, BU3HAYEHHS HANPSMIB MOJITUYHOTO KypCy KpaiHu
B cepi MiAMpUEMHHULTBA, IPOBOIATH HOTO ONOAATKYBAaHHSA, & TAaKOX HMPUHMAIOTh 1HII
pillieHHSI, 31IHCHIOOTH Jii, SIKi MaIOTh BIUIMB, IMOJIEKY/IH BKpail HEraTMBHUH, Ha MpaBa,
cBOOO/IM 1 3aKOHHI iHTEpeCcH Cy0’ €KTIB MIANMPUEMHHIITBA; 2) CY0 €KTH MiAPUEMHHUIILKOT
IUsUTBHOCTI — Pi3MYHI OCOOM-TIANIPUEMIII, IMiIPUEMCTBA Ta TOCTIONAPCHKI TOBAPUCTBA,
SIK FOPUIIUYHI 0COOM — peaizaTopy IiIIPUEMHHUIIBKOT TisSUIbHOCTI 3/1iHCHIOBAHOI 3 Me-
TOK OTPUMAaHHS MPUOYTKY, COLIAIbHMX, CKOHOMIYHMX PE3yJbTaTiB. 3a3Ha4eHi CTOpPO-
HU B3a€EMOJIIIOTh MK COOOIO 3 Pi3HHUX MUTaHb Ta MPOOJIEM, BUKOHYKOYH TaKUM YHHOM
HazaHi M TpaBa, a TakoX 000B’s3kU. B OkpeMuX BHMajkax B iX BiJHOCHHAaX BHHHUKA-
I0Th CITIPHI MMTaHHS BUPILICHHS SKUX MOXJIMBO JIUIIE 32 BUKOPUCTAHHSAM BiAMOBIIHUX
IOPUCIMKINIHHUX IHCTPYMECHTIB.

Kntouosi cnosa: cnip, npasosuii cnip, nyoniuHo-npasosuti cnip, cmopoxu nyoniu-
HO-NPAs0B8o20 CNopy 6 cghepi nionpuemMHuymea.

The relevance of the article lies in the fact that entrepreneurial activity is regulated
by numerous public law norms that establish obligations and restrictions for business, as
well as provide control and supervisory powers to state bodies. Disputes most often arise
when an entrepreneur believes that the actions, decisions or inaction of a government
body violate his rights or legitimate interests. This may be due to unlawful administrative
sanctions, refusal to grant permits, licenses, registrations or failure of public authorities
to comply with procedures prescribed by law. It should be noted that any public law
dispute is a confrontation about rights, freedoms and interests between two or more
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parties. The latter play an important practical role in the implementation of this category,
as well as its further resolution. At the same time, the system of entities that can be parties
to public law disputes, in particular, in the field of entrepreneurial activity, is diverse. The
purpose of the article is to determine the parties to a public law dispute in the field of
entrepreneurship. The article, based on the analysis of the scientific views of scientists
and the norms of current legislation, establishes that the composition of the parties to
public-legal disputes in the field of entrepreneurship includes: 1) subjects of power, the
list of which includes state authorities, local governments and military administration
bodies; 2) the subject of entrepreneurial activity — individual entrepreneurs, enterprises
and business partnerships. It is concluded that the parties to public law disputes in the field
of entrepreneurship include: 1) subjects of power, which include state authorities, local
governments and military administration bodies, which provide state regulation, control,
determine the direction of the country's political course in the field of entrepreneurship,
carry out its taxation, and also make other decisions, take actions that have an impact,
sometimes extremely negative, on the rights, freedoms and legitimate interests of
business entities; 2) subjects of business activity — individual entrepreneurs, enterprises
and business partnerships, as legal entities — implementers of business activities carried
out with the aim of obtaining profit, social, economic results. These parties interact with
each other on various issues and problems, thus fulfilling the rights and obligations
granted to them. In some cases, controversial issues arise in their relations, the resolution
of which is possible only through the use of appropriate jurisdictional instruments.

Key words: dispute, legal dispute, public-legal dispute, parties to a public-legal
dispute in the field of entrepreneurship.

AKTyaJIbHiCTh TeMHM. IliqnpueMHUIIbKA MiSUIBHICTh PETYIIOETHCA YUCICHHUMU HOPMaMH IIy-
O1iuHOTO mpaBa, IO BCTAHOBIIOIOTH 00OB’SI3KU Ta OOMEXEHHS IS 6i3Hecy, a TaKOX HAJlal0Th KOH-
TPOJIbHI Ta HAIIAJ0BI IOBHOBAXCHHS ACpXKaBHUM OpranaM. Criopy Half4acTile BUHUKAIOTH TOAL, KU
IiAnpreMeIb BBAXAE, 1O i, leIeHHS[ ab0 Ge3NisUIbHICTH OpraHy Bilaj MOPYLIYOTh HOro mpasa abo
3aKOHHI IHTEpeCH. L[e MO)ke OyTH OB’ SI3aHO 3 HEMPABOMIPHUMH aIMiHICTPAaTHBHUMHU CaHKLISIMH, Bil-
MOBOIO y HaJlaHHI JTO3BOJIB, JIIICH31H, peecTpalliii a0o 3 HeIOTPUMaHHSIM OpraHaMH MyOJiYHOI BlIaau
npoLenyp, nependadyeHnx 3aKOHOM. 3ayBa)KMMO, 110 OyIb-sKHH IMyOIiYHO-IPaBOBHM CHip € KOHDPOH-
Tali€ro Mpo npasa, CBOOOAU Ta IHTepecH Mixk JBoMa, Ta Oinblie ctopoHaMu. OCTaHHI BifirparTh Bax-
JMBY NPAaKTUYHY POJb Y peaii3alil gaHoi KaTeropii, a Takox ii mojanbiioMy BupinieHHi. I[Tpu npomy,
cHcTeMa Cy0’€KTiB, IKi MOXKYTh OyTH CTOPOHAMH Y ITyOIiYHO-IIPABOBHX CIIOPAaX, 30KpeMa, B cdepi mia-
MIPUEMHHUIIBKOT TisTIBHOCTI OararoMaHiTHA.

CraH gocaikeHHsI npodjaeMu. Sk KOMIUIEKCHA ITPaBoBa MPOOJeMaTHKa, MyOIiYHO-TIPaBOBI
CIIOPH TOCIIKYBAIKUCh B po00OTax Oararb0X HAayKOBLIB. 30KpeMa, 1it mpuaiisiiu yeary: B.M. be3Ben-
ko, C.B. Bakynin, E.®. JIembckuii, P.O. Kyii6ina, [.B. Crisipenko, A.B. Margiituyk, .M. Muponens,
H.O. Cemenuyk Ta 6araro inmmx. Brim, He3sBaxaioun Ha 3HAYHMIT TEOPETHYHMIT T0POOOK, B HAYKOBIiT
JIiTepaTypi HEAOCTATHBO ONPALBOBAHMM 3AIMIIAETHCS XapPAKTEPUCTHKA CTOPIH IyGIiMHO-IPaBOBOIO
cropy y cdepi mianprueMHHANTBA.

CaMe TOMY METOK CTATTi € BHU3HAYCHHS CTOpPiH MyOJiYHO-TIPaBOBOrO cropy y cdepi
i ANPHEMHUIITBA.

Bukaan ocHoBHOro martepiaJjy. Cucrema cy0’€KTiB, IKi MOXKYTbh OyTH CTOpOHAMH Y yOITiy-
HO-TIPaBOBUX CIIOpaX, 30KpeMa, B cepi MiAIpueMHUIBKOI AisIbHOCTI OararomaniTHi. Lle oxpemi
MPEICTaBHUKMU MYOIIYHOrO Ta MPUBATHOTO CEKTOPY TUM UM IHIIMM YMHOM IOB’s3aHi i3 IpouecaMu
pErynioBaHHs Ta peaiisallii rocrnojnaproBaHHs. ICHye BChOro JBi CTOPOHM: CyO’€KTU BIaJHUX IO-
BHOB@)XCHb Ta MIANMPUEMHUIIBKOT MisTbHOCTI. [TounHAIOUN aHAaIIi3 MEPIIUX BiMITHMO, IO 3TiIHO 10
nosoxenb KAC iX ckJIaiatoTh OpraHu Jep KaBHOI BJIaJIM, MiCIIEBOTO CaMOBPSIyBaHHS, BiliCbKOBOTO
KOMaHyBaHHS, a TAKOX BCI 1HIII Cy0’€KT, 110 3AIHCHIOITH MyOIiYHO-BIAIHI yIpaBIiHChKI QYHKIIT
a00 HagaroTh aAMIHICTpaTUBHI mociyru [1]. AHani3yro4u CyTHICTh Ta CTAaTyC NEpIIUX BiAMITHMO,
10 OpraHH JIEpKaBHOI B/ — Le CTBopeHi Y BCTaHOBIICHOMY 3aKOHOJABCTBOM MOPSKY JIepKaBHI
opraHisailii 3aKOHO1aB4Oi, BAKOHABYOI, CY/[0BOI I'IOK BIIa/IU, & TAKOXK OPraHy 3i CIIeLiaibHIM CTaTy-
COM, sIKi Ha NiACTaBi HAJAHUX IM BIIA/IHAX [OBHOBAXCHb PEANli3ylOTh CyCIiIbHO-BaXIIHUBI, IIyONiuHi
($yHKUIT Ta 3aB1aHHS. BOHU CTBOPEHI sl 3aXHCTY MpaB i CBOOON IIOAUHU, GOpMYyBaHHS Ta BUKOHAH-
Hsl ICPKaBHOT TMOJITUKH, 3a0e3neueHHs] PyHKI[IOHYBaHHS KpaiHH, a TAKOX i1 eKOHOMIYHOTO, BIHCHKO-
BOTO, COIIAJILHOTO Ta IHIIUX CEKTOPIB.
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Ha cpboropHimHiit JeHs B HalIil KpaiHU iCHye po3raily)keHa CHCTeMa OpraHiB JIep)KaBHOI BIla-
1 B PaMKax yciX TpbOX iCHYIOUHX Tilok. BomHouac, cTopoHO0 myOiuHO-IPaBOBOro copy B cdepi
MiAMPUEMHHULTBA BUCTYMAIOTH Ti, PIlIEHHS Ta Iil SKUX MOTEHIIHHO MOXYTh MOPYIIUTH TpaBa, CBO-
0ou Ta 3aKOHHI IHTEpecH Cy0 €KTIB MiAMPUEMHHUIBKOT AisUTbHOCTI. JI0 HUX BIIHOCATHCS BiIOMCTBA
Jep’KaBHOTO PETYIIOBaHHS Ta KOHTpOIo. [IpukiianmoM MoxkHa HaBecTH MiHiCTEpCTBO I0CTHLIT YKpaiHH
(mam — MiH’rocT), sike BianoBiHO /10 3arBeppkeHoro [Tocranosoro KMV IMonoxenns Bix 02.07.2014
Ne 228 € 1IeHTpajIbHUM OPraHOM BHKOHABYOI BIIAH, AISUTbHICTh SKOTO CIIPSIMOBYETHCS 1 KOOPAUHYETh-
cst KaGinerom Minictpis Vikpainu. MiH’IOCT € FONOBHMM OPraHOM y CHCTEMi LCHTPAlbHHX OpraHiB
BUKOHABYOI BIIaJ, 110 3a0e3nedye popMyBaHHs Ta peaiye Jep)KaBHy PABOBY HOMITHKY, ICPKaBHY
NONITHKY 3 IIATaHb GAaHKPYTCTBA Ta JIEPKaBHY HOJITHKY y chepi 3arI06iraHHs HEIUIaTOCIPOMOXKHOCTI
OOpKHUKIB, y cdepi HOTapiaTy, OpraHizaimii MIPUMYCOBOTO BUKOHAHHS PillleHb CYIiB Ta iHIIMX Opra-
HiB (MOCaI0BUX 0Ci0), AePKABHOI peecTpailii akTiB IUBIILHOTO CTaHY, IEPKABHOT peecTpallii peuoBHX
IIpaB HAa HEPYXOME MalHO Ta X OOTSIKEHB, JIEPKABHOT peecTpallii 00TsHKEHb PyXOMOTo MaitHa, IepKaB-
HOT peecTpanii IpUINIHUX 0Ci0, TPOMaAChKUX (OPMYBaHb, 110 HE MAIOTh CTaTyCy IOPUINYHOI 0co0H,
($i3nyHUX 0Ci0 — MiANPUEMIIIB Ta BIIOKPEMIICHUX ITiIPO3/A1TiB OPHINIHOT 0cOOU, yTBOPEHOI BiAMOBI I~
HO J10 3aKOHOJABCTBA iHO3EMHOI 1ep)KaBH, PEECTPALLii CTATyTy TEPUTOPialbHOL rpomazu micra Kuesa,
peectpalii craryTis HauioHanbHOT akajeMmii HayK Ta HalliOHAIbHIX rajy3eBHX akajeMiit Hayk, y chepi
BHKOHAaHHsI KPUMIHAIBHIX [IOKapaHb Ta NpoOallii, 3 IMTaHb YTPUMaHH BiliCbKOBOIIONIOHCHHUX, y chepi
IIPAaBOBOi OCBITH HacelleHHs; 3a0e3neuye GopMyBaHHS JepiKaBHOI IOJITUKH Y cepi apXiBHOI cpaBu
1 IIJIOBOZICTBA Ta CTBOPEHHS 1 YHKIIIOHYBaHHS JAEP>KaBHOI CUCTEMH CTPaXOBOro (OHAY TOKYMEHTAIIT,
3abe3neyye pealizalito Aep:KaBHOI MOJMITHKY Y cepi CTATHEHHS B J0XiJ JepKaBU aKTHBIB 0OCi0, 11070
SIKUX 3aCTOCOBAHO CAHKIIIT [2].

BignosinHo no 3akoHy Ykpainu «lIpo mepxaBHY peecTpaliio IOpUAMYHUX OCi0, (Bi3MUHHX
0Ci0 — MiANPUEMITB Ta TPOMAACHKUX (popMyBaHb», MiH’IOCT € KIFOYOBUM CY0’€KTOM 3a0e3MeUCHHS
JIepKaBHOI peecTpallii cy0’ €KTIiB MiANPUEMHHUIIBLKOI TisUTbHOCTI. [0 TOBHOBaXKEeHb OpraHy B JaHii cdepi
HanexuTh: 1) hopMyBaHHS JepKaBHOI MONITHKH y cdepi JepkaBHOI peecTpallii; 2) HOPMATHBHO-
IIpaBOBE, METOJONOTIYHE Ta iH(hopMalliliHe 3a0e3rnedeHHs y cdepi nepxaBHOl peectpauii; 2-1) opra-
Hizalig poOOTH 3 MiJrOTOBKY Ta MiABUINEHHS KBajidikalil JepikaBHUX PEecTpaTopis, KpiM HOTapiy-
CiB, SIKi BUKOHYIOTh IOBHOBAXCHHS ACPKABHOI PEECTpALil BiANOBIAHO 0 NOKIAJCHAX HA HUX 3aKO-
HOM 060B’SI3KiB; 3) KOOpAMHALIs AiUIBHOCTI Y c@epl JiepKaBHOI peecTpawii TPOMaJICEKHX (opmyBanb;
4) KOHTPOIIb 3a AIUIBHICTIO y cepi ACPKABHOI peecTpaulii, y TOMY YHCII LUISXOM NOCTIHOIO MOHITO-
PHHTY peecTpaliiHuX Aifl B €AMHOMY A€pKaBHOMY PEECTpi BiIIOBITHO A0 IHOTO 3aKOHY Ta IIPHHHSATTS
000B’S3KOBHX JI0 BUKOHAHHS PillIeHb, epeA0auyeHnX UM 3aKOHOM; 5) 3/1iHCHEHHS TIOBHOBaXEHbB JIep-
xatemst €AMHOTO AEPKABHOTO PEECTpy; 6) BU3HAYEHHS TEXHIYHOTO aaMiHicTparopa Tomio [3].

Cepen oprais 3i creliaJJbHUIM CTaTyCOM MOXKHA BUIIIMTH AHTUMOHOIOJIBHUN KOMITET YKpa-
inu (mani — AMKY). B 3akoni Ykpainu «IIpo AHTUMOHONONBHUM KoMiTeT Ykpainu» Big 26.11.1993
Ne3659-X11 BkazaHo, mo AMKY € nep»aBHHM OpraHoM i3 CHeliaIbHIM CTaTyCOM, METOIO TisSUTbHOCTI
SIKOTO € 3a0e3MeueHHs JIep)KaBHOTO 3aXUCTy KOHKYPEHIIIi y TiAMPUEMHHUIBKIN TIsUIbHOCTI Ta y cdepi
nyoniyauX 3akymiBeiab. OcHOBHUM 3aBaaHHsAIM AMKY € yuacth y ¢opMyBaHHI Ta peanizailii KOHKY-
PEHTHOT MOJIITHKY B YacTUHI: 1) 3MiliCHEHHS AepP>KaBHOTO KOHTPOJIIO 32 IOTPUMAaHHSM 3aKOHOJIAaBCTBA
PO 3aXUCT €KOHOMIUHOT KOHKYPEHIIi{ Ha 3aca/jax piBHOCTI Cy0'€KTiB rocroiaploBaHHsI [Iepe]] 3aKOHOM
Ta NPiOPUTETY NPaB CHOXKUBAYIB, 3aM00IraHHs, BUSBICHHS i IPUIMHEHHS [OPYLICHb 3aKOHOIABCTBA
1PO 3aXUCT EKOHOMIYHOT KOHKYPEHLIIT; 2) KOHTPOILIO 32 KOHUCHTPALLIEIO, y3rOKeHIMH JisMu CY0’€KTiB
TOCIIOJIAPIOBaHHS Ta JOTPHMAHHSIM BHMOT 3aKOHOJIABCTBA MPO 3aXHCT €KOHOMIYHOI KOHKYpPEHIIii i
Yyac peryroBaHHsA IiH (Tapu(iB) HA TOBApH, IO BUPOOIAIOTHCS (pealli3yroThCs) Cy0 €KTaMU MPUPOJ-
HUX MOHOIIONI#; 3) CIPHUSHHS PO3BUTKY JOOPOCOBICHOI KOHKYPEHIIT; 4) METOJUYHOTO 3a0e3MeUCHHS
3aCTOCYBaHHS 3aKOHOJABCTBA MPO 3aXUCT EKOHOMIYHOI KOHKYPEHIIii; 5) 3MiHCHEHHS KOHTPOIIIO 100
CTBOPEHHS! KOHKYPEHTHOI'O CEpEelOBHINA Ta 3aXUCTy KOHKypeHLii y cdepi myOmiuHMX 3aKymiBelnb;
6) poBeIeHH] MOHITOPHHTY JIEpXKaBHOT JOITIOMOTH CY0’ €KTaM TOCIIOIapIOBaHHS Ta 31i{CHEHHS KOHTpP-
OJTIO 3 JIOMTYCTHMICTIO TaKOi IOTIOMOTH ISl KOHKYpeHii [4].

Hacrtynny rpymy cy0’ekTiB BlIaIHUX IIOBHOBaXXEHb, III0 € CTOPOHAMH ITyOJIIYHO-TIPABOBHX CIIO-
piB B cdepi MiANPHEMHUIITBA, CKIAJAI0Th OPTaHH MICIIEBOTO CaMOBPSyBaHHs. 3TiHO J0 TOJIOKEHb
3akony Ykpainu «IIpo micueBe camoBpsiayBaHHs» Bix 21.05.1997 Ne280/97-BP opranu micuesoro ca-
MOBpS/IyBaHHS, & CaM€ BUKOHABYI OpPraHM CUIbCHKUX, CEITUIHIX Ta MICBKUX PaJl pealli3yroTh pi3HOMa-
HITHI BJIaJ{HI HOBHOBaXKEHHS, SIK1 IPSIMO CTOCYIOTHCS IIPaB, CBOOO/ Ta 3aKOHHUX 1HTEPECiB IOPUANIHUX
Ta GisuyHUX 0cib B cepi MiANPUEMHULTBA, HAIPUKIAA: 1) IPOBOAATH JEPIKaBHY PEECTpPaLlilo Y BCTa-
HOBJICHOMY HOPSIKY IOPHUIIMYHUX 0¢i0 Ta (Di3MIHUX 0Ci0 — MiIIPHEMIIIB, a TAKOX PEECTPALII0 PEIOBHX
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IpaB Ha HEpyXoMe MaiiHO Ta iX OOTSDKEHb; 2) HaJaloTh JOKYMEHTH, L0 JAalOTh IIPABO HA BUKOHAHHSI
[iAroToBYUX Ta Oy[iBeIbHUX POOIT, 3iHICHEHHS AePKABHOTO apXiTEKTYpHO-0OyiBEIEHOI0 KOHTPOJIIO Ta
IPUIHATTA B €KCILTyaTallilo 3aKiHYeHUX OyAiBHULITBOM 00 €KTiB; 3) 3/1iliCHIOIOTH KOHTPOJb 3a 3a0e31e-
YEHHSIM HaJIITHOCTI Ta 6e3MeYHOCTI OYMHKIB i CIIOPY/T HE3aJIe)KHO BiJ (opM BIACHOCTI B palioHax, 10
3a3HAIOTh BIUIMBY HEOE3MEUHUX PUPOJHUX 1 TEXHOICHHHX SIBHIII Ta MPOIECIB 1 Take iHIe [5].

OTxe, MiCIIeBe CaMOBpSAyBaHHS — L€ JIOKaJbHA BlaJla TPOMaJ BIAMOBIIHUX TEPUTOPIH, SKi
Ha MiACTaBl HaJaHUX 3aKOHOM ITIOBHOBa)KE€Hb, BHPILIYIOTh NHUTAHHS ONOJATKYBAaHHS, €KOHOMIYHOTO
3pOCTaHHs, 0e3neku, peryintoBaHHsS MiANPUEMHHULTBA TOILO. HpeﬂCTaBHI/IKI/I 0i3Hecy Tak 4M iHaKIe
B3aEMOJIIOTh i3 BUKOHABYMMH OpraHaMi abo Ge3MOCEpeHbO CLILCHKUMH, CEIMHIIHUMH, MICHKUMH Ta
00IaCHUMU pajiaMy 3 PI3HOMAHITHHX IIUTaHb, 1O BUCTYNAE CHPUATIUBOI LAPUHOIO JUIs BUHUKHCHHS
MyOMiYHO-TIPaBOBHX cropiB. Hanpuknan, B 2021 POIIi Mi’X TOBapUCTBOM 3 0OMEKEHOIO BiJIIIOBITANIbHI-
¢TI0 Ta JIHIMPOBCHKOIO MICHKOIO Pajior0 BUHHK IyOJIIYHO-TIPABOBHIA CITip 3 MPUBOLY IEMOHTAXY MYHi-
LUMAJIITETOM PEKIaMHUX 3aC001B TOBapucTBa [6].

OcTaHHIM Pi3HOBUAOM Cy0’€KTIiB BIaJHUX [IOBHOBA)KECHb, SIKI MOXYTh OyTH CTOPOHOIO IyOiy-
HO-TIPaBOBUX CIOPIB, O€3M0CepeIHbO B rajly3i MiANPUEMHHULTBA € OPraHU BifCHKOBOIO YIIPaBIIiHHS.
HesBaxarouu Ha ix cnenudidHuii i JOCUTh 0OMEXEHUIl cTaTyc, BOHU OKPEMHMU JiSIMU Ta PillIEHHAMU
YHHSTH CyTTEBUH, TIONEKYIH, IIKIUTMBHUIA BIUIMB Ha IIpaBa, CBOOOIH i 3aKOHHI IHTEPEeCH MiANPUEMIIIB.

BapTo yTouHNMH, 110 OpraHy BiiCEKOBOTO YIIPABIiHHS, BUALIEHO 3aKOHOIABIIEM B OKpEMY Ipy-
my MyONiYHKUX BiJOMCTB, KOMIIETEHIIISI IKUX PO3MOBCIOKYEThCS MIEPEBAXKHO Ha chepy 000pOHHU JepKa-
BU. BingmosinHo 1o crareii 3akony Ykpainu «IIpo 060poHy YkpaiHny, opraHu BiCHKOBOTO YITPaBIIiH-
Hs — e MiHicTepcTBO 000pOHM YKpaiHH, iHIII HEHTPalbHi OpraHd BUKOHABYOI BIIa M, L0 31HCHIOIOTh
KepiBHULTBO BilicbkoBUMHU (HOPMYBaHHAMH, YTBOPEHUMH BiJIOBiNHO O 3aKkOHIB Ykpainu, I'eHepaib-
Huii a6 30poiiux Cun Ykpainu, iHmi mtaby, KOMaHyBaHHS, yIIPaBIiHH, IOCTiNHI Y1 TUMYACOBO
yTBOpeHi opranu y 30poitHux Cunmax YkpaiHu Ta iHIIMX BiHCHKOBUX (POPMYBAaHHSIX, IPH3HAUCHI JUIS
BUKOHAHHS (PYHKIIIH 3 YIIPaBIiHHSA, B MEXax X KOMIIETCHIII1, BilicbkaMu (CHJIaMH), 3'€THAHHSAMH, Biii-
ChbKOBUMH YaCTHHAMH, BIIChKOBUMH HABYAJIBHUMH 3aKJIaJIaMHi, YCTAHOBAMH Ta OpraHi3allisiMH, SIKi Ha-
JIeKaTh 10 chepu ynpaBiIiHHS HEHTPATBHUX OPraHiB BUKOHABYOT BIIAJIH, & TAKOXK TEPUTOPiaJIbHI LIEHTPU
KOMIIJIEKTYBAaHHs Ta COLIaJbHOI MIATPUMKH, IO 3a0e3MeuyloTh BUKOHAHHS 3aKOHOABCTBA 3 MUTAHb
BI{iCbKOBOIO 00OB'AI3KY 1 BIiCBKOBOT CI1y>KOH, MOOLII3aLIHO] MiArOTOBKH Ta MOOLII3aLii [7].

Brumis Ha npuBarHy cepy nepxaBu (OpraH BilicbKOBOro YIpaBIiHHS OTPUMYIOTh ITiJ] 9ac HaJl-
3BUYAHHOTO CTaHy, KU Hepea6al1ae aKTHBI3aMilo iX poOOTH IS 060pOHI/I JepKaBH, TEPUTOPiaTbHOT
LUTICHOCTI Ta KOHCTHUTYLIHHOTO Naxy. Hanpuknan, e € ocHOBHEM pyIIiiHAM (akTopoM MoOimizamii
i1 yac MPOBEICHHS SIKOT MOJKJIMBE YCTAHOBJIEHHS BiHCHKOBO-TPAHCIOPTHOTO 0OOB’SI3KY 3 METOIO 3a-
JIOBOJIEHHS TOTPed cuil 000POHHU TPAHCIIOPTHUMHU 3aco0amH (y TOMY YHCIi BOAHHMU) 1 TEXHIKOIO, SIKHH
MOLIMPIOETHCS HA IIGHTPaJIbHI Ta MICIIEBI OpraHM BUKOHABYOI BJIA/IM, iHII JEp)KaBHI OpraHu, OpraHu
MICLIEBOTO CaMOBPsyBaHHs, IiIIPUEMCTBA, yCTAHOBH 1 OpraHizallii, y TOMy YiCii Ha 3aJ1i3HUL, IOPTH,
MPUCTaHi, aepornopt, HadhToOa3M, aBTO3aNpPaBHI CTAHIIIT JOPOXKHHOTO TOCIOAAPCTBA Ta 1HIII IMigIpPH-
€MCTBa, YCTAHOBH 1 OpraHizariii, siki 3a0e31meuyroTh eKCIUTyaTallif0 TPAaHCIIOPTHUX 3ac00iB, a TAKOXK Ha
IPOMAJISIH — BIIACHUKIB TPAHCTIOPTHUX 3ac00iB. 3ay4eHHs TPAHCIIOPTHUX 3aCO0IB i1 4ac MOOLTi3aril
3I1MCHIOETHCS TEPUTOPIAIbHUMH LIEHTPAMH KOMIUIEKTYBaHHS Ta COL[iaJIbHOI MiATPUMKH, [leHTpatpHuM
yIpaBiiHHAM a0o perioHanbHUMH opraHamu CiyxOu Oesnekn YkpaiHu, BiIIOBIAHMMU HiIpo3iina-
MH PO3BIilyBalbHUX OPraHiB YKpaiHM HA MiJCTaBi PIlICHb MICLEBHX JACP)KABHUX aAMIHICTpaLii, 1o
0(OPMIIIOIOTHCS BIANIOBIAHUMH PO3LOPSLKCHHAMHY [8].

Iepeniyeni npukiaanu CyG’eKTiB BlajHUX NOBHOBa)XCHb, HAa HAll MOIISJ, HPEACTABIIOTH
OCHOBHI T'pyIY MyONTiYHAX BiIOMCTB, IKi MalOTh IOTEHIIHHY MOKJIHMBICTH OYyTH CTOPOHOIO B IyOIIid-
HO-TIPABOBHX CIIOPaX, 110 BUHUKAIOTH y Taily3i MiAMPUEMHHLTBA, aJ)Ke caMe BOHHU CBOIMH JIisSIMH BILIH-
BalOTh Ha MpaBa Ta cBOOOM YYaCHHUKIB BIJIHOCHH TOCIOAAPIOBAHHS, KOHTPOIIOKOTH iX poOoTy, peai-
3y10Th 3aC00H, 3aX0H Ta IHCTPYMEHTHU JI€PKaBHOTO PETyIIOBAaHHS, a TAKOXK KOPUCTYIOThCS pecypcaMu
MiATPHEMILIB.

PasoM i3 TMm, crip nepenbadae 000B’SI3KOBY HAsIBHICTB IPYTOi CTOPOHU — Cy0’€KTa MiIIpHEM-
aunTBa. Hopmu ynaHOTO ['KY He amentoloTh BU3HaYeHHSIM BKa3zaHux oci6. Bomnouac, Konekce okpec-
JIFOE TIPABOBHH cTaTyc OiIbII HIMPOKOI KaTeropii, Cyd’€KTiB TOCIOJapIOBaHHS, SKi BKIIOYAKOTh B ceOe
peatizaTopiB rocrnoAapchbKol MisIbHICTh MPUOYTKOBOTO, KOMEPIIIIHOTO 3MICTY, TOOTO, MiAMPUEMHHUIITBA.

Tak, crarts 55 T'KY BuzHauae: cy0’ekTamMH roCHOAaprOBaHHS BUCTYMAIOTh YYaCHUKH TOCIIO-
JApCHKUX BIIHOCHH, SIKi 31IMCHIOIOTH TOCIONAPCHKY MISNBHICTD, Peasti3yodn TOCTIOZIAPCEKY KOM-
NETEHN[I0 (CYKYNHICTh TOCHONAPCEKUX IPaB Ta 00OB'S3KIB), MAIOTh BiJOKPEMJICHE MAiHO i HecyTh
BIAMOBIANBHICT 32 CBOIMH 3000B'I3aHHSAMHU B MEXaxX I[bOTO MaiHa, KpiM BHIIQJKIB, IependadeHux
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3akoHOaBcTBOM. OJHY 3 HAHUUCIIEHHIIMX TPy HiANPUEMIIB IO IPaBY BapTO BBAXKAaTH IPOMAJISIH, L0
peali3yloTh cBOi IpaBa Ta iHTepecH CaMOCTiIHO, BCTYIIal0uU y TOCIOAAPCHKI Ta iHIII BiTHOCUHH sIK ¢i-
3u4Hi 0codH, abo 3a paxyHOK CTBOpeHHs mianpuemcts [9]. Bignosinuo 1o crarti 128 rpomMaastHuH BU-
3HAETBCA CY0'€KTOM TOCIIONAPIOBAaHHS y pa3i 3MiHCHEHHST HUM MiINPUEMHHIBKOL TISUTBHOCTI 32 YMOBH
JIepKaBHOI peecTpaltii HOTo SIK MANPHEMIIS 0€3 CTaTyCy IOpHIUUHOT 0co0u. [ poMaTHIH-TI ITPUEMELTH
BIJITIOBI/Ia€ 32 CBOIMH 3000B'SI3aHHSIMH YCIM CBOIM MaifHOM, Ha sIK€ BiJIIOBIHO J0 3aKOHY MOXe OyTH
3BEPHCHO CTATHEHHS. BiH MOke 31 CHIOBATH MiANPHEMHULIBKY AisUTbHICTh: 0€3M0CEPEAHBO SK MiANPH-
eMelb abo uepe3 NpUBATHE MiINPHEMCTBO, 110 HUM CTBOPIOETHCS; 13 3allydeHHSIM abo 0e3 3amydeHHs
HailiMaHo{i mpari; camocTiiiHo a0 CHiIBHO 3 iHIMMMU ocobaMu. I'poMajisHUH 3AIHCHIOE yIpaBIiHHS
3aCHOBaHUM HUM IIPHUBAaTHHUM MigIPHEMCTBOM Oe3rmocepeHp0 abo depes KepiBHHKaA, SKUH HafMaeThb-
cs1 32 KoHTpakToM [9]. [HImMu cy0’eKTaMu MiANPUEMHUILITBA € KOMIUIEKCHI TOCIIOAAPChKi TOBAPHCTBA
(rocmofapchKi oprauizaiiii), sIKi CTBOPIOIOTBCS TPOMaASTHAMH a00 3aCHOBAaHMMHU HUMHU MiANPHEMCTBA-
Mmu. ToOTo, 1€ TpyNoBi Cy0’€KTH J0 MEPENIKy SKUX Halle)KaTh aKI[IOHEPHI TOBAPUCTBA, TOBAPHUCTBA 3 00-
MEKEHOIO BiJIMOBIJANILHICTIO, TOBAPHCTBA 3 IOJATKOBOIO BiJINIOBIAaIbHICTIO, TOBHI TOBAPHCTBA, KOMaH-
JUTHI TOBapucTBa [9].

BucnoBkn. OTxe, pe3yJIbTaTH IIPOBECHOTO JOCHIKECHHS JAI0Th IMiICTaBH BKA3aTH, IO CTO-
POHH MyONTiYHO-TIPABOBHX CIIOPIB B c(epi MiAIPHEMHUITBA BKIIOYAIOTE B cebe: 1) cy0’eKTiB BIagHUX
MTOBHOB)KEHB JI0 MEPETIKY SKUX BXOISATH OPTAaHM JePiKaBHOI BIIaJIU, MiCIIEBOTO CAaMOBPSITyBaHHS Ta Op-
TaHU BIICHKOBOTO YIpaBIiHHS, SKi 320€3MEUyIOTh JIepPKaBHE PETYIIOBAHHSI, KOHTPOJIb, BU3HAYCHHS Ha-
MIPSIMiB TTOJIITHYHOTO KypCy KpaiHu B cepi miAMPUEMHUIITBA, TPOBOISITH HOTO OMOIATKYBaHHS, 4 TAKOXK
NPUHMAaIOTh 1HIII pillleHHS, 3A1HCHIOIOTH Aii, SIKi MalOTh BIUIUB, IOAEKYIU BKpail HEraTUBHUM, Ha IIpaBa,
cBOOOIM 1 3aKOHHI iHTepecH cy0’€KTiB MiNPUEMHULTBA; 2) Cy0’€KTU MiAIPUEMHHIBKOI AiSIBHOCTI —
¢biznuHi ocoOu-NmiAnpUeMI, NiANPUEMCTBA Ta FOCIOAAPCHKI TOBAPHUCTBA, SIK IOPUIUYHI 0COOU — pe-
aNi3aTopy MiANMPHEMHHUIIBKOT TisTBHOCTI 3/IHCHIOBAHOT 3 METOK OTPUMAaHHS MPHOYTKY, COIliaIbHHUX,
EKOHOMIYHHUX pe3yJIbTariB. 3a3HaueHi CTOPOHH B3a€MOJIIFOTh MK COOOI0 3 PI3HHX MHUTaHb Ta MPOOIIEM,
BUKOHYIOYH TaKUM YMHOM HaJaHi IM paBa, a TakoX 000B’s3KH. B okpeMux BHIaakax B X BiIHOCHHAX
BHHUKAIOTh CIIPHI MUTAHHS BUPIIICHHS SKUX MOXXJIMBO JIMIIC 32 BUKOPUCTAHHSM BiANOBIIHUX FOpHC-
JUKLIHHAX IHCTPYMEHTIB.
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OKCIOTEHKO K.B.

AJMIHICTPATUBHO-ITPABOBE PEI'YJIFOBAHHS
EJEKTPOHHOTI O YPAAYBAHHA B YMOBAX BOEHHOI'O CTAHY

ADMINISTRATIVE AND LEGAL REGULATION OF ELECTRONIC
GOVERNMENT IN THE CONDITIONS OF MARTIAL STATE

HaykoBa my0Omikaitisi mpuCcBsiYeHa JT0CIIIPKEHHIO aKTyalbHUX MMTaHb aIMIHICTPATHB-
HO-IIPaBOBOTO PETYIIOBAHHS €JICKTPOHHOTO YPSAAYyBaHHS B YMOBAaX BOEHHOTO CTaHy.

3a3HavyaeThCs, 10 MOBHOMAcHITaOHa BiiiHa pociiicekol ¢denepaunii npotu Ykpainu
BKJIIOYa€ B cebe 1 OaraTouncenbHi KibepaTaku, 110 CTAHOBUTH 3arpo3y iHbopMmauiiHii
Oe3reni Ta HOpMaTbHOMY (DYHKIIOHYBAaHHIO IePKaBHU Ta CYCIIJIBCTBA B IIIJIOMY.

VY BKazaHHX yMOBax OCOOJIMBOI aKTyalbHOCTI HaOyBae MHUTaHHs 3a0e3MeueHHs Ki-
OepOesriexu Ta iHGopMaliiHOT Oe3MeKH B IiIOMY. 3a3Ha4a€eThCs, 110 HalvacTiiie 00’ €x-
TOM BOPOXXHX KiOeparak € JepKaBHI PEECTpH, aBTOMATH30BaHi iHQOpMaIliifHO-TeNeKO-
MyHiKaliiHi cuctemu, oQiliiHi cTOpiHKY opraHis my0aiuHoi aaMiHicTparii Ta €1uHuil
HOpTaJl IepKaBHUX MOCIYT «Jlis», IKi B CyKyIHOCTI CKJIaJal0Th HalliOHAJIbHUI MeXa-
HI3M €JIEKTPOHHOTO YpsiyBaHHSL.

DOpMyIIOEThCS BUCHOBOK PO T€, IO B YMOBaX Jii IPAaBOBOTO PEKUMY BOEHHOTO
CTaHy NUTaHHSA 3a0e3neyeHHs KibepOe3neku Ta HalliOHAIBHOT iHpOpMAIliitHOT Oe3neku
B LIJIOMY € OJHHUMHU i3 MPIOPUTETHUX HAMPSAMIB JCPKABHOI MOJITHKHA Ta MOTPEOYIOTh
0CcO0NHMBOT yBaru opraiB myOiqHOT agMiHicTpalii. 3 METOI HaJiHHOTO 3aXUCTy BCIX
€JIEMEHTIB MEXaHi3My €JIEKTPOHHOI'O YPSAyBaHHs IPOIOHYETHCS HOPMAaTUBHO BPETyJIIO-
BaTH ITUTaHHS BUKOPHUCTAHHS TEXHOJOTII MITYYHOTO IHTENEKTY y cdepi 3abe3nedeHHs
KiOepOe3meku. AITOPUTMH TEXHOJIOTII ITYyYHOTO 1HTENEKTy 3[aTHI e()eKTHBHO BijcTe-
JKYBaTH IIMUTYHCBKI MPOTPaMH, a TakoX iH(OpPMAIlilo, sSKa HE BiJMOBigae IIHCHOCTI
(detikoBi moBimOMIICHHS, Ae3iH(GOPMAIIiIO), TPOTUMISTH CHAaM-aTakaM HUISIXOM OJOKY-
BaHHsI 30BHIIIHIX IHQOPMAIIIHUX pecypciB Ta HeOaKaHHUX MOBIIOMIICHb, BIICTE)KYBaTH
(baxTu HECaHKIIIOHOBAHOT'O BTPyYaHHs B poOOTY aBTOMAaTH30BaHUX iH(opMaliiiHo-Temne-
KOMYHIKAI[IfHUX CUCTEM TOILO.

3 MeToto 3a0e3neueHHs 30epexeHHs HallloHAIbHUX iH(opMaIiiiHIX pecypciB mpo-
MOHY€EThCS 30epiraTé iX Ha NEKiTbKOX allbTepHATHBHHUX CepBepax, BUKOPHUCTOBYBATH
3aco0u KpumnTorpadiyHOro 3aXucTy iH(popMaliii Ta He3aJaeKHICTh Bif [HTepHET (MOX-
JIUBICTH OJIOKYBaHHS JIOCTYITY JI0 HUX 31 BCECBITHBOI Mepexki). 30KpeMa, KOmil JepKas-
HUX PEECTpiB Ta iHPOpMaliHHO-TeICKOMYHIKAIITHUX cucTeM OakaHO 30epirath Ha
KiJbKOX albTepHATUBHUX Ta HE3aJIEKHUX OIUH BiJl OZHOTO cepBepax, AKi po3TalloBaHi
K B YKpaiHi, Tak i B LIMBITI30BaHUX 3apyODKHUX KpaiHax, 3 SKMMU HaI[iOHAJIbHUMHU
opraHami IyOni4Hoi agMiHiCcTpalil ykiaaeHi BiINOBIHI JOTOBOPU PO HajaHHs LU -
POBUX HOCIYT.

Kniouosi cnosa: enexmponne ypsaoyeanns, 6OEHHUI CMAaH, opeanu nyoniuHoi aomi-
Hicmpayii, npagoge pecyniosanms, iHopmayiini mexuonoeii, ingopmayitina besnexa,
Kibepbesnexa, cy6’ekmu 61A0HUX NOBHOBANCEHD, YUPDPOBIZAYIs, WMYUHULL IHMeLeKM.

The scientific publication is devoted to the study of topical issues of administrative
and legal regulation of e-government under martial law.

It is noted that the full-scale war of the russian federation against Ukraine includes
numerous cyberattacks, which poses a threat to information security and the normal
functioning of the state and society as a whole.
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In these conditions, the issue of ensuring cybersecurity and information security
in general becomes particularly relevant. It is noted that the most common objects of
hostile cyberattacks are state registers, automated information and telecommunications
systems, official pages of public administration bodies and the Unified Portal of Public
Services «Diya», which together constitute the national mechanism of e-government.

The conclusion is formulated that under the legal regime of martial law, the issues of
ensuring cybersecurity and national information security in general are one of the priority
areas of state policy and require special attention from public administration bodies.
In order to reliably protect all elements of the e-government mechanism, it is proposed
to regulate the use of artificial intelligence technology in the field of cybersecurity.
Artificial intelligence technology algorithms are able to effectively track spyware, as
well as information that does not correspond to reality (fake messages, disinformation),
counteract spam attacks by blocking external information resources and unwanted
messages, track facts of unauthorized interference in the work of automated information
and telecommunications systems, etc. In order to ensure the safety of national information
resources, it is proposed to store them on several alternative servers, use cryptographic
information protection tools and independence from the Internet (the ability to block
access to them from the World Wide Web). In particular, it is desirable to store copies
of state registers and information and telecommunication systems on several alternative
and independent servers located both in Ukraine and in civilized foreign countries with
which national public administration bodies have concluded relevant agreements on the
provision of digital services.

Key words: e-government, martial law, public administration bodies, legal regulation,
information technologies, information security, cybersecurity, subjects of government
authority, digitalization, artificial intelligence.

AxTyanbnicTe Temn. [loBHOMacmTabHa BiliHa pocmcmcm (penepanii npotu Ykpainu nocrasu-
J1a IepeJl HALliOHAIbHUME OpraHaMy yGIiYHOT aAMiHICTpALLii BEIMKY KUIbKICTh HOBHX 3aBlaHb, Cepell
SIKMX HE OCTaHHE Miclle TOCiiae MUTaHHs 3a0e3IeueH s KidepOe3eky Ta HallloHaJIbHOI 1H(pOopMaiii-
Hoi Ge3neku B miomy. CyvacHa BiiiHa BKJIrOYae B ceOe MaciuTaOHi kibeparaku Ha oQiliiiHi BeO-pe-
cypcu opraiB myOniuHoi anminicTpauii, iHdopManiHO-TeTeKOMYHIKALiiHI cucTeMH, Iep)KaBHI pee-
CTpH, IOPTAIU JIePKaBHUX IU(POBUX HOCIYT, sIKi B CYKyNHOCTI CKJIaJIal0Th MEXaHi3M €JIEKTPOHHOIO
YpsAyBaHHS.

OTxe, 3aBIaHHSM JIEP’KaBH € [IPABOBA perylaMeHTallis pO3POOKH Ta BIIPOBAKEHHS B IPaKTHY-
HY IISUTBHICTH peasibHUX €()EKTHBHUX IHCTPYMEHTIB MPOTHIIT Kibep3arpo3aM Ta MONIyK ONTUMAIbHUX
MPaBOBHX 3ac00iB 3a0e3mnedyeHHs iH(opMaliiHoi 6e3mneKu.

Pi3Hi acriekTH MpaBoOBOTO 3a0e3MeUeHHS eIeKTPOHHOTO YpsiIyBaHHS 3aBx /a1 OyJiu B IICHTPI yBa-
I'M HayKOBIB. [3 OCTaHHIX HAyKOBHX Mpallb, OB’ A3aHUX 13 TEMOK JaHOI MyOIiKaIil Clig BUIUIATH
po6oru [1. binenskoi, M. babuk, O. bepnastoka, M. Bixmnsepa, O. I'yn6inoi, T. KoBanbosoi, O. Koma-
posa, A. Kpakoscrkoi, T. Komomoens, P. Menbauka, A. Omensuenka, P. Credanuyka, B. [Tnnunuyxka,
1. TumenkoBoi, B. [lumbantoka Ta iHIINX HAYKOBIIIB.

OxpeMy yBary IOCIHiIKEHHIO 3apy0i1XKHOTO TOCBIAY YIIPOBAKEHHS €IIEKTPOHHOTO YPSAyBaHHS
npuainmia C. YykyT.

[Ipore, nuTaHHS aAMiHICTPATUBHO-IIPABOBOTO PETY/IIOBAHHS €JIEKTPOHHOTO YPSYBaHHS B yMO-
Bax Jlii MPaBOBOTO PEKUMY BOEHHOT'O CTaHy Ilie He Oyl IPEAMETOM OKPEMOI0 HayKOBOTO JIOCHIKEH-
HS, 110 aKTyasi3ye MiroTOBKY JaHOi myOmikariii.

IMocTanoBKa 3aB1aHHA. MeTOI0 HayKoBOi ImyOmiKalil € JOCHIPKEHHS aKTyaJbHUX IUTaHb aJl-
MiHICTPaTUBHO-IIPAaBOBOTO PETYIIOBAHHS €JIEKTPOHHOTO YpsTyBaHHS B YMOBAX Jiii IPABOBOTO PEXXKHUMY
BOEHHOTO CTaHYy.

Mertononoris naHoi myOuikaiii BkiIrodae iocopchbki (METOAM ITiaNEKTHKH Ta MeTadi3ukn),
3araJbHOHAYKOBI (IIPUHOMM JIOTiKH, CUCTEMHHI Ta CTPYKTYpHO-(QYHKIIIOHAJIBHUI METOIM) Ta CIIeLi-
ANBHO-IOPUIMYHI METOM TOCIiKeHHS ((hOPMaIbHO-IOPUINYHUI METO], METO/I FOPUAUYHOTO MOJIEITIO-
BaHHs ToLIO). Takox B MpOIeci JOCTIPKEHHS BUKOPUCTOBYIOThCS TaKi HAyKOBI MiIXOAHU SIK IHCTpyMEH-
TAJIBHUH, MUBLTI3aIHHAI, aHTPOIIOLCHTPHYHHUH, TEICOTOTYHIH Ta CHHEPTeTUIHHIA.

PesyabraTu nociaigpkenHs. BiiiHa, ska TpuBae B YKpaiHi BKe MOHAJ TPH POKH, 3MyCHIIA Tie-
PEOCMHUCITUTH Ta 3MIHUTH OPIEHTHPH B Jep)kKaBHii momitumi. Hapasi BCi 3ycwiuis opraHiB myOmivHOT
aZIMiHICTpallii crpsMOBaHi Ha 3MiIIHEHHS 000POHO3JATHOCTI Ta 3aXUCT YKPaiHU BiJl MOBHOMACIITAOHOT
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30poiiHol arpecii pociiickkoi denepanii. OgHNUM i3 KIIIOYOBUX 3aBJaHb € 3a0e3neYeHHs KibepOesneku,
TOOTO 3aXKCT HAIIOHAJIBHUX KOMIT IOTEPHHX, TEJICKOMYHIKAIlITHUX MEPEX, aBTOMAaTU30BaHUX iH(popma-
LIMHUX CHCTEM BiJ IPOTUIIPABHOIO BTPYYAHHS, BIDYCHHUX Ta claM-atak. He MEHII BaIMBHM € 3a0e3-
neueHHs iHdopmarliiiHoi Oe3neku, TOOTo 3a0e3neueHHs 30epEeKEHHS Ta aBTCHTHYHOCTI iHQopMaliHHIX
pecypciB, IPOTHIIs MOMKPEHHIO iH(opMaril, sika He BIAMOBi1a€e iHCHOCTI TOIIO.

3Ba)kalouM Ha aKTyaJIbHICTh BUIIEBKA3aHUX MMUTaHb, B HAyKOBOMY CEPENOBHILII CIIOCTEPIraeThCs
TEHJICHIIIS IIO/I0 aKTUBI3allil HAYKOBUX JOCIIPKEHb OKPEMHUX acIeKTIB 3a0e3redeHHs iH(OopMaIliiHOT
6e3neKy B yMOBax [ii IPaBOBOIO PEXKUMY BOEHHOI'O CTaHY.

Tak, nutanus iHopMmariiiHOi Oe3MeKH B yMOBaX BOEHHOTO CTaHy y acleKTi 3a0e3TeYeHHs iH-
(hopmaniitnux npas i ceo6ox gocniaus I. Korepumin [1]. Ponb iHpopManiiiHux TexHomorii ta nudpoBux
IHCTPYMEHTIB B YMOBaX BHKIIUKIB BiilHH Ta MiCISIBOEHHOTO BiJJTHOBJICHHS €KOHOMIKH YKpalHM ITpoaHa-
mizyBana C. Bomina [2].

V BignosigHocTi 1o 3akoHy Ykpainu «IIpo nmpaBoBuil pe>xuM BOEHHOTO CTaHy», BOEHHUN CTaH —
11e OCOONMBHIA MPABOBHUIT PEXKHM, 110 BBOAUTHCS B YKpaiHi a00 B OKpeMuX 11 MiCIIEBOCTSX y pasi 30poii-
HOI arpecii uu 3arpo3u Hanaay, HeOe3IeKU JepikaBHill He3alexKHOCTi YKpainy, ii TepuropianbHiil Hinic-
HOCTI Ta rnepeadavae HaJaHHs BiAMOBITHIM OpraHaM JIepXKaBHOT BIIa/iv, BiiCBKOBOMY KOMaH/yBaHHIO,
BIHCbKOBHM aJIMiHICTPALsIM Ta OPraHaM MICLIEBOTO CaMOBPsLYBAHHS [I0BHOBAXCHb, HEOOXIAHUX JUIsl
BIJIBCPHCHHI 3arpo3H, BizCii 30poiiHoi arpecii Ta 3a0e3neueH s HalioHaNbHOT Oe3MeKH, YCYHeHHS! 3a-
rpo3u HeOE3MEeKH JAepiKaBHiil He3aIeKHOCTI Yipainn, ii TEPUTOPiallbHIN LITICHOCTI, & TAKOXK THMYACO-
BE, 3yMOBJICHE 3arp03010, 00MEXEHHS KOHCTUTYLIIMHUX MpaB i CBOOO JIIOIMHY 1 TpoMaITHUHA Ta [IPaB
1 3aKOHHHX 1HTEPECIB IOPUAMYHHX OCI0 13 3a3HAUCHHSAM CTPOKY [T X 0OMexeHb [3].

TakuM 9MHOM, B yMOBax Aii IPaBOBOTO PEKUMY BOEHHOTO CTaHy OpraHu IyOJIigHOl agMiHiCTpa-
il MaroTh OLIBII MIMPOKI TOBHOBAKEHHS, 10 00YMOBJICHO HEOOXIHICTIO 3aXKCTy HAI[IOHAIBHOT 0€3-
MeKH, BKITFOUarouH iHpopMalliitHy 6e3reky Ta KibepOes3meky, Ta HaraJbHOI MoTpe6o 000pOHH KpaiHu
BiJl 30BHIIIHKO] arpecii.

OcoONHUBICTIO Cy4acHOT BiHHU € aKTHBHE BUKOPUCTAHHS 1HPOPMAIITHUX TEXHOJIOTIH, a/Ke Cy-
YJacHe CyCIIUIbCTBO IO NPaBy Ha3UBAIOTh iH(GOpMaLiiHUM, a ICHyI0Ya CUCTEMA OpraHiB IyOIi4HOrO aj-
MiHICTpYBaHHS Ma€ CBill HU(POBHiA (OPMAT y BUIVISIII €IIEKTPOHHOTO YPSITyBaHHSI.

Tax, y BiAIIOBITHOCTI 0 3araiabHOAepkaBHOI KOHIENii pO3BUTKY €IEKTPOHHOTO YpsTyBaHHS
B YkpaiHi, cxBajeHill posnopsmkennsam Kabinery MinictpiB Yipainu Bix 20 Bepecus 2017 p. Ne 649-p.,
PO3BUTOK €NEKTPOHHOTO YPSITyBaHHS BU3HAUSHO OHHMM 3 IIEPLIOYEPTOBUX MPIOPHUTETIB peopMyBaHHS
CHCTEMU AEPXKABHOIO yIpapiiHHA. Takox y paMkax peaiizauii Yroau npo acomiarito Mix YkpaiHoto,
3 OfIHi€T cTOpOHH, Ta €BpornelicbkuM Cor30M, EBPONEHCHKAM CITIBTOBAPHUCTBOM 3 aTOMHOT €HEprii 1 1X-
HIMH JepKaBaMH-WICHAMH, 3 1HIIOT CTOPOHH, YKpaiHa Mae 3a0e3Ne4NTH KOMILUICKCHII PO3BUTOK €JIeK-
TPOHHOTO yPSITyBaHHS BiIIIOBiAHO 10 €BPONEHCHKUX BUMOT [4].

Takox y Bka3aHiii Konmerniiii 3a3Ha4eHo, 110 eJIEKTPOHHE ypsIyBaHHs — Iie opMa opraHizariii
JIEP>KaBHOTO YNPABNIiHHSA, sIKa CIIPUSE MiBUIIEHHIO e()eKTUBHOCTI, BIAKPUTOCTI Ta MPO30POCTi TislIb-
HOCTI OpraHiB JeP>KaBHOI BJIaJIM Ta OPraHiB MiCIIEBOTO CAMOBPSIyBaHHS 3 BUKOPUCTAHHAM iH(pOpMa-
LilfHO-TeIeKOMYyHIKAI[IMHUX TeXHOJIOTiH A1 (popMyBaHHS HOBOTO THUILY JEpKaBH, OPIEHTOBAHOI Ha 3a-
JTOBOJICHHS TTOTPeO rpoMaisiH [4].

TakuM YMHOM, EJNIEKTPOHHE YPSIyBaHHS € OKPeMOK c(eporo MisUIbHOCTI OpraHiB MmyOmidHOL
aaMiHicTparii, sika moTpedye MOCUIEHOTO 3aXUCTy B YMOBAX il IPaBOBOIO PEXKUMY BOEHHOTO CTaHY.

Kpim Toro, iHdopmariiiiHi TeXHOIOTii aKTHBHO BUKOPHUCTOBYIOTHCS B YKpAaiHi JJIs BEJACHHS aK-
THUBHOI OOOPOHM Ta KOHTpHACTyNalbHUX omnepauiil. [lbomy cnpusie nudposizauis my0niyHOro ynpas-
JiHHA y cdepi 000pOHH.

Tak nocranosoro Kabinery MinictpiB Ykpainu Big 04 srotoro 2023 p. Ne 139 «/lesixi nuraHHs
MiABHUIICHHS PiBHS LUQpoBizauii cui O6e3rneku Ta cuin 000poHM YKpaiHH y Mepiog BOEHHOTO CTaHY»
3aTBEP/KCHO MOPSI0K BUKOPUCTAHHS CUCTEMH BiiicbkoBHX mponyktiB DELTA [5]

3rigHo i3 BKazaHOw noctanoBolo Kabiner MiHicTpiB YKkpaiHH NOCTaHOBUB MOTOIUTHCS 3 MPO-
no3uiiero MinicrepcTBa 060poHH Ta MiHicTepcTBa UPPOBOT TpaHCHOPMAIIIT IIIOTO MMiIBUILCHHS PiBHS
mudposizanii cun Oe3nexku Ta cuil 000poHH YKpaiHU y IepioJl BOEHHOIO CTaHy Ajs 3a0e3ledeHHs iX
OIEePaTUBHOT CyMiCHOCTI 3 BiAMOBIIHUMH CTPYKTypamu jaepskaB — wieHiB HATO nuisixoM BUKOpUCTaH-
HSl KOMIUIEKCY CIeliai3oBaHOro IporpaMHoro 3abesneueHHs «lHrerpariiiHa ruardpopma «/lembran
30poitaux Cuin YkpaiHu» 3 ypaxyBaHHSM TOTO, II0: CHJIM Oe3NeKu Ta CUiu 000pOHH YKpaiHu y pasi
MOTPeOr MOXKYTh BHKOPHCTOBYBATH KOMILIEKC «JlenbTay; KoMIUIeKe «/lenbray Moke po3MillyBaTHCs Ha
XMapHHUX pecypcax Ta/abo B eHTpax 00poOKH JaHUX, 10 PO3TAILOBaHI Ha TEPUTOPIT IepHKaB — YICHIB
HATO; kommuiekc «Jlenbray 3abe3neuye: iHTerpaliro pisSHOTHIHUAX iHpOopMaliiHUX (aBTOMaTH30BaHUX )
CHCTeM AJsI CTBOPEHHS €IMHOro reoiHdopmaniiiHoro ta iHdopMariiiHO-aHaIITHIHOTO CEePEeNOBHILA
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OpraHiB BiiCHKOBOTO YINpaBJliHHSA, BIHCHKOBUX YAaCTHUH Ta MiJPO3JLTIB CEKTOpPY Oe3rleku Ta 00O0pOHU
VYkpainu 3rinHo i3 crangapramu HATO; indopmariiiiny cyMicHICTh Ta B3a€MOJiI0 MDK PI3HOTUIIHUMU
iHpopMaiifHuUMU (aBTOMAaTU30BaHUMH) CUCTEMAaMU, SIKi BUKOPUCTOBYIOThCS CHJIAMU O€3HEKM Ta CU-
naMu 000pOHU YKpaiHu Ta/abo po3poOIsIIOThCS B iX iHTepecax; CUTYalliiiHy 00i3HaHICTh OpraHiB Biii-
ChKOBOTO YIIPABJIHHS BCiX PIBHIB Y pe3y/bTaTi BUKOPUCTaHHS iH(OPMAIIHHUX TEXHOJOTIH, iHTerparil
CEHCOPIB (IaTUUKIB) Ta CHCTEM 3 BUKOpHUCTaHHsAM ctanaaptis HATO [5].

TakuM yrHOM, HUQPOBi3aLis cuil Oe3neKH Ta cuil 000pOHU YKpaiHH y TIepiol BOEHHOTO CTaHy
nepenbadae Hiauii KOMIUIEKC 3aX0iB, Cepel IKMX KII0UOBUM € BUKOPUCTaHHS KOMIUIEKCY CIIelliani3oBa-
HOTO0 IporpaMHoro 3abesnedeHHs «lHrerpaniiina miarpopma «Jlembray. Llgii KOMIUIEKC € YHIKaJIbHIM
LPOBUM HPOZYKTOM, sKHi 3a6e3meuye BeAeHHs 00HOBUX Aili 3 iHTerpari€eto pisHuX iHGopMaLiiiHux
(aBTOMaTHU30BaHMX) CHCTEM JUIS CTBOPEHHS €JMHOTO reoiH(opManiiHoro Ta iHpopMamiiHo-aHaTITHI-
HOTO CEpE/IOBHIA OPTaHiB BIICHKOBOTO YIPaBIIiHHSI, YMM 3a0€3MEUYEThCS ONIEPATHBHE pearyBaHHs Ha
NepecyBaHHs BOPOXKHX ITiIPO3ALTIB Ta 1X e()eKTHBHE 3HHUIICHHSI.

ITynkTom 2 Bkazanoi nocraHoBu Kabinery MinicTpiB Ykpainu Bix 04 mortoro 2023 p. Ne 139 Ha
MiHicTepcTBO 000pOHM YKpaiHM MOKJIaJeHO 000B’S3KU: 3a0€3[NeUUTH TeXHIUHY MOXKIUBICTD MiAKIIIO-
YeHHs 710 KOMILIEKCY «JlenbTa» cy0’eKTiB cuil Oe3neky Ta cul 000poHU YKpaiHy, 110 BUSBUIM OakaH-
Hsl BUKOPUCTOBYBATH KOMILICKC «[lenbTay; 31iliCHUTH PO3MIlLCHHS KOMILIEKCY «Jlenbray Ha XMapHUX
pecypcax Ta/abo B IIeHTpax 0OpOOKH JaHWX, IO PO3TAIOBaHi Ha TepUTOpii Aepkas — wieHiB HATO;
BU3HAYUTH MOPSIOK BelEHHS Ta (yHKIIOHYBaHHS KOMIUIEKCY «Jlenmbray; 3abe3medntd po3poOKy Ha
0a3i koMIuiekcy «Jlenbpray Ta BBEACHHS B JOCIIIHY (TECTOBY) €KCILTyaTallito iHpOopMaIiiiHO-KOMyHiKa-
niiiHoi cucremu «luTerpauiiina mnardopma «/lensra» 36poiHux Cun YKpainu», BUSHAYUTH IOPSIOK 11
Be/IeHHS Ta (yHKIIOHYBaHHS [5].

TakuMm ynHOM, came Ha MiHicTepcTBO 000pOHH YKpaiHM IOKJIaAeHO 000B’SI30K LI00 HOpMa-
THBHOTO BPETYJIIOBaHHS MOPSIKY BEJACHHS Ta (QYHKIIOHYBaHHS 1HPOPMAIiiHO-KOMYHIKAI[IIHOT cruCcTe-
mu «IHTerpaniiina mnardpopma «Jlensray 30poiinux Cun YkpaiHu», MpoTe TOMOMIDKHY POib Y IIbOMY
mpolieci MOBUHHO BifirpaBaru i MiHicTepcTBo 1dpoBoi TpaHchopMmariii Ykpainu, onHiero 3 QyHKind
SIKOTO € KOOpJAWHALIA AIsUTbHOCTI IHIIMX OpraHiB MyOiIiuHOi aaMiHicTpaii y cdepi nudposizaiii.

Ha okpemy yBary 3aciIyroBye NUTaHHS BUKOPUCTAHHS TEXHOJOTII IITYYHOTO iHTEJIEKTY B IPO-
1eci oprasizanii Ta 311CHEHHS €JIEKTPOHHOIO yPsITyBaHHS B YMOBaXx [iii IPaBOBOIO PEXKUMY BOEHHOIO
CTaHy.

Tak, B Ykpaini po3nopsmxeHasm KMV Bix 2 rpyaust 2020 p. Ne 1556-p cxBaneno Konmeniiiro
PO3BHUTKY IITYYHOTO iHTEJIEKTY B YKpaiHi. Sk 3a3HaucHo B camiii KoHuenmii po3BUTKY MITYYHOTO iHTE-
JIEKTY B YKpaiHi, BOpOBa/DKEHHS iHGOPMAIITHUX TEXHOJIOT1H, YACTUHOO SKUX € TEXHOJIOTIT IITY4YHOTO
IHTEJIEKTY, € HEBil’€MHOIO CKJIa0BOIO PO3BUTKY COLiaIbHO-KOHOMIYHOI, HAyKOBO-TEXHITHOT, 000POH-
HOi, TPaBOBO{ Ta HIIOI iSUIBHOCTI y chepax 3arajbHOAEPKABHOTO 3HAYEHHS [6].

Kpim Toro, posnopsmxennsMm Kabinery MinicTpiB Ykpainu Bin 9 tpaBus 2025 p. Ne 457-p.
3aTBepiUKeHO [lman 3axomiB 3 peamisanii Konmernmii po3BHTKY MITYY9HOTO IHTENEKTYy B YKpaiHi
Ha 2025-2026 poxwu [7].

Bkazannwm [Tnanom, cepen iHIoro, nepeadadeHo:

- po3poOiieHns Ta nopanHs KaGiHeToBi MiHIicTpiB YKpaiHU 3aKOHOIPOEKTY IIOZ0 MPAaBOBOTO
BPEry/IIOBaHHA Y cdepi pO3BUTKY IITYYHOTO iHTENEKTY (BilNOBifanbHe 32 BUKOHAHHSA — MiHICTEPCTBO
uudpoBoi TpaHcopmariii YKpa’iHI/I);

- pO3p06J'IeHH$I PeKOMeH Al 3 KibepOesneky, siKi nepez[6aanMMyTL TPONO3ULIT 3 BUKOPUCTaH-
HS TEXHOJIOTiH ITYYHOTO IHTEIEKTY, 30KpeMa IIOA0 3aXUCTy MOJeNiell MAIIMHHOTO HaBYaHHS BiJ| He-
CaHKIIOHOBAHOTO BTPYYaHHs B pOOOTY (BiIIIOBiganbHi 32 BUKOHaHHS — MiHIudpu ta AnMiHicTpamis
Jepxcnenss’si3Ky);

- MPOBEJICHHSI OLIIHKK CTaHy 3aXHIIEHOCTI iH()OPMALIHHO-KOMYHIKALlIHHIX CHCTEM, SIKi BHKO-
PHUCTOBYIOTh IITY4YHUIl iHTEJIEKT IS BUABIEHHS Ta MPOTUil Kibep3arpo3aM (BiANOBifadbHA 33 BUKO-
HaHHA — AaMiHicTpatis [epxcnenss’s3Ky);

- 3aCTOCYBAaHHS TEXHOJIOTilf INTYYHOTO IHTENEKTY JUIA IPOBEACHHS NEPKABHUMH OpraHaMH
aHaJi3y, IPOrHO3YBaHHS Ta MOAEITIOBAHHS PO3BHUTKY CHCTEMH JIEPKaBHOTO YIPABIIHHS Y BiIIOBIIHIX
chepax, po3paxyHOK MOKa3HUKIB €peKTUBHOCTI (BIAMOBINaJbHI 32 BUKOHaHHSA — Minuungpu, lepxcrar,
MiHekOHOMIKH, JiepxaBHa yctaHoBa «LleHTp 00poOku crarncTuyHux AaHux», Cekperapiatr Kabinety
MisicTpiB Ykpainu);

- 3a0€3Me4eHHs] BUKOPUCTaHHS TEXHOJIOTIH IITYYHOro iHTEIeKTy y cdepi o0opoHH (BiLHOBi-
JIaJIbHI 32 BUKOHaHHS — MiHoOopoHu, Anapar Paau HaunioHanbHOT Oe3nexu i 060porn Ykpainu, Aami-
HicTpauis depxcrenss’si3ky, PoHa po3BUTKY iHHOBAIIN) [7].
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TakuM 4UHOM, TEXHOJIOTIIO IITYYHOTO iHTENEKTY IUIaHy€eThCsl aKTUBHO BUKOPUCTOBYBATH y ce-
Pi eJIEKTPOHHOTO ypsilyBaHHS, BKIIOUAIOUM peasli3alilo Jep)KaBHOI IONITUKY y cdepi 3aXUCTy Hallio-
HaJIbHOI Oe3MeKu Ta 00OPOHH.

TeXHOOTIS IITYYHOTO iHTEJIEKTY aKTHBHO BUKOPHCTOBYETHCS B YMOBAX Jii MPaBOBOTO PEXU-
MY BOEHHOTO CTaHy JUIsl BUSIBIICHHS IIIUTYHCHKUX TIPOTPaM, HECAHKI[IOHOBAHOTO BTPYYaHHs B poOOTY
iH(OpMAaIi THO-KOMYHIKALlIHHUX CHCTEM, BHUSBIICHHS HEIOCTOBIpHOI iH(pOpMAIlil, SKa MOUIHPIOETHCS
B [HTEpHET POCIHCHKOIO MpOMAaraHaor i 3aBAa€ IIKOAW HalllOHAJIBHUM iHTepecam. OTKe, alropuT™Mu
LITYYHOTO 1HTEJIEKTY, sIKi BUKOPUCTOBYIOTHCS B MPOLIEC 3A1HCHEHHS €IEKTPOHHOTO YPSAAyBaHHS, € 10-
TYXKHUMHU IHCTpYMEHTaMH BefleHHs iH(opMaliiHoi BiliHY, 3a0e3meueHHs iHopMaliiHoi Oe3meku Ta
KibepOe3nexu YkpaiHu.

[TpaBoOBOIO OCHOBOIO HisNILHOCTI OpraHiB MyOIiuHOI aaMiHicTpallii y cdepi kibepoesneku € 3a-
koH Ykpainu «IIpo ocHOBHI 3acanu 3a0e3neueHHs KibepOe3nekn YKpaiHuy», SKUil BU3HAYA€ MPABOBI Ta
opranizaiiiiHi OCHOBH 3a0€3MeUeHHS 3aXUCTY KUTTEBO BAXKIUBUX IHTEPECIB JIIOMUHU 1 TPOMAITHUHA,
CYCHIJIbCTBA Ta AEP’KaBHU, HAIIOHAJIBHUX 1HTEpeciB YKpaiHK y KibepnpocTopi, OCHOBHI 1iJIi, HAIpsIMU
Ta IPUHLIUIN JI€PHKABHOI HOJ‘IiTI/IKI/I y cepi Ki6ep6esne}<n TIOBHOBA)XCHHS! JICP/KABHHUX OpraHiB, niz[-
ILIS[J'II)HOCTI i3 3a6e3nequH;1 K166p6631'[eKI/I [8].

3riZiHoO i3 CT. 8§ BKa3aHOTO 3aKOHY HAI[lOHAJIbHA CHCTEMa KiOepOe3neKn € CyKyIHICTIO Cy0 €KTIB
3a0e3rnedyeHHs KibepOe3neKy Ta B3aEMOIIOB I3aHUX 3aXO0/IIB MOJIITHYHOTO, HAyKOBO-TEXHIYHOTO, 1H(OP-
MAIlIfHOTO, OCBITHBOTO XapakKTepy, OpraHi3amiiHuX, MPABOBUX, ONEPATHBHO-PO3IIYKOBUX, PO3BiTy-
BaJIbHUX, KOHTPPO3BiyBaIbHUX, OOOPOHHUX, 1HKEHEPHO-TEXHIYHUX 3aXOiB, a TAKOXK 3aXOJiB KPHII-
TorpaigyHoOro i TEXHIYHOIO 3aXUCTy HAIlOHAJBHUX iHPOpMaLiiHUX pecypciB, Kibep3axucTy 00’ €KTiB
KpUTHYHOI iH(popMauiitHoi iHdpacTpykTypr. OCHOBHHMH Cy0’€KTaMM HAIiOHAJIBHOI CHCTEMH Kibep-
Oesrexu € JlepxaBHa ciyx0a CIiemiadbHOTO 3B’sI3Ky Ta 3axucTy iHdopmanii Ykpainu, Hamionamsaa
nonimis Ykpainu, Cinyx06a 6e3neku Ykpaiau, MiHicrepcTBo 00oponn Ykpainu ta [eHepanbHuil mTad
30poitaux Cun Ykpainu, po3BiayBaibHi opranu, HarionansHuii 6ank Ykpainu [8].

Kibepbe3neka B yMoBax [iii paBOBOTO PEXKUMY BOEHHOTO CTaHy HaOyBa€e 0COOIMBOI aKTyalIbHO-
CTi, aJpKe 00’ €KTOM BOPOXKUX KibepaTak € Maiike BCi €IEMEHTH MeXaHi3My €JIEKTPOHHOTO ypsITyBaHHS:
JlepKaBHi peecTpH, oQimiiiHi Be6- CTOpiHKI/I OpraHiB Jiep>kaBHO{ BJIaJId Ta MiCLEBOTO CaMOBPSTYBAHHS,
OpPTAII HA/IAHHs LUPPOBHX aI[MlHlCTpaTI/IBHI/IX IOCIIYT, aBTOMATH30BaHi IH(pOpMALIHHO-KOMYHIKaLLili-
Hi CHCTEMH OpTraHiB IMyOIIYHOI aIMiHiCTpallii, TOIITOBI CKPUHBKU Ta CTOPIHKK B COLIANTBHUX MEpEeKax
Cy0’€KTiB BJIaJHUX TIOBHOBaYXEHb TOIIO.

3 MeToro 3abe3neyeHHs KibepOe3neku 3akoHoM Ykpainu «IIpo ocHOBHI 3acaau 3a0e3rnedeHHs
kibepOe3neku Ykpainu» mepebaueHo, y ToMy ducii: ¢pyHKuioHyBaHHS HarioHanbHOI TenekoMyHika-
LiiHOT Mepexi (SIK CyKyIHOCTI cliellialbHUX TeJICKOMYHIKallifHUX CHCTeM (MEpex), CUCTEM CIIeliab-
HOTO 3B’SI3KY, IHIIIUX KOMYHIKallilHUX CUCTEM, sIKi BAKOPUCTOBYIOThCS B IHTEpECAX OPraHiB JAEpHKaBHOI
BJIQJM TA OPTaHIB MICIIEBOTO CAMOBPSIyBaHHS, IIPABOOXOPOHHUX OPTraHIB Ta BifICBKOBUX (hOPMyBaHb)
Ta HaiioHambHOTo LEHTPY pe3epByBaHHS JACPKaBHUX IHPOPMAIIHHUX pecypcCiB (K OpraHi3oBaHOI Cy-
KYITHOCTI 00’ €KTIB, CTBOPEHHX 3 METOO 3a0e3MeUeHHs HaliiHOCTI Ta 6e3mepebiitHoCTI poOoTH JepikaB-
HUX iH(opMaliiHUX pecypciB, Kibep3axucTy, 30epiraHHs HalllOHAIBHUX €JeKTPOHHHUX 1H(QOopMaLiHHIX
pecypciB, pe3epBHOTO KomitoBaHHA iH(opMallii Ta BiloMOCTelH HalliOHATBHUX €JIEKTPOHHUX iH(popMma-
LiHUX pecypciB Jep)KaBHUX OPraHiB, BIHCHKOBUX (POPMyBaHb, YTBOPEHHX B1IIIOBiAHO JJO 3aKOHIB, Mij-
IIPUEMCTB, YCTaHOB Ta opraHizauiit) [8].

V 3B’s3Ky i3 IPOIOBKEHHAM CHCTEMAaTHYHUX PaKeTHHUX aTak 3 00Ky pocifickkoi deneparii xo-
LIJIBHO HOPMAaTHBHO BPETYIIIOBATH 30epiraHHs HAliOHAJBHHUX THPOPMAI[IHHUX pECypciB HAa OKPEMHX
cepBepax B 3apyOiKHHX KpaiHax, [0 yOe3MeunTh 1X BiJl 3HHIECHHS a00 MOIIKOIKSHHSI.

3rigHo 3i cT. 6 3akoHy Ykpainu «IIpo ocHOBHI 3acaiu 3a0e3neueHHs KidepOe3nekn YKpaiHuy,
PO3po0IIEHHST HOPMATHBHO-IIPABOBHX aKTIiB 3 HE3AJIEXKHOTO ayauTy iHpopManiiiHoi Oe3nexku Ha 00’ ek-
TaxX KpUTUYHOI iHYPACTPYKTypH 3A1HCHIOETHCS HA OCHOBI MIKHAPOJHUX CTaHAApTiB, CTaHIApTiB €B-
poreiicekoro Coro3y Ta HATO 3 000B’SI3KOBHM 3aITydeHHSIM IIPEACTaBHUKIB OCHOBHUX Cy0’€KTIiB Ha-
LIOHATBHOT CHCTEMH KiOepOe3neKH, HAyKOBUX YCTAHOB, HE3AJIC)KHUX ayITUTOPIB Ta EKCIepPTiB y cdepi
KibepOe3neku, rpoMajicbKUX oprasizaiiii [8].

Kpim Toro, B sKOCTI TPaBOBOT OCHOBH 3a0e3Me4YeHHs iHOopMaIliiiHOT Oe3TeKH B MEXaHi3Mi eJIeK-
TPOHHOTO YpsAyBaHHs ciif BigzHauuTu Crparerieio kibepOesmeku YkpaiHu, 3aTBepIKeHy YKa3oM
IMpesunenra Yipainu Big 26 cepnus 2021 poxy Ne 447, B sikiii 3a3HaueHo, 110 TUTOMa Bara Kibep3arpos
3pOCTae 1 L TEHJEHIsl B Mipy pPO3BUTKY iHGOpMaLiHUX TEXHOJIOTIH Ta X KOHBEPreHIil 3 TeXHOJIOo-
TiSIMH IITY9YHOTO {HTETEKTy B HAHOMMKIe NeCATUIITTS IOCHITIOBATUMETHCS. 3POCTaHHS TAKOTO BILTUBY
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Ha (PYHKIIOHYBaHHS CTPYKTYP YIIPaBIIiHHS SIK HALliOHAJIbHUX, TaK 1 TpaHCHALlIOHAJIBHUX (POPMY€E HOBY
Oe3nekoBy cutyarito [9].

B Crparerii kibepOe3neku YkpaiHU HMiIKPECTIOETHCS, 10 B Cy4aCHOMY CBITI 3pOCTa€ TEXHiu-
HU# piBeHb peanizailii Kibep3arpo3, MOCTIHHO BIOCKOHATIOIOTHCSA Ta PO3POONISIOTHCS HOBI IHCTPYMEH-
TH 1 MexaHi3MH KiOepaTak. [TocHITIOEThCS TEHACHIS 1010 BUKOPUCTAHHS KiOepaTak K iIHCTPYMEHTY
crienianbHuX iHPOpPMAIITHUX ONepalliii, MaHIMyTFOBaHHS CYCIUIBHOI AyMKO0. [T100ansHOro Maciira-
Oy HaOyBae BUKOPUCTaHHS KiOepIpOCTOPY TEPOPUCTHYHUMH OpraHizauissMu. [IpiopuTeTHUMH LIAMU
KibepTepopusMy € 00’€KTH aTOMHOI €HEPreTUKH, eJIeKTPO- Ta BOLONIOCTaYaHHs, chepu eTeKTPOHHUX
KOMYHiKaliif, ¢piHaHCOBOI Ta GaHKIBCBKOI c(epH, aBia- Ta 3al1i3HUYHOTO TPAHCIIOPTY, CXOBUIL[ CTpaTe-
TiYHUX BUJIIB CUPOBHMHH, XiMiuHi i Oionoriuni 06’ exTH TOIIO [9].

Hapa3si B VkpaiHi y10oCKOHaJeHO HOpMAaTHBHE 3a0e3MeYeHHs 3 MUTaHb KiOep3aXxucTy 00’ €KTiB
KPUTHYHOT 1HPOPMAIIIITHOT iHPPACTPYKTYPH, YXBaJICHO MOPSIOK 11 BU3HAYCHHS Ta 3arajbHi BUMOTH
1o 11 kibep3axucTy. YTBOpeHO LeHTpH (mimpo3ainu) 3abe3neueHHs KidepOe3neku abo Kibep3axucTy
B JlepxaBHiil ciy>x0i creriaabHOro 3B’ 43Ky Ta 3axucTy indopmanii Ykpainu, Cioyx0i 6e3nexu Ykpai-
uy, HanionansHoMy OaHky Ykpainu, MiHictepcTsi iHppacTpykTypu Yipainu, MiHicTepcTBi 000poHH
Ypainu, 36poiianx Cutax Ykpaitu. 3 METO OKPAIICHHs KOOPAMHALIT ISUIBHOCTI Cy0’ €KTIB CEeKTOpY
Oe3mexu i 000pOHH, sIKi 320e3MedyI0Th KibepOesIeKy, YTBOPEHO poGounii opran Paju HauioHanbHOT
6esneku i oboponn Ykpainu — HarionanbHuii KOOp,HI/IHaLIII/IHI/II/I HEeHTp KibepOe3neku, pillleHHs SIKOTO
CIIPUSIOTH BUPILICHHIO HAMOUIBII CKIIaHUX MPOoOJeM y 1riit cdepi [9].

TakuM 4yMHOM, B yMOBaX Aii IPaBOBOTO PEXHMY BOEHHOTO CTaHy MEXaHi3M €JIEeKTPOHHOIO
ypsiyBaHHS MOTpebye 0COOIMBOTO 3aXHUCTy 3 OOKy HepeliueHuX Migpo3AiliB opraHiB myOmiuHol aj-
MiHiCTpalii, BIMOBIaJbHUX 32 KiOep3aXxHCT, YOMY Ma€ CIPUATH B3a€MO/isl HALIOHAJIbHUX 1HCTUTYLIN
3 BIANOBIJHUMH Hipo3JilaMu 3apyOixHuX KpaiH. OJHUM 13 OCHOBHUX 3aBJaHb HallioHanbHOIo KOOp-
JUHAIIHOTO HEHTPY KibepOes3mnekn Mae OyTH 3alO3MUYCHHS HAMKpAIIUX CBITOBHUX MPAKTUK MPOTHIIT
kibep3arpo3am.

[IpaBOBOIO OCHOBOIO €JIEKTPOHHOIO YpsAyBaHHS B yMOBaX Aii MPaBOBOTO PEKUMY BOEHHOTO
crany € takox Crparerist iHpopmaniitHol Oe3neku, 3arBepikeHa Ykazom Ilpesuzenta Ykpainu Bin
28 rpynns 2021 poky Ne 685/202, sika BU3Ha4Ya€ akTyasbHI BUKIMKH Ta 3arpO3H HalllOHAJIBHIH Oe3meri
VYkpainu B iHdopmariiiniil cdepi, cTpareriuni L Ta 3aBAaHHA, CIPSIMOBaHI Ha MPOTUAII0 TaKUM 3a-
rpo3am, 3aXHCT MpaB ocib Ha 1H(1)opMau110 Ta 3aXUCT NepCcoHaIbHUX AaHux [10].

Y BianosinHocTi 10 BkasaHoi Crparerii, 3abe3neueHHs iHpopMaLiiHOT Oe3nexu Ykpainu € oi-
HI€IO0 3 HAHBKIMBILIKMX (QYHKIIH AepiKaBH.

B Crparerii iHpopMariiiiHoi OGe3neKy HAroJOIMIEHO HA TOMY, IO 3HAYHE PO3IIMPEHHS JHKepes
JOCTYyIy 110 iH(popMallil B yMOBaxX CTPIMKOTO PO3BUTKY IIM(POBUX TEXHOJOT1H Ta BOAHOYAC HEAOCTAT-
HBOT'O PiBHS MeA1arpaMOTHOCTI (MeiaKylIbTypH) CYIPOBOXKYETHCS 3MEHIIIEHHAM KPUTHYHOCTI CIIpUii-
HATTS iH(OpMalLii, CTBOPIOE MIIPYHTS U1 MOMIIMBUX MaHIMyJIALiN IPOMaAChKOI0 JyMKOIO, 1110 CIIpUsIE
3pPOCTaHHIO BILTUBY Je3iH(popMaii Ta JecTpyKTUBHOI mponaranay. HekputrnaHe cipuitHATTS iHpOpMa-
1ii CTBOPIOE 3arpo3u MOJITHYHIHN Ta eKOHOMIYHIN CTaOLILHOCTI IEMOKpaTu4HUX Aepxkas [10].

BpaxoByroun BuIle3a3HaueHe, 0COONMBOT yBarn B yMOBAaX BOEHHOTO CTaHy MoTpedye mpaBoBa
periamMeHTanii npoTHii BOpoxXuM iHpOpMaIiiHUM pecypcam, OJIOKYBaHHS IIUQPOBUX JKepel iHPop-
Mallii, SIKi IOIIKMPIOIOTh POCiiicbKy Iponaranay Ta ne3iHdopmariio.

Tak, 3a pimeHHﬂM Panu HamioHanbHOI Oe3nexu i 000poHH YKpaiHu criBpoOiTHHKaM opra-
HIB IyOiyHOI axMiHiCcTpanii Ta BlI/ICLKOBOCJ‘Iy)I(6OBH${M 3a00pOHUIN KOPUCTYBAaTUCS MECEHIXKEPOM
Telegram. PHBO 3okpema Oyi10 IpuiHSATO pillieHHsI 00 3200pOHU BCTAHOBICHHS T BUKOPHCTAaHHSI
Telegram Ha ciy)0OBHX TPHUCTPOSX (KOMII IOTepax) MpAIiBHUKIB OpraHiB Aep>KaBHOI BIaIH, Bii-
CHKOBOCITYOOBIIIB, MPAI[iBHUKIB CEKTOPY OE3MEKH 1 000POHH, a TAKOXK IiJMIPUEMCTB — ONEPATOPIB
KpUTHYHOT iHppacTpykTypH [11].

Kpim Toro, BinOymocst 3acimanHs HarioHaibHOrO KOOpAMHAIIMHOTO LIEHTpPY KiGepOesmekw,
SIKHH, 1K OyJI0 3a3HaU€HO BUILIE, € KIIFOUOBHM OPraHOM KOOpAMHAIIT Ta KOHTPOIIO y cepi KibepOe3nexH.
VY Bka3aHOMY 3aCiTaHHI B3sUIH y4acTh IPEACTaBHUKH KePiBHOTO CKIay JlepxaBHOI CITy»XOH CIerians-
HOTO 3B’SI3Ky Ta 3axucTy iHpopmalii Ykpainu, HamionansHoi mominii Ykpainu, ['eHepanbHOro mrady
30poitaux Cun Ykpainu, Cinyx0u 6e3neku Ykpainu, MinicrepctBa 000oponu Ykpainu, HarionansHoro
0aHky Ykpainu, MinicrepctBa 1udposoi Tpancdopmarii Ykpainu, MiHicTepcTBa 3aKOpAOHHHUX CIIpaB
VYKpainu, po3BifyBalbHUX OPraHiB, KEPIBHULTBO PETYSITOPHUX OPTraHiB y cdepi eNeKTPOHHUX KOMYHi-
Kallili, a TAKOX HApOJHI JermyTaTi YKpaiHu.

IIpencraBuuku Cnyx6u besneku Ykpainu ta I'enepansnoro Illtaby 3CY 3a3Haumy, 1o
Telegram akTUBHO BHKOPHCTOBYETBCS BOPOTOM I KibepaTak, PO3MOBCIODKEHHS OINIMHTY Ta
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IIKiUTMBOTO MPOTPAMHOTO 3a0e3Ie4YeHHs, BCTAHOBJICHHS TeO0JIOKallil KOpUCTYyBaviB, KOpEryBaHHS pa-
KeTHUX yAapis Touo [11].

Kpim Toro, 3arajbHOBiZOMOO € iHpopMaLis Ipo GaraTouuceNbHi BUNAAKU BepOyBaHHS Ipo-
MaJsH YKpaiHU MpeICcTaBHIKaMH CIIEICTYXO pocifichkoi demeparii st 3aiiCHEHHsT TUBepciii Ta Te-
POPHCTHUYHUX aKTiB, Mepeaadi iHpopMarii npo nepemimierns cui Ta 3aco6iB 3CY. Tomy AOIIITBEHOO
€ TIPaBOBA peIrvIaMEeHTAallisl He TUTbKU 3a00pOHH BUKOpHUCTaHHs Telegram mocagoBUMK 0cobamMu OpraHiB
myOniyHOT agMiHicTpalii, ane il periaMeHTallisl IOBHOTO OJIOKYBaHHS JJAHOTO MECEH/Kepa Ha BCil Te-
puropii Ykpainu.

OTtxe, B YKpaiHi Bxe € MO3UTUBHUI npukiaj eekTuBHOI mpoTuiaii Hebe3neunuMm iHdopma-
MIHHEM pecypcaM, sKi 3arpOXyIOTh SIK HOPMATbHOMY ()YHKIIOHYBAaHHIO MEXaHIi3My EJIEKTPOHHOTO
ypsayBaHHsS B YKpaiHi, Tak i MOCATAIOTh HA 3arajibHUW CTaH 1HPOpMAIiifHOT 6e3MeKH, 10 0COOIUBO
HeOe3MeTHO B yMOBaX BOEHHOTO CTaHY.

BucHoBku. [IpoBesieHe N0CHiKEHHS aKTyaJIbHUX MUTaHb aJMiHICTPATHUBHO-TIPABOBOTO pery-
JIFOBaHHSI €JIEKTPOHHOIO yPsIyBaHHS B yMOBAaX [il IIPABOBOIO PEKMUMY BOEHHOIO CTaHY A€ MiACTAaBH
chopMyIIIOBaTH BUCHOBOK IIPO Te, 1110 HaifuacTine 00’ €KTOM BOPOXKUX KibepaTak € JepKaBHI peecTpH,
aBTOMATH30BaHi 1HQOPMALIfHO-KOMYHIKALlI/HI CHCTEeMH, OQILiiiHi BeO-CTOPIHKH OpraHiB Mmy6idHOT
aZIMiHICTpaLii, eNCKTPOHHI CKPUHBKU Ta CTOPIHKH y COUIaIbHUX Mepekax Cy6’€KTiB BIaJHUX [OBHO-
Ba)XCHb, MOPTA/IM HaJ[AHHs LM(POBUX aJMIHICTPATHUBHIX TOCIIYT, SIKi B CYKyIIHOCTI CKIa/[aloTh Hallio-
HAJIBHUH MEXaHi3M €IEeKTPOHHOTO YPSIyBaHHS.

B yMoBax [iii mpaBOBOTO pexXUMY BOEHHOTO CTaHy MUTaHHS 3a0e3re4eHHs KibepOe3neku Ta Ha-
ioHaIbHOI iHpOpMaLiiiHoi Oe3Mekr B LUIOMY € OAHUMU i3 MIPIOPUTETHUX HAIPAMIB J€pKaBHOI HOJIi-
TUKH Ta NOTPeOyI0Th 0COOINBOI yBark opratis my0OniqHoi aaMiHicTpauii. 3 MeTOI0 HaAiiHHOIO 3aXUCTY
BCIX €JIEMEHTIB MEXaHi3My €IeKTPOHHOTO yPSAyBAaHHS JIOLLTEHO HOPMAaTHBHO BPETyJIIOBATU MHTaHHS
BUKOPHCTAHHS TEXHOJIOTI IITYYHOTO IHTENEKTY y cdepi 3abe3meueHHs KibepOesneku. AJITOPHTMHU
TEXHOJIOTIT MITYYHOTO IHTENEeKTy 37aTHi e()EKTHBHO BiJICTEKYBATH IIMHUTYHCHKI MPOTpaMH, a TaKOXK
iHpopmallito, sika He BiAMOBimae AificHOCTI ((eiKoBi MOBIIOMIICHHS, Je3iHGOPMAILiI0), TPOTUAISATH
cram-aTakam HIISXOM OJOKYBaHHS 30BHIIIHIX iHPOPMAIIIHUX pecypciB Ta HeOakKaHUX MOBIIOMJICHb,
BificTe>KyBaTH (PaKTH HECAHKIIOHOBAHOTO BTPYYaHHS B pOoOOTy aBTOMATH30BaHUX iH(OpMaliiHO-KO-
MyHiKallillHUX CUCTEM TOLIO.

3 MeToro 3a0e3nedeHHs 30epexKeHHs] HalliOHATBHIX 1HPOPMALifHIX pecypciB TOLMUIBHO 30epi-
raTH iX Ha IeKITBKOX alI-TepHATHBHUX CEpBEPax, BAKOPUCTOBYBATH 3aCOOM KPHIITOTPadiqHOTO 3aXHCTY
iH(opMaIlil Ta MOXKITUBICTE OJIOKYBaHHS TOCTYIy O HHUX 31 BCECBITHROI Mepesxi. Komil nepkaBHUX pe-
€CcTpiB Ta iH(QOpPMALIHHO-TEICKOMYHIKALlIHHUX CHCTEM Oa)kaHO 30epiraTv Ha KiJIbKOX ajJbTepPHATUBHHX
Ta He3aJIeKHUX OJMH Bifl OHOTO cepBepax, sIKi po3TalloBaHi sK B YkpaiHi, Tak 1 B IIUBiNi30BaHUX 3a-
PYOLXKHUX KpaiHax, 3 IKUMU Hal[iOHaJbHUMU OpraHaMy IyOnidHoi aaMiHicTpalii ykiaieHi BianoBiaHi
JIOTOBOPH PO HAJAHHS IIU(PPOBHUX MOCIYT.

Takox, 3 MeTOI0 3a0e3nedeHHs iHpOpMaiifHOT Oe3IeKH B IIJIOMY Ta 3aXHCTy MEXaHI3MYy eIeK-
TPOHHOTO YPsIyBaHHS 30KpeMa JOLIFHO 3a0JI0OKyBaTH Ha TEPUTOPIii YKpalHU TOCTYH 10 MECEHKepa
Telegram, sikuii Bce OiNbIlie BAKOPUCTOBYETHCS CIEICTYX0aMU poCiiichkoi (eneparii s miapuBHOT
IISUTBHOCTI Ta BeAIGHHS iHQOpMaLliiHOT BiiiHH.

ITepcrieKTUBHICTh MOAANBLIOTO JOCTIHKEHHS JaHOI TeMaTHKU 00yMOBJIEHa HEOOXIIHICTIO JO-
CJIZKEHHS 3apYO1XKHOT0 0CBiY aAMiHICTPAaTUBHO-IIPAaBOBOTO PETY/IIOBAHHS EJICKTPOHHOTO ypsIlyBaH-
HS B YMOBaX BOEHHOTO CTaHYy.
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KOHTPOJIbHO-HATJTIAJOBA AISAJbHICTD TEPUTOPIAJBHUX IAPO3ALIIB
BIOPO EKOHOMIYHOI BE3ITEKH YKPATHU Y COEPI 3AITOBITAHHS
EKOHOMIYHUM NPABOINIOPYIIEHHAM

SUPERVISORY AND OVERSIGHT ACTIVITIES OF THE TERRITORIAL UNITS OF
THE BUREAU OF ECONOMIC SECURITY OF UKRAINE
IN PREVENTING ECONOMIC OFFENSES

BcTaHOBIIEHO, 10 Yy CYYacHHX YMOBaxX PO3BUTKY YKpPAiHCHKOTO CYCHiIbCTBA Ta
Jlep’KaBU THUTaHHS 3a0e3NeueHHs] eKOHOMIYHOI Oe3mneku HaOyBae 0COOJIMBOI aKTy-
aJBHOCTI, OCKUIBKM caMe eKOHOMiYHa cdepa 3aaiIaeThCsl HaiOLIbII BPa3InBOIO 10
Pi3HOTO POy MPaBONOPYLIEHb, IO 34aTHI CIPHYMHUTH 3HAYHI 30UTKH SIK AT Aep-
JKaBHHX, TaK 1 JUIsl MPUBATHUX iHTepeciB. CTaTTs MPUCBAYCHA KOMILJICKCHOMY aHai3y
KOHTPOJIbHO-HAMISA0BOT [iSIIBHOCTI TEPUTOPIabHUX MiIpO3aitiB bropo ekoHOMiuHOT
6e3nexu Ykpainu y cdepi 3anodiranHs eKOHOMIYHUM NPaBOIOPYIICHHAM. Y Hil 37iic-
HEHO IPYHTOBHHI PO3IVISI aaMiHICTPaTHBHO-IPABOBHX 3acaj (yHkiionyBaHHs BED,
aKIEHTOBAHO yBary Ha 3MICTi, 3aBIaHHAX, HOPMAax i METOJaX KOHTPOIbHO-HATISAI0BOT
ISUTBHOCTI B YMOBaX €BPOIEHCHKOT iHTerpamii YKpaiHu, a Tako)X BUCBITIICHO KITFOUOBI
HOPMAaTHUBHO-TIPABOBI aKTH, 110 PErIAMEHTYIOTh IisbHICTh bropo. Po3kpuro ocobiu-
BOCTI OpraHi3ailii KOHTPOJIbHO-HAMISAA0BOT NiSTIBHOCTI K OJJHOTO 3 Halie(eKTUBHILINX
aAMIHICTPAaTUBHO-IIPAaBOBUX IHCTPYMEHTIB HPOTUAIl €KOHOMIYHUM IPABOIOPYIIECH-
HsaM. Oxpema yBara npuuIS€ThCs IPABOBUM I11ICTaBaM [IPOBECHHS IEPEBIPOK, MOHI-
TOPHHTY, KOHTPOJIBOBAHUX 3aKYIOK 1 B3a€EMOJIi1 3 BUKPUBAUYaMH y TPOIEC] BUSIBICHHS
Ta NPUIHHEHHS MPAaBONOPYIIEeHb y cepi eKOHOMIKH. J[eTalbHO aHaNi3yIOThCs Tpa-
BOBI Ta OpraHi3alliiiHi aCTIEKTH B3a€MOJI1 TepuTOpiaibHuX migpo3ainie BEB i3 cymixk-
HUMH OpTaHaMH JAepikaBHOI Biaau. Ha 0CHOBI YMHHUX 3aKOHOAABYMX Ta ITiI3aKOHHUX
AKTIB, a TAKOX CyHOBOI IIPAKTUKH, OKPECICHO CYyYaCHHH CTaH MPAaBOBOTO PETyIIOBaH-
Hs BIIMOBIAHUX TpoLeayp. 3AIMCHEHO MOPIBHUIBHUN aHAali3 I0CBiny QyHKI[IOHYBaH-
Hsl QHAJIOTIYHIX OPraHiB y €BPONEHCHKUX KPAiHAX, IO J03BOISE 3pOOHTH BHCHOBKH
PO eeKTUBHICTb BITYM3HAHOI KOHTPOILHO-HAISA0BOI MOZEII, & TAKOXK BU3HAYUTH
HANPSIMH yAOCKOHAJICHHS aJAMiHICTPAaTUBHO-NIPABOBHX Mi/AXOAIB y Wil cepi. 3HauHa
yBara npuAiIS€eThCs MeXaHi3MaM 3aro0iraHHs MpaBOMOPYIICHHM, SKi peati3yloThes
4yepes MO€eIHAHHS PEBEHTHBHUX, MOHITOPUHTOBUX Ta PENPECUBHUX METOJIB, i3 Bpa-
XyBaHHSIM CYy4YaCHHMX BHKJIMKIB Ta PU3HKIB, 3 SKMMU CTHKA€THCS €KOHOMIYHa Oe3reka
JIepKaBu. Y pesyibTaTi MPOBEACHOTO A0CTiIKEHHS C(HOPMYITBOBAHO POMO3HILIT 111010
BIOCKOHAJICHHS MPABOBOTO 3a0e3MeveHHs] MPOTUIil €KOHOMIYHHUM MPaBOMOPYIICH-
HSIM, 30KpeMa YIOCKOHAJICHHs aJMiHICTPaTHBHO-NPABOBHX MeEXaHi3MiB KOHTPOIIIO,
MiBUIIEHHS ¢(DEKTUBHOCTI B3a€MO/Iii Mi’K OpraHaMu JIep>KaBHOI BIIAIH, PO3IIUPECHHS
IHCTPYMEHTApII0 aHATITUYHOTO MOHITOPHUHTY Ta ONTHMI3allii Mpoleayp MpOBEACHHS
KOHTPOJBOBAHUX 3aKYIOK i3 3allydeHHSIM BHKpHBadiB. OOIpYHTOBaHO HEOOXiTHICTH
MOJANBIIOT0 PO3BUTKY HOPMATHUBHOI 0a3u, 1O PETYII0€ KOHTPOJIbHO-HATISAIOBY Ii-
suibHicTh BED, a Takox BipoBaikeHHs Cy4acHUX iH(QOPMALIHUX TEXHONOTIH] 3 METOIO
I1i ABUILEHHS [PO30POCT, NiA3BITHOCTI Ta €PeKTHBHOCTI pO6OTH TepI/IToplaﬂbHI/IX mij-
po3ainis. JIOCHIIKEHO MUTAHHS 3aKOHHOCTI Ta 06rpyHTOBaH0cn MPUAHSATTS yIpaB-
JMIHCHKHUX PIIIeHb IOAO MPOBEICHHS MEPEeBipOK, KpUTepii eHeKTHBHOCTI KOHTPOIb-
HO-HAIVISIZIOBUX 3aXOJIiB Ta BIAMOBIAHICTD 1X MIXXHAPOJHUM CTaHAAapTaM. BUCBITIEHO
OKpeMi KeHCH 3aCTOCYBaHHS KOHTPOJIbOBAaHUX 3aKyIOK Ha MiCLIeBOMY piBHi. PoO3KkpuTO
npoOJIeMaTHKy BU3HAYECHHS ONTHMAIBHOIO OajlaHCy MiX NPOBEACHHSIM e(eKTHBHUX
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KOHTPOJbHO-HANIAZIOBUX 3aXOJiB 1 HOTPUMAaHHAM IpaB Ta iHTEpeCiB CyO €KTiB ro-
CIIOZIApIOBaHHS, @ TAKOX BaXJIMBICTh IOTPUMAaHHS IPUHIMUIIIB BEPXOBEHCTBA IpaBa,
HEYIepeKEHOCT], MPOTOPLIHHOCTI Ta 3aKOHHOCTI B JISUIBHOCTI TEPUTOPIiaJIbHUX MiJ-
posminiB Bropo exoHOMiuHOI Oe3mexn. OKpeMo pO3MITHYTO IMUTAHHS BiAMIOBINANBHO-
CTi MOCAZ0BUX OCI0 3a MOPYIIECHHS MOPSIKY 3MiHCHEHHS KOHTPOJIBbHO-HATTISI0OBUX i,
a TAKOXX POJIb CYJI0BOTO KOHTPOJIIO B 3a0€3ICUCHHI 3aKOHHOCTI TaKHUX JIii.

Knruosi cnosa: aominicmpamusHO-npasosi IHCMpyMeHmu, KOHMPOLbHO-HALTS-
006a OisiibHiCMb, eKOHOMIYHA Oe3neKd, 3ano0icaHHs NPABONOPYUEHHAM, chepa eKoHO-
Mmixu, Bropo exonomiunoi besnexu, mepumopianvhi niopo30inu, MOHIMOPUHe, nepesipKa,
KOHMPONIbOBAHA 3AKYNKA.

It has been established that in the current context of the development of Ukrainian
society and state, the issue of ensuring economic security is becoming particularly
relevant, since the economic sphere remains the most vulnerable to various types of
offenses capable of causing significant damage to both public and private interests.
This article is devoted to a comprehensive analysis of the supervisory and oversight
activities of the territorial units of the Bureau of Economic Security of Ukraine in
the field of preventing economic offenses. It provides an in-depth examination of the
administrative and legal foundations of the BES’s functioning, emphasizes the content,
tasks, forms, and methods of supervisory and oversight activity within the context
of Ukraine’s European integration, and highlights key regulatory acts governing the
Bureau’s activities. The specifics of organizing supervisory and oversight activities as
one of the most effective administrative and legal tools to counter economic offenses are
revealed. Special attention is devoted to the legal grounds for conducting inspections,
monitoring, controlled purchases, and interaction with whistleblowers in the process of
detecting and suppressing economic offenses. The legal and organizational aspects of
interaction between the territorial units of the BES and related government authorities
are analyzed in detail. Based on current legislative and subordinate acts, as well as
case law, the current state of legal regulation of relevant procedures is outlined. A
comparative analysis of the operation of similar bodies in European countries allows
conclusions to be drawn about the effectiveness of the domestic supervisory and
oversight model, as well as to determine directions for improving administrative
and legal approaches in this field. Considerable attention is given to mechanisms for
preventing offenses, implemented through a combination of preventive, monitoring,
and repressive methods, taking into account the contemporary challenges and
risks facing the country's economic security. As a result of the conducted research,
proposals have been formulated regarding the improvement of the legal framework for
countering economic offenses, particularly the enhancement of administrative and legal
control mechanisms, increasing the efficiency of interagency cooperation, expanding
analytical monitoring tools, and optimizing the procedures for conducting controlled
purchases with the involvement of whistleblowers. The necessity of further developing
the regulatory framework governing the BES’s supervisory and oversight activities,
as well as the implementation of modern information technologies to improve the
transparency, accountability, and effectiveness of the territorial units’ operations, is
substantiated. The article explores issues of legality and justification of management
decisions on conducting inspections, criteria for the effectiveness of supervisory and
oversight measures, and their compliance with international standards. Selected cases
of controlled purchases at the local level are highlighted. The issue of determining the
optimal balance between effective supervisory and oversight measures and respect for
the rights and interests of business entities is revealed, as well as the importance of
adhering to the principles of the rule of law, impartiality, proportionality, and legality
in the activities of BES territorial units. The responsibilities of officials for violations
of the procedures for carrying out supervisory and oversight actions, as well as the role
of judicial control in ensuring the legality of such actions, are considered separately.

Key words: administrative and legal instruments, supervisory and oversight activity,
economic security, prevention of offenses, economic sphere, Bureau of Economic
Security, territorial units, monitoring, inspection, controlled purchase.
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AKTYaJILHICTh TeMH. Y CyyacHHX YMOBax po30yZOBH IIPaBOBOI Jep>KaBH OCOOJIUBOI aKTyallb-
HOCTi Ha0yBalOTh NUTaHHA €(PEKTUBHOTO (DYHKLIOHYBAaHHS CUCTEMH NMPOTUAIl €KOHOMIYHUM IIPABOIIO-
pYLIEHHAM. 3 OISy Ha CKIAJHICTh 1 JUHAMIYHICTh EKOHOMIYHUX IPOLECIB, epe]] TepUTOPiaIbHUMU
nigpo3ninamu bropo ekoHomitHoi 6e3neku (nani — BEB) Ykpainu moctaroTe HOBI BUKIIMKH, SIKi TIOTpe-
OyIOTh 3aCTOCYBaHHS IHHOBAI[IMHUX Ta JTIEBUX KOHTPOJIbHO-HADNISAJOBUX 1IHCTPYMEHTIB. Po3misn mux
IHCTPYMEHTIB, a TaKOX aHaji3 iX MpPaBOBOI NMPUPOIH 1 MPAKTUYHOI peaizailii, J03BOJISE BU3HAYUTH
KITIOUOBI HalpsIMHU BIOCKOHAJICHHS JCP)KaBHOI MOJITHKH y cdepi 3a0e3meueHHs] eKOHOMIYHOI Oe3re-
KU Ta 3arn00iraHHs MOPYLIEHHAM Yy IOCIOAPCHKIN AisNBHOCTL. Y IIbOMY KOHTEKCTI 0COOIMBOI Baru
HaOyBalOTh MUTAHHS BU3HAUCHHS IHCTPYMEHTIB KOHTPOJIbHO-HAIVISIOBOI AiSNBHOCTI TEPUTOPiaIbHUX
ninposniniB BEB Yipainu y cdepi 3amobiranHs eKOHOMIYHHM ITPaBOIIOPYIICHHSM.

AHaJi3 ocTaHHIX AocaimKeHb. [IUTaHHS BUKOPUCTaHHS aJMIiHICTPAaTUBHO-TIPABOBHUX 1HCTPY-
MEHTIB y KOHTEKCTI KOHTPOJIbHO-HATVISIOBOT NisIIBHOCTI TEPUTOPIANBHUX TiIPO3ALTiB Bropo exoHOMIY-
HOT Oe3mneku YKpaiHu 110710 3aro0iraHHs eKOHOMIYHHM MPABOMOPYIICHHSM JTOCIIPKEHO HEAOCTATHBO,
MONPH HAsABHICTh OKpEMUX HaykoBUX migxoxis. CyuacHi gocnianuky, Taki sk O.M. banaypka, O.1. bes-
nanoBa, O.B. Ixxadaposa, H.}O. Kaurop, FO.®. JlaBpentok, O.B. Cyrak Ta iHIIi, aHATi3yIOTh CHEKTP
3arpo3 eKOHOMI4HIi Oe3mewi, MiJKPecIOTh 3HAYeHHSI caMe KOHTPOJIbHO-HAIVISIOBUX MEXaHi3MiB Ta
aJIMiHICTPATUBHO-IIPABOBUX 3aXOJiB JUIS BUSBICHHS 1 MPOTUIT eKOHOMIYHHUM 3104nHaM. Y (OKyci iX-
HIX JOCIIKEHb — 1IeHTU(IKALlSI PU3HKIB, pOo3po0Ka MPOQITaKTHYHUX CTPATerii Ta OIliHKa e(heKTHUB-
HOCTI JISUTBHOCTI TepUTOpianbHuX miapo3ainiB BED sk kito4oBUX Cy0’€KTiB y cHCTeMi 3amoOiraHHs
€KOHOMIYHUM HPaBOIOPYLICHHSM.

Bonnouac, y cyuacHiit HaykoBil sliTepaTypi Aefani Oiblie yBaru IpUIUISETECS TUTaHHAM BIPO-
BaJUKEHHS 1HHOBAIIMHUX aJMiHICTPaTUBHO-IIPABOBUX IHCTPYMEHTIB, AKi JO3BOJIIOTH TEPUTOPiAIbHUM
ninposninam BEB onepaTnBHO pearyBaTi Ha HOBITHI CXeMH IPOTUIIPABHUX JiH y TOCTIONAPCHKiit cdepi.
AKIEHTH poOJAThCS Ha YIOCKOHAJIEHHI HOPMATUBHOT 0a3u, PO3BUTKY CHCTEMH MOHITOPHHTY PU3HKIB,
3aCTOCYBaHHI PU3HMK-OPIEHTOBAHHUX Ta aHANITUYHHUX MIAXOJIB J0 3AICHEHHS KOHTPOJIbHO-HATISTOBHX
(dyskuid. OkpeMHii iHTEpeC BUKIMKAE BUBUCHHS OpraHi3allii Ta MOBHOBa)XCHb TEPUTOPIAIbHUX TijI-
posainiBe BED, ixHBOT B3a€MOJIIT 3 IHIIUMH ITPABOOXOPOHHHMH Ta KOHTPOJIIOKOYHMH OpraHaMu 3aiJist
IiABUIICHHS €()EKTUBHOCTI 3a00iraHHs eKOHOMIYHIi 3JI04MHHOCTI.

Takum 9MHOM, y MexaX NPOOIEMATHKA KOHTPOJIbHO-HAIISI0BOI MisUIbHOCTI TEPUTOPIaIbHIX
11i1po3iiB bropo exoHomiuHOi Oesnexkn Ykpaitu y cepi 3amo0iraHHs eKOHOMIYHUM TPaBOIIOPYIICH-
HSIM JIOUUIBHO PO3IVIS/ATH aZIMlHlCTpaTI/IBHO MIPaBOBI IHCTPYMEHTH HE JIUIIE K CYKYITHICTh TpaIH/ILIlI/I-
HUX 1 HOBITHIX MEXaHIi3MiB BIUIHBY, a i sSIK 0araTopiBHEBY CHCTEMY NPEBEHTUBHHX, OpraHi3aIlifHUX
1 aHAIITHYHKX 3aXOJIiB, 110 CIPSIMOBaHI Ha MIHIMI3allil0 PU3HKIB Ta 3a0e3MeueHHs EKOHOMIYHOT Oe3re-
KU JIep>KaBHU Ha PErioHaNnbHOMY PiBHI.

ToMy MeTOI0 IIPEICTABICHOIO JOC/i/IkeHHs € HaJJaHHS XapaKTePUCTUKU 1HCTPYMEHTaM KOH-
TPOJILHO-HAIVISIOBOI AiSIBHOCTI TepuTopianbHuX Higpo3ainiB BEB Yipainu y cdepi 3an00iraHHs exo-
HOMIYHHM IIPaBOIIOPYIICHHSM.

Buxusiag ocHoBHOro mMarepiany. OMHHM 3 OCHOBHHX KOHTPOJBHO-HAIMISIIOBUX 1HCTPYMEHTIB,
IO 3aCTOCOBYIOTBCSI TEPUTOpPiadbHUMU miapo3aiiaMu BEB Ykpaiuu 3amis npotuaii mpaBomnopyuieH-
HAM y cdepi QyHKIIIOHYBaHHS €KOHOMIKH € 31iCHEHHsS HUMHU TepeBipok. Ha cropiHkax ropuandHOl
CHIIMKJIONIE/INYHOT JIITepaTypy BKa3ylOTh Ha Te, L0 NepeBipka € POPMOIO 3iiiCHEHHS KOHTPOIIIO, 110
IIPOBOJUTHCS 3 METOK BCTAHOBJECHHS (PAKTHUHOTO CTaHY JOTPHMAHHS 3aKOHOJABCTBA, BUKOHAHHS
3aB/laHb 1 OPUMHATHX pPillleHb, JOLUILHOCTI 3aCTOCYBaHHS BiANOBIJHUX MPUIOMIB 1 CIOCOOIB TOLLO.
IMpu npoMy TepeBipka crpusie JOTPUMAHHIO YHHHOTO 3aKOHOIABCTBA; 3MIIHEHHIO JIEPKABHOI JTUCIH-
IUTIHW; BUKOHAHHIO TTOCTABJICHUX 3aBJaHb; MOMIMIICHHIO (iHAHCOBOTO CTaHy MiANPHEMCTB, YCTAHOB,
opranizaitiit; 30epeKeHHIO JIepKaBHOTO MaiiHa; 3armo0iraHHio 3710BKuBaHb [ 1, c. 481]. Sk BiaMivaroTh
Ha CTOpiHKax ()aXxOBHUX BUAAHb, OJHIEI0 3 KIIOYOBUX ocobnuBocteit nepeBipok BEB Ykpainu € ix wmi-
JbOBE CIpsIMyBaHHA. [Ipy IbOMy Taki IepeBipKy 3AIHCHIOIOTHCS TepUTOpiaabHUMH Higpo3ainamu BEB
YkpalHU He TUTBKH 3 METOIO BHSIBJICHHS IIOPYIICHb 3aKOHOMABCTBA, aje if Ul 3an00iraHHs BANHCHHIO
€KOHOMIYHUX 3JI0YHHIB. L] 103BOIIsI€ aKTHBHO B3a€MOAIATH 3 Cy0O’ €KTaMH TOCHOJAPIOBAHHS Ta CIPHUSATH
(hopMyBaHHIO e()eKTUBHOI CHCTEMHU MPEBEHTHUBHUX 3aX0/iB. Cepesi OKpeMHUX Pi3HOBH/IIB MEPEBIPOK, 110
3IiHCHIOITH TepUTOpianbHi miaposainu BEB Ykpainu 3ams 3ano6iraHHs nMpaBonopyIeHHIM y cdepi
(YHKIIIOHYBaHHSI €KOHOMIKH Ha3WBAIOTHCS HACTYITHI: IOKYMCHTAJBHI TUIAHOBI Ta MO3aIjIaHOBI mepe-
Bipky; (hakTH4HI BHI3HI Ta HEBHUI3HI NEPEBIpKHU; iHBEHTapH3aLlisl TOBAPHO-MATepiaIbHUX I[IHHOCTEH,
PO3paxyHKiB i 3000B’s13aHb MiANPHEMCTBA TOILO [2].

VY Mexax 31ilICHEHHS IEpeBIPOK, y LIOMY KOHTPOIbHO-HAIIAJOBOI AisUIbHOCTI, TEPUTOpiaibHi
nigpo3ninu BEB Ykpainu 3aa1st 3amo6iranss Ta mpoTrAii MpaBoNoOpYIIEHHIM Y chepi GyHKIIOHYBaHHS
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€KOHOMIKH BUKOPHCTOBYIOTh LNHI apceHasl aJMiHiCTPaTHMBHO-NIPABOBUX 1HCTPYMEHTIB, CEpen SIKHX
CIIiJi TAaKOXK Ha3BaTW MOHITOPHUHI. Y MoHorpadidsiii npaui «AAMiHICTpaTUBHO-IIPAaBOBE 3a0e3IeUeH-
Hs KOHTPOJBHO-HAIIOBOI TisUIBHOCTI y cepi 3eMenbHuX BifHOCHH» B.B. [TaxoMOB IUTKOM CIIyIIHO
BiJIMiYa€, 10 MOHITOPHHT — II€ Pi3HOBHJ KOHTPOJIIO, IEBHA Horo (opma, 110 MOPIBHSIHO 3 HAIVISIOM
3a HACJIiJIKAMHU BIUTMBY MOXKHA BIJIHECTH JI0 HOTO MTACHBHOI ()OPMH, IO 3MIHCHIOETHCS Y BUIVISLII 300py
1 aHami3y iHpopMaIlii i He Mae Ha MeTi MPSIMHUIl BIUIMB 3 OOKY JIEepXKaBH, ajie HOro pe3yJbTaTH BUKO-
PHCTOBYIOTHCSI OpraHaMK BUKOHABYOI BIIaU IJIs1 OAAIBIIOTO YIOCKOHAICHHS PaBOBOi periaMeHTanii
CYCHIJIBHUX BiJTHOCHH, IPUHHSATTS YIPaBIiHCHKUX PILlIEHb M IHINOTO BIUIMBY Ha CTaH CIpaB y JaHii
cq)epl npaBoBifHOCHH [3, . 439]. Tlpu upomy, Binmivae B. Kynpiii i JI. TlanuBona, MoHITOPHHT — 1ie
NOCTIiiHe BIACTEKCHHS XOLy pOOIT (B paMKax IPOEKTY, Iporpamu abo OpraHisauii) Aiis MOpiBHAHHS
MIOTOYHOTO CTaHy crpaB 3 aHoM. CucTeMaTiHyHui 30ip iHpopMamii mpo XiJ podiT (B paMKax MOHi-
TOPHHI'Y) — CBOIO POJY «CKaHYBAHHs» CUTYallii — IPOBOXMTECS SK PyTHHHA NPOLELYpa, NPH3HAYCHa,
TOJIOBHUM YHHOM, JUISL TOTO, I[00 BYaCHO BHSIBIISATH BIIXHMJICHHS BiJ HaKpecneHHX miaHis. loOpe mpa-
IIO}0Ya CUCTEMa MOHITOPUHTY JOIIOMAarae KepiBHUKY Ooprasizauii (IIpoeKTy, IporpaMu) CBOEYaCHO pea-
T'YBaTy Ha 3ra/iaHi BUIIE BiIXWICHHS. MOHITOPHHI, MiJIKPECIIOI0Th HAyKOBIIi, 3a0e3nedye iHopmariero
HEOOXIZHOO AJISL:

— BU3HAYCHHS [POOICMHU Ta 3HAXOIKCHHSI PillICHb;

— JOTPUMYBAHHSI [UIaHY AisUIbHOCTI

— BUMIPIOBaHHSI IPOTPECY Y BUKOHAHHI MOCTABJICHUX 3a/1a4y Ta (opMyitoBaHHI/TIeperisiii Maii-
OyTHIX IIiJIeH Ta 3a/1a4;

— NPUHHATTI pillleHb PO JIOICHKI, (iHAHCOBI Ta MaTepiaibHi pecypcH;

— aHaii3y AaHoi curtyauii [4, c. 53].

BiamiTnMo, 110 33 JOIIOMOT'OI0 BUKOPHUCTAHHS TAaKOTO aJMiHICTPaTHBHO-IIPABOTO iHCTPYMEHTY
SIK MOHITOPHHT TepHTOpiaibHi migpo3nimi BED YkpaiHn BUKOHYIOTh 3HAYHY KUTBKICTh 3aBIaHb MO0
3armo0iraHHs MPaBOMOPYLIICHHAM Yy cdepi PyHKIIIOHYBaHHS eKOHOMIKH. OTHUM 3 TaKUX 3aBJIaHb € MPO-
TUJIiS CXeMaM 3 YXWJICHHS Bijl CIUIATH MOJAATKIB, 110, HANPHUKJIA]l, BUKOPUCTOBYIOTh OKpemi (i3udHi
0COOM-MIATIPUEMIII 33T BUBEICHHSI IPOIIOBUX KOIUTIB Y TOTIBKY. 3a/J1si €)eKTUBHOI i TOJIOBHE CBOE-
4acHOI MPOTHUJIl TAKUM CXEMaM, Ha CbOTOJHI IPONOHYETHCS CTBOPUTH, Tak 3BaHUM, LleHTp mpoTunil
TIOJIATKOBUM TpaBoropyiueHHsM npu bEb Vipaiuu. 3a cnoBamMu KepiBHI/IKa nerextusiB BEB, cboroznHi
icaye monan 50 Tesd Bi3UMHAX OCIO-IIANPHEMUIB, LIO 3a1y4CHi 10 MPOTUIPABHAX CXeM IOLIOHO-
ro xapakrepy. IlepeBaxHo 1e MOJIO/b, TOOTO CTYACHTH, sIKi 32 BUHArOPOJY HANAKOTh CBOI CICKTPOHHI
KIII04i 1711 BIIKPUTTSA GAaHKIBCHKMX PaXyHKIB. [X BUKOPHCTAHHS B KOMIUIEKCI 3 BUKOPHCTAHHAM HEPCO-
HaJIbHUX JaHUX BIIACHUKIB MOYKE JO3BOJIUTH 3MEHIINTH CIUIATy HOMATKIB IiIIPHEMCTBAMHU PEabHOTO
CEKTOpY €KOHOMiKU OpieHTOBHO Ha 70 mipa rpH mopiuHo. CtBopenHs LleHTpy npoTunii mogaTkoBUM
IPaBONOPYLICHHSIM J03BOJIUTh BIPOBAIUTH (hiHAHCOBO-IIOJATKOBHH MOHITOPHHT MiJIIPHEMCTB abH
niaBUIUTU eeKTuBHicTh podotu BEB Ykpaiuu [5].

SIK agMIHICTPATUBHO-IIPABOBUH IHCTPYMEHT, IO BUKOPHUCTOBY€ETHCS TEPHTOPIaIbHIMH MiAPO3-
ninamu BEB Vkpainu B Mexax 3MiHCHEHHS! KOHTPOJIBHO-HATNIAI0BOT TISUTBHOCTI 3 METOIO 3aro0iranHs
MIPABOMOPYIICHHAM y cdepl (YHKIIOHYBaHHS €KOHOMIKH CIiJl PO3IISIHYTH KOHTPOJILOBAaHY 3aKYIIKY.
[Tpu iboMy peaitizaltisi JaHOTO aJIMiHICTPATUBHO-TIPABOBOTO IHCTPYMEHTY, OKPIM HOPM aJIMiHICTpaTHB-
HOTo InpaBa, Oyae periaMeHTyBaTHCS HOpMaMu KPHUMIiHAJIbHOTO Ta KPUMiHaJIbHOTO HPOLECYaIbHOIO
paBa. 30KpeMa, SIK BKazaHo B CT. 271 KpuMiHambHOro npolecyanbHOro Kojekey YKpainu BiJ 13 KBiTHS
2012 poKy KOHTpOJIb 32 BUMHEHHSAM 3JIOYMHY MOXKE 3JIHCHIOBATHCS Y BUIA/IKaX HAsBHOCTI JIOCTATHIX
IiICTaB BBa)YKaTH, IO TOTYETHCSI BUMHEHHS 00 BUMHSETHCS TSDKKUI UM OCOOIHMBO TSDKKUH 3IIOYHH, Ta
MIPOBOAMTRCS, CepeJl IHIIOrO B (JOPMi KOHTPOJIBOBAHOI 3akynku [6]. [IpH 1bOMY 3TiJHO 3 MPUITHCAMU
THCTpYKIIIT PO OpraHi3allito MPOBEACHHS HEMIACHUX CIIAYUX (PO3IIYKOBUX) il Ta BUKOPUCTAHHS 1X
Pe3yNbTaTIB Y KpUMIHATBHOMY MPOBA/KECHHI, 3aTBEPIXKEHOT CIIIbHUM Haka3oM [ eHepaibHOI MpoKypa-
Typu Ykpainu, MiHicTepcTBa BHYTpilHixX cnpas Ykpainu, Ciayx0Ou Oe3nexu Ykpainu, AnminicTpanii
JepskaBHOI IPUKOPAOHHOI ciryx0H Ykpainu, MiHicrepcTsa ¢iHaHciB Ykpainu, MiHicTepcTBa IOCTHLIT
Vxpainu Bix 16 mucromana 2012 poxy Ne 114/1042/516/1199/936/1687/5, koHTpOIIEOBaHa 3aKyTIKa MO-
JiATrae B iMitanii npuabanHs ab0 OTPUMAHHS, Y TOMY YHCII 0€30IUIaTHOTO, Y (DI3MYHHUX Ta IOPHIUUYHUX
0cCi0 He3aJIe)KHO BiJl POPM BIACHOCTI TOBapy, AKUH nepedyBae y BUIBHOMY OOIry, 3 METOK BHKPUTTS
1 IOKyMeHTyBaHH (pakTy BUMHEHHS 3JIOYMHY Ta 0COOH, siKa ioro BunHumia [7].

Tak, sickpaBUM IPHUKJIAJOM YCIHIIIHOTO 3aCTOCYBAHHS BHIIIEHABEAECHOTO aMiHICTPAaTUBHO-IIPa-
BOBOI'O 1HCTPYMEHTY 3aIl00iraHHs IPaBONOPYIIEHHAM y cdepi QyHKIIOHyBaHHS €KOHOMIKH € Te, L0
TepuTopianbHuMu Higposainamu BEB Ykpainu y JIbBiBChbKil 00:1acTi B X0l 3AiHCHEHHS JOCYI0BOIO
po3citigyBaHHs OyJ0 31iHCHEHO JBI KOHTPOJILOBAHI 3aKyIiBJIi aBTOMOOLUIIB i3 3aly4eHHsIM BHKPHBaYa.
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3okpema, ciicTBOM OyJI0 BCTAHOBJICHO IO Tpyna Oci0 3acHyBasia OnaropidHUi (OHA Ta 3 JIOTOrO
2024 poxky 3aBe3na 130 aBromMo0iniB mif BUIIAAOM T'yMaHiTapHOi gonoMoru Juist 3CY. Takum 4uHOM,
(irypaHTH yXWIMIHCS BiJ CIUIaTH 8 MJIH TPH MOJATKIB Ta MUTHUX IuTaTexiB. [IpaBoOXOpOHII poBeITH
OOIITYKH 3a apecoro MIPOXKUBAHHS (IirypaHTIB Ta BIIYUIIN JOKYMEHTH, aBTO, KOIITH Ta KOMII IOTEPHY
TexHiky [8].

BucnoBku. Otxe, Teputopianbhi migpo3ninn BEB Ykpainn 3acTOCOBYHOTH HMIMPOKUH CIIEKTP
aJIMiHICTPAaTUBHO-NIPABOBUX IHCTPYMEHTIB KOHTPOJIIO Ta HAISAy — MEPEBIPKH, MOHITOPUHT, KOHTPO-
JIbOBAHI 3aKyNKH — U CBOEYACHOTO BUSIBJICHHS, IONIEPES/PKCHHS Ta JOKYMEHTYBaHHS IIPABOIIOPYILICHB
y cdepi exonoMmiku. Kommiexe Takux 3aXofiB mifABUILY€ e(eKTUBHICTb OOPOTHOU 3 EKOHOMIUHMMU Ipa-
BOIOPYILICHHSIMH 1 CIIpHSIE 3MIITHEHHIO 3aKOHHOCTI Ta (PiHAHCOBOI AIUCHUIUTIHA B JICpIKaBi.
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IIYCTOBIT O.10.

ITPABOBE PETYJIIOBAHHSA AJIMIHICTPATUBHOI BIIIOBIJTAJIBHOCTI
3A TIOPYIIEHHS ITPABUJI TA EKCITIOPTY XAPYOBHUX MPOAYKTIB.
OKPEMM ACIIEKT

LEGAL REGULATION OF ADMINISTRATIVE LIABILITY FOR VIOLATIONS
OF RULES AND EXPORT OF FOOD PRODUCTS. A SEPARATE ASPECT

Mertoto cTarTi € BHU3HA4YEeHHS HANPSAMIB yIOCKOHAJICHHS NPAaBOBOTO PETYIIOBAH-
Hsl aJMiHICTPaTHUBHOI BiJIIOBiNaJIbHOCTI 3a MOPYIIEHHS IIPaBHI €KCIOPTY XapdOBHX
HPOIYKTIB 3 ypaxyBaHHSIM CyYaCHHX BHKIIVKIB Ta BEUMOT MDKHAPOIHOTO 3aKOHOJAB-
CTBa. Y Mexax JOCHTiIKEHHS aBTOP CTABUTH 3aBIAHHS IPOaHAaJi3yBaTH YHHHY HOpMa-
THBHO-TIPABOBY 0a3y YKpaiHH, IO PETYTIO€ eKCHOPT MPOIOBONBINX TOBAPIB, BUSBHTH
OCHOBHI ITPOTaJMHU Yy cdepl aaMiHICTPaTHBHOTO pearyBaHHS Ha MOPYIICHHS, a TAaKOX
3arpoOINOHYBaTH NUISXW MiIBUIICHHS €)eKTUBHOCTI IPABOBOTO KOHTPOIIO. Y CTaTTi J10-
CJILIXKYIOTBCS] OCOONUBOCTI IIPABOBOTO PETY/IIOBaHHS aIMiHICTPaTUBHOI BiANOBIAAIbHO-
CTi 3a IIOPYIIEHHS [IPAaBUJI EKCIIOPTY XapyOBUX MPOAYKTIB B YkpaiHi. Poznisaatorscs oc-
HOBHI HOPMaTUBHO-IIPABOBI aKTH, 1[0 PENIAMEHTYIOTh AisUIbHICTh TOBAPOBUPOOHHKIB Y
c(epi 30BHILIHBOT TOPTIBIII MPOIYKTaMH XapuyBaHHS, a TAKOXK aHANI3YIOThCS MPAKTHYHI
ACTIeKTH 3aCTOCYBAHHS aJIMIHICTPATUBHHUX CAHKIIIH. ABTOp aKIIEHTY€ yYBary Ha HeoOXi-
HOCTI JOTPUMAHHS BUMOT O€3MIEKH Xap4OBUX MPOIYKTIB Ta 3a0€3MEUCHHS SIKOCTI eKC-
MOPTOBAaHOI MPOAYKILii BiIOBITHO 0 HALIOHANBEHOTO Ta MIXXHAPOIHOTO 3aKOHOABCTBA.
Excnopt yxpaiHChKoi IpOAyKLii Bigirpae Bas>JIUBY poib SIK IS NIOOAIBLHOIO PUHKY, TaK
1 1 3MIIHEHHS €KOHOMIKM Hamloi Jep>kaBu. KoxkeH TOBapoBUPOOHUK, SIKUH BXKE IO-
CTadae CBOIO TPOAYKIiIO 3a KOPAOH abo0 IITaHye Iie 3poOHTH, 3000B’sI3aHUIl TapaHTy-
BaTH 0E3MEYHICTh MPOMYKIi], IO HAAXOAUTH [0 KiHI[EBOTO croxuBada. Hemorpumanas
BCTAHOBJICHHX IPABUI €KCIIOPTY XapYOBUX MPOIYKTiB MOXKeE MIPU3BECTH 0 HETaTUBHUX
HACIIIKIB K JUIs penyTallii BUpOOHMKA, TaK 1 /Ui eKOHOMIUHOI Oe3neKH KpaiHu, 110
3YMOBIJIIO€ aKTyaJbHICTh JOCIIKEHHS MPABOBUX MEXaHi3MiB MPUTATHEHHS JI0 aJMiHi-
CTpaTI/IBHO’l' BIIMOBIJAJIBHOCTI 3a Taki MOpyIIeHHs. Bu3HaueHo, 110 nmoBHOMacIITabOHA
BiliHa ICTOTHO 3MiHMJIA JIOTIKY YKPAiHCBKOIO CKCIIOPTY, 30KpeMa arpapHoi Ta Xap4oBoi
MPOAYKILi. 3aKPUTTS MOPCHKUX MOPTIB i TepeHAIIPABIICHHS TOTOKIB Ha 3aXilHi KOpzo-
HY CIIPUYMHHIIN K HOBI MOMUIIMBOCTI, TaK i cepifo3Hi BuKmKH. OXHUM i3 HalTOCTpI-
MIAX CTaJo OIOKyBaHHS EKCIOPTY pra'l'HCLKHx TOBapiB okpemuMHu kpaiHamu €C, mo
HOpYyIIye MPUHIHUITN €IUHOTO PHHKY Ta IEMOHCTPY€E MONITHYHY 3aJeXKHICTh YKpaiHU
Bif pimeHs cycinHix aepxas. Taki Iii mpu3Benu 10 3aTPUMOK Yy JOTICTHI, (hiHAHCOBUX
BTpAT Ta YCKJIaJHEHHS BUKOHAHHS 30BHIIIHHOEKOHOMIUHHMX KOHTPAKTIB, IO 0COOIUBO
KPUTHYHO JJIS1 KpaiH, AKi nepeOyBaloTh y CTaHi BiliHU.

Knrouosi cnosa: 30eniwnsa mopeiena, aominicmpamushe npago, excnopm, ekobes-
nexa.

The purpose of the article is to identify areas for improving the legal regulation of
administrative liability for violations of food export rules, taking into account modern
challenges and requirements of international law. Within the framework of the study, the
author sets the task of analyzing the current regulatory framework of Ukraine regulating
the export of food products, identifying the main gaps in the field of administrative
response to violations, and also suggesting ways to increase the effectiveness of legal
control. The article examines the features of the legal regulation of administrative
liability for violation of the rules for the export of food products in Ukraine. The main
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regulatory legal acts regulating the activities of commodity producers in the field of
foreign trade in food products are considered, and the practical aspects of the application
of administrative sanctions are analyzed. The author emphasizes the need to comply
with food safety requirements and ensure the quality of exported products in accordance
with national and international legislation. The export of Ukrainian products plays an
important role both for the global market and for strengthening the economy of our state.
Every commodity producer who already supplies its products abroad or plans to do so
is obliged to guarantee the safety of products that reach the end consumer. Failure to
comply with the established rules for the export of food products can lead to negative
consequences for both the reputation of the producer and the economic security of
the country, which makes it relevant to study the legal mechanisms for bringing such
violations to administrative liability. It is determined that the full-scale war significantly
changed the logic of Ukrainian exports, in particular agricultural and food products. The
closure of seaports and the redirection of flows to the western borders have created both
new opportunities and serious challenges. One of the most acute was the blocking of
exports of Ukrainian goods by individual EU countries, which violates the principles
of the single market and demonstrates Ukraine's political dependence on the decisions
of neighboring states. Such actions have led to delays in logistics, financial losses, and
complications in the implementation of foreign economic contracts, which is especially
critical for countries at war.
Key words: foreign trade, administrative law, export, environmental safety.

AKTYaJIbHICTh TeMH. Y KOHTEKCTI €BpOIHTErpamiiHoro Kypcy YKpaiHuW muTaHHs yHidikarii
JTO3BUILHUX MPOIIEAYP TS EKCIIOPTY CUTBCHKOTOCIIONAPCHKOT MPOAYKILiT HaOyBae 0COOINBOT aKTyaIbHO-
cti. CilbChKE TOCMOAAPCTBO € OJHIEI0 3 MPOBIAHUX Tally3eil YKpaiHChKOT eKOHOMIKH, 8 €BpONeiChKui
Co103 — KJIIOYOBHM TOPrOBENBHMAM MApTHEPOM HAIoi AeprkaBu. OIHAK MPOLEC BUXOAY yKPaiHCHKOL
arpapHoi NpoAyKuii Ha eBponeﬁCLKi PUHKH CTHKA€THCS 3 HU3KOKO TPYAHOILIB, MOB’A3aHUX 13 BiIMiH-
HOCTAMH y 3aKOHOJABCTBI, aAMIHICTPATHBHIX IPOLEYPAX, CAHITAPHHUX Ta (PITOCAHITAPHUX BUMOTaX.
HasiBHiCTh TexXHIYHHX 0ap’€piB i CKIIAIHICTh JO3BUTFHOT CHCTEMH 3HAYHO OOMEKYIOTh eKCIIOPTHHH I10-
TEeHIIaJI YKpaiHCbKUX BUPOOHUKIB.

MeTo10 CTATTi € BU3HAYCHHS HANPSMIB YIOCKOHAJICHHS MTPABOBOTO PETyJIIOBAHHS aJMiHICTpa-
THUBHOI BIIMOBIIANBHOCTI 32 MOPYIICHHS MPABUII €KCITOPTY XapYOBUX MPOAYKTIB 3 ypaxyBaHHSAM Cydac-
HUX BUKJIMKIB Ta BUMOT MDDKHAPOAHOTO 3aKOHO/AABCTBA. Y MEXaX JOCIHIPKEHHS aBTOpP CTaBUTh 3aBIaH-
HS IPOaHAaJIi3yBaTH YMHHY HOPMATHBHO-NIPABOBY 0a3y YKpaiHH, IO PEryII0€e eKCIIOPT MPOTOBOIBIUX
TOBapiB, BUSBUTH OCHOBHI IPOTAJIMHY Y c(epi aIMIHICTPAaTUBHOTO pearyBaHHs Ha TOPYLICHHS, a TAKOX
3aIpONOHYBATH HIISIXH MiIBUIEHHS e()EeKTUBHOCTI IPABOBOTO KOHTPOITIO.

Cran pocaimxenns. [1ix yac qoCiiKEHHS aBTOPOM BUKOPHUCTOBYBAJIUCS TTpalli aBTOPiB y ce-
pax aaMiHICTPaTHBHOTO MpaBa, EKCIOPTY XapUuOBHX MPOAYKTIB Ta JESIKUX ACHEKTIB aJMiHICTPaTUBHOT
BiAnoBiganbpHOCTI. 30KpeMa, Le mpari Takux aBTopiB, sk Tomax A. 1., Komomoern T. O., Kyzpmen-
ko O. B., Aeep’sinoB B. b. Ta iHmmux.

Jj[ns{ AOCSTHCHHS! TIOCTABICHOI METH BUKOPUCTAHO HU3KY METO/IB HAYKOBOTO Ii3HaHH:. OCHOBY
HOCIIUKCHHS CKIIAIM aHAIli3 YHHHHMX HOPMATHBHO-IIPABOBHX aKTiB, 1O J03BOJIUB 3’5CYBAaTH 0COOIH-
BOCTI IIPAaBOBOT'O MEXaHi3My aJIMiHICTPaTUBHOI BiIIOBINAIBLHOCTI y BiINOBiAHIH cdepi. 3acTocyBaHHS
CHCTEMHOTO IiXOLY Jajio 3MOTY OXOIMTH IHUTAaHHS y KOMIUIEKC, BpaXOBYIOUH B3a€MO3B’ 30K Pi3HUX
PiBHIB IIPaBOBOTO peryitoBaHHs. [I0piBHSIBHO-TIPABOBHIA METO] JJO3BOJIUB 31CTABUTH YKPATHCHKE 3aKO-
HOJIaBCTBO i3 IPAKTHKOIO 1HIINX JEPrKaB, a TAKOXK BUOKPEMUTH HaiO11b11 eheKkTHBHI Hixxoau 1o 3ades-
MEYCHHSI BiAMOBIAIbHOCTI 32 MOPYIICHHS PABHI €KCIIOPTY XapuOBUX MPOMYKTIB.

Buknaa ocHoBHOro marepiaJy. Ilin yac mopHomacmtabHOi BiiHM OJHI€I0 3 HAWPE30HAHCHI-
X IpooJeM I YKpalHChKOTO eKCIOpTy cTana (akTuyHa Ookana 3 00Ky OKpeMHX KpaiH €Bporeii-
cekoro Corosy. [Ticist movaTKy pociiichKOoro BTOPTHEHHsT YKpalHa BTpaTuiia JOCTYII A0 OLIBIIOCTI CBOTX
MOPCBHKHX TMOPTIB, IO 3MYCHJIO TIEPEOPIEHTYBATH SKCIIOPTHI MMOTOKHM Ha 3aXiJIHI CyXOIMyTHI KOPIOHU
3 kpaiHamu €C. B yMOBaX MOBHOTI'O CKacyBaHHS MHUT Ta KBOT HA YKpaiHCHKi TOBapH B PaMKax TOPIo-
BenbHOT nibepanizauii €C, BigOynocs cyTTeBe 3p0CcTaHHs 00CATIB €KCIOPTY arpapHoi NpoayKuii yepe3
IMonemy, CnoBauuuny, Yropiuny, PymyHito Ta boxarapito.

Onuak Bke y 2023 pomni HU3Ka YpsIAiB WX KpaiH, i THCKOM MiCIIeBHX (epMepiB, modaa odome-
JKyBatH 200 haKkTH9IHO OJIOKYBaTH BBE3SHHS YKPaiHCHKOTO 3epHA, KyKypYI3H, COHSIIHIKOBOT OJIi1 Ta Jie-
SIKMX 1HIIMX TOBapiB. OCHOBHUM apryMEHTOM OyJia KO JIJIsl BHYTPIIIHBOTO PUHKY: HATUIIIOK JIeTIie-
BOT poyKIii 3 YKpaiHu CIpUYMHUB NaIiHHS I[iH, 1110 HETATUBHO BiOMIIOCS HA JIOXOAaX €BPONEHCHKIX
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arpapiiB. ¥ Bignoins [losnbmia, Yropumna, CnoBayunHa Ta iHII KpaiHM BBEJIM OJHOCTOPOHHI 3a00-
POHHU Ha IMIIOPT YKPaiHCHKHX TOBApIiB, MOIPH pillleHHs €BpOIEHchKol KOMICIT, Sika He MiaTpUMyBaia
Taki 3aX0u Ha piBHi Bcboro Coro3y. Y 06ararbox BUNaJKaX OOMEKEHHs CTOCYBAJIHCS HE JIUILE IMIIOPTY,
a i TPaH3UTY, 0 IPU3BOAMJIO JI0 3aTPUMOK Ha KOP/IOHI Ta (haKTHYHOT 3yIMHKH IOCTABOK.

OxpiM odimiitarx 3a00poH, O10KyBaHHS BinOyBanocs i HehopMaIbHO — Yepe3 akiii IpoTecTy
(bepmepiB, SKi MepeKpuBaIl JOPOTH, 3ali3HUYHI KOMii Ta MyHKTH mpomycky. HalirocTpima cutyaris
CKJIaTach Ha MOJbCHKO-yKPATHCHKOMY KOPIIOHI, Ie IPOTECTH TPHBAIN MICSISIMH, 8 aBTOMOOUIHHUH Ta
3aJ1i3HUYHUN pyX OMUHABCS IiA 3arpo3010. Taki il COPUUUHSIN BEIMKI JIOTICTUYHI BUTPATH AJISL yKpa-
THCBKHX EKCIOPTEPIB 1 CTBOPIOBAIIM Oap’€p Ui CBOEYACHOTO BUKOHAHHS 30BHIITHHOCKOHOMIUHHX
KOHTPAKTIB.

Bnokaau 3 6oky kpain €C 3acBiAUHIN Bpa3IHBICTh EKCIIOPTHOT MOeNi YKpaiHu B yMOBax Bili-
HU Ta 3aJICXKHICTh BiJl MOJITHYHOI BOJI CYCiIHIX aepraB. He3Baxaroun Ha MPUHIMITK BIIBHOTO PHHKY
€C, HauioHanbHI IHTEPECH OKPEMHUX KpaiH-WICHIB MOYAIU NEepeBakaTu HaJ COJIiapHICcTIO 3 YKpai-
HOM. Lle TakoXk CTai0 BUKIIMKOM [Tl €EBPOIICHCHKHUX IHCTHTYIIIH, SKi 3MYyIIIeH] OyJIH IIyKaTH KOMIPOMIC
MDK HIATPUMKOIO YKpaiHU 1 3aXUCTOM BHYTPIIIHIX PUHKIB.

JisnbHICT OniepaTopiB pUHKY, sIKi 3aiMaIOThCs BAPOOHUIITBOM XapYOBUX MTPOIYKTIiB HA TEPUTO-
pii YkpaiHH Ta ITaHyIoTh X eKCIIOPT, PETIIAMEHTY€EThCA MONOKEHHAMU 3akony Ykpainn «IIpo ocHOBHI
IPUHLUNN Ta BUMOTH 10 0€3MEYHOCTI Ta SKOCTI XapuOBHX MPOLYKTiB» [1], a Takox 3axoHOM YKpaiHu
«IIpo nep>kaBHHI KOHTPOJIb 32 JIOTPUMAHHSAM 3aKOHOJABCTBA NPO Xap4oBi MPOXYKTH, KOPMH, TMOOIIHI
IIPOIYKTU TBAPHMHHOI'O MOXOKEHHSI, 310POB’sl Ta Onaronoyyus TBapuH» [2]. 3rilHO 3 LUMHU 3aKOHa-
MH, TIepe]l BUXOJIOM Ha 30BHIIIHIM PUHOK Cy0’€KTH TOCIHOAaPIOBAHHS MOBHHHI JOTPUMYBATUCh HU3KU
BUMOTI, cepe]] IKUX — BIPOBALKEHHS MpoLenyp, 3acHoBaHuX Ha npuHnunax HACCP - 3rigHo 3 6a30-
BHMH CaHITapHO-TIrieHIYHUMH BUMoramu €Bpornelicbkoro Corosy, Bu3HaueHUMH Permamentrom (€C)
Ne852/2004 [3], cy0’exTn rocionaproBaHHs, SKi IUTAaHYIOTh 31iHCHIOBATH €KCITOPT ab0 IMITOPT MPOIYK-
1111, 3000B’s13aH1 BIIPOBAUTH IPOLEAYPH, 10 IPYHTYIOTHCS Ha IPUHIUIIAX aHANI3y PU3HKIB 1 KOHTPOIIIO
B kputnuHux toukax (HACCP), Ha BCiX eramax BUPOOHHUIITBA Ta 00iry Xap4oBUX MpOAyKTiB. Takox,
BUMOraMH € odilliiHa peecTpaliss BUpOOHHUYHX IOTYXKHOCTEH, a 38 IOTpeOu — OTpUMAaHHs eKCILIyaTa-
LIHHOTO J103BOJTY. BaKITMBUM €JIEMEHTOM € 3a0e3Me4eHHsI TPOCTEeKYBAHOCTI MPOAYKIIIT Ta i mepeBipka
gepe3 1a00paTopHi JOCTIIKEHHS, SKIIO I[LOTO BUMAarae 3aKOHOJaBCTBO KpaiHH-iMIIopTepa.

VY BuUmajkax, KOJM BUMOTH KpaiHW NMPU3HAUEHHS YiTKO HE BU3HAUECHI, PIlICHHS MO0 BifIO-
BIIHOCTI MPOAYKIIii yXBaJIOIOTHCS Ha IiICTAaBI Pe3yJbTaTiB ACPKABHOTO KOHTPOIO abo MepeBipok,
IIPOBEJCHUX 3a IHII[IaTUBOIO CaMOr0 OIIEPaTOPa PUHKY. 3 Li€I0 METOIO 3aCTOCOBYIOThCS SIK PE3YJIbTaTU
IJJAHOBUX, TaK 1 MO3aIUIAHOBUX 3aXOAIB KOHTPOIO. JIabopaTopHi JOCHIKEHHS B TaKMX BUIAJKaX
IPOBOJATECS aKPSTUTOBAHUMH YCTaHOBAMH, SIKI MAalOTh BiANOBITHI MOBHOBA)XCHHS BiJl KOMIECTCHT-
HUX OpTraHiB.

KinrowoBuM eTanom mpu 31iHCHEHHI eKCIIOPTY € OTPHMAaHHS MIKHApPOJHOTO cepThdikaTa, KU
IiATBEPIUKYE BiIMOBIAHICTh XapyOBUX NMPOAYKTIB BUMOTaM KpaiHu mpusHaueHHs. SIkio Gopma cepru-
(ikara He € IOTOHKECHOIO Ha MIXKHAPOJHOMY PiBHI, 3aCTOCOBYEThCS (JOpPMa, 3aTBEPXKEHA YITOBHOBAXKE-
HUM MiHicTepcTBOM. OnepaTopu puHKY 3000B’s13aHi caMOCTiHHO 3i10patu iHdopMaliio po crenudivxi
BHMOTH 1HO3EMHHUX KpaiH Ta Ha/iaTH i1 yKpaTHChKOMY KOMIIETEHTHOMY OpTaHy sl o(pOpMIICHHS BiaIO-
BiJTHUX JIOKYMEHTIB.

BaxnuBo BpaxoByBaTH, 110 BUAa4a MIKHAPOIHUX cepTH(]IKaTiB Ta iHIII cynpoBinHi mporemny-
PH 3IIHCHIOIOTHCS 32 YUACTIO YIOBHOBaKEHUX IOCAOBHUX 0Ci0 J{epKIpoaCcoKUBCITYKOH. 3BepHEHHS
1010 1HCIIEKTYBAaHHS MOXYTb 1HII[{IOBaTH caMi ONIEPaTOPU PUHKY LIISXOM IIOJAHHS 3asiBU JO TEPUTOPI-
aJILHOTO Oprany. BapTo mijgKpecianTH, 110 HaBiTh B yMOBaX 0OMEKEHb, OB’ I3aHUX 13 BOEHHUM CTaHOM,
TaKi 3aX0J1 KOHTPOJIIO MAIOTh IPOBOAUTHUCS, SIKIO IPOMYKILIs MiJUIsIrae eKcnopry [4].

TakuM 4YMHOM, NPaBOBE PETYIIOBAHHS EKCHOPTY XapyOBUX MPOLYKTIB OXOILIIOE IIMPOKHUM
CHEKTpP BUMOT JI0 O€3MEeYHOCTI, IKi MalOTh BUKOHYBATHCh K Ha eTarli BUpOOHHITBA, TakK i Oe3mocepen-
HBO TIepe 3ifICHEHHSM MOCTaBKU 3a KOPJOH, a TAaKOX Nependavyae 4iTKUi MeXaHi3M B3aeMOIIT Mix
cy0’€KTaMM TOCHONAPIOBAHHS Ta KOMIIETEHTHUMH JIep)KaBHIMH OpTaHaMH.

BaHTaxi 3 XapuoBUMH IPOAYKTaMHU, L0 €KCIOPTYIOTHCS 33 MEXI MUTHOI TepuTOpii YkpaiHu,
MAaroTh CYMPOBOXKYBATHCSI MIKHAPOAHUMH cepTU(iKaraMu a00 iHIIUMH JOKYMEHTAMH, SKIIO TaKi BH-
MararoThCs 3aKOHO/IAaBCTBOM KpaiHH-iMmopTepa. Bruada nux JOKyMEHTIB 3IiHCHIOETHCS AePKaBHUMU
iHCIIeKTOpaMu ab0 YIOBHOBaKEHUMHU 0CO0aMHM, 30KpeMa Uil puOHOT MPOAYKI] — TaKoXK KaliTaHaMu
CIIEIiaTi30BaHMX CY/ICH.

JIOKyMEHTH BUJAIOThCS HA MiACTaBl Pe3ysIbTaTiB 1€PKaBHOIO KOHTPOIIIO, SIKUH MOxe OyTH Ipo-
BEJICHUII Ha 3allUT OIeparopa PUHKY, a TAKOXK HA OCHOBI JaHWX, OTPUMAHUX BiJl aKpeIUTOBAaHHUX OCi0
a00 B Mekax BIPOBALKEHHUX Ha MiIIPUEMCTBI NPOLEAYP, 3acHOBaHUX Ha npuHnunax HACCP.
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OmnepaTtop pUHKY HOAa€ 3asBy Ui opopMieHHS cepTudikara, sKuif, 3a cTaHIAPTHOIO MpoLie-
JIyporo, Mae OyTH BUIAHUI MPOTATOM OIHOTO poOoUoro qHs. SKIo HeoOXinHi 1abopaTopHi AOCIHiKEH-
Hs, TEPMIiH BHAa4l MOXke OyTH IPOIOBKEHHI 1O OTPUMAHHS pe3ynbTariB. JJOKyMEHTH 0(OPMITIOIOTECS
3a IMOTOKEHOI0 (POPMOIO 3 KPaiHOIO MPpU3HAYEHHS a00 3TiIHO 3 3aTBEPPKCHUMH B YKpaiHi MPaBUIIaMH.

VY Bumankax, KOJM Ha MOMEHT BiAIIPaBIICHHS HE BiJOMa KpaiHa NMpH3HAYeHHs a00 TPaHCIOPT,
MOXITUBE 0(hOPMIICHHS MEePECKCIIOPTHOTO cepTudikara, SKUil Mi3HilIe MisIrae 3aMidi Ha MOBHOIIIH-
HUil MibKHapoaHUH HokyMeHT. CepTudikaTH 3alOBHIOIOTBCS YKPaiHCHKOIO, aHIIIHCHKOK a00 MOBOIO
KpaiHU-IMIIOpTEpa, a IX BapTiCTh BU3HAYAETHCS Y BCTAHOBIEHOMY 3aKOHOM PO3Mipi.

IMopsnok Buaadi Takux cepTU}IKaTiB 3aTBEPAKY€ETHCA NPOGIILHUM LEHTPaIbHUM OPraHOM BU-
KOHABYOI BJIa Y, IO BIATIOBi/a€ 3a MOMITHKY y cepi Oe3METHOCTI XapIOBHX TIPOAYKTIB.

3rigao 3 Komexcom Ykpainu mpo aamiHicTpaTHBHI npaBonopymenHs (Hagani — KynAll), an-
MIHICTpaTHBHA BIAMOBIJANBHICTh MOKJIAAAETHCS BHUKIOUHO Ha (i3uuHuX 0ci0. BomHouac B iHIIMX
HOPMAaTHBHO-TIPABOBHX aKTaX, 10 PErIaMEHTYIOTh BiJNOBIIANBHICT 32 OKpPEeMi IMPaBOMOPYIICHHS,
Cy0’€KTaMM MOXYTb BUCTYIIaTH Cy0’ €KTH TOCIONApIOBAHHS, 30KpeMa IOpUANYHI 0coOH Ta (i3uuHi 0co-
Oou-nianpuemi [5].

VY cdepi npaBonopylieHs, 110 CTOCYIOTHCS. BAPOOHULITBA Ta 00Iry XapuOBUX NPOLYKTIB, aMiHi-
CTpaTHBHA BiIOBIIAIBHICTh PETIIAMEHTYEThCS SIK MOJOKeHHsIMU YuHHOTO KYIATIL, 30Kpema cT. 16622,
Tak i 3akoHoM Ykpainu «[Ipo nep>kaBHHI KOHTPOJB 3a TOTPUMAHHIM 3aKOHOIABCTBA PO XapyoBi MPo-
IyKTH, KOPMH, TIOO1YHI TPOAYKTH TBAPHUHHOTO MOXOKEHHS, 37I0POB’sI Ta OJIaromnoiyyys TBapuH» (Ha-
nani — 3akon). Tak, sranana crarts KYnAIl BBenena o kogekcy y 2014 poiii B Mekax 3aKOHOaBIOTO
OHOBJIEHHS 3 METOIO iMmIeMeHTanii Bumor €C, BCTaHOBIIOE aAMiHICTPaTHUBHY BiANOBIJAaJIbHICTh cCaMe
(hiznyHMX 0ci0. 3aKOH XKe, 110 PEerVIaMEHTYE IePKABHUN KOHTPOJIb y cepi XapuOBUX MPOAYKTIB, ITOKIA-
Jla€ BIIIOBiAANBbHICT HAa ONEPATOPiB PUHKY — ropuauyHuX oci6 Ta OOIliB.

Hopwma, 3akpimteHa y ct. 16622 KYnAIl noxineHa Ha TpW YacTHHU, KOXKHA 3 SIKMX OXOILTIOE
OKpEMUI BU MPaBOMOPYIICHHS. 30KpeMa, HAEThCS MPO peati3allilo He3apeeCcTPOBaHUX 00’ €KTIB ca-
HITApHHUX 3aXO0iB, 00Ir HEMPUAATHUX JIJIS CIIOXKMBAHHS XapUOBHX MPOAYKTIB, a TAKOXK MOPYILICHHS BH-
3HAUEHMX 3aKOHOJABCTBOM IapaMeTpiB Oe3neyHocTi. [Ipu 1bOMy 3aKOHOIABUE BH3HAYCHHS 00’ €KTIB
CaHITapHUX 3aXO/iB, IOHATH «00Ir» Ta «HEMPUAATHI XapuOBi NPOAYKTH» HaaHO y NPOGiIbHOMY 3aKOH1
1po 6e3MeYHICTb Ta AKICTh XapuOBHX NPoAyKTiB. Tam ke YTOUHIOETBCS, IO 1O HETPHIIATHHX HAEKATH
XapyoBi IIPOAYKTH, 5K X0 i HE CTAHOBIIATH 3arpo3H JJisl 310POB’sL JIOXHHH, aje BTpATHIN BIiZIMTOBITHI
CIOXKHBYI BIIACTHBOCTI, TO/I SIK HEOE3IeUHI IPOAYKTH MOXKYTh CIIPUYMHATH IIKOLY 3I0POB’I0, a iX 00ir
yoKe KBaTi(hiKy€eThCs SIK 37I0YHMH BiIMOBiIHO 10 KpuMiHanbHOTO Konekey YkpaiHu.

ITpaBo3acTocoBHA MpaKTHKA MO0 BKa3aHHUX MPABONOPYILEHb Nependadae, Mo MPOTOKOIN Ma-
I0Th MIPABO CKJIAJIATH MMOCAN0BI 0coOU J{epKNpoACTIOKMBCIYKOH, a PO3MIIA] CIIPaB 3/iHCHIOETHCS CY-
JIaMH 3arajibHO{ IOPUCAUKIIT. XapaKTepHOIO PUCOIO CKJIAy MPaBOIOpPYIIEeHb, NepeadadeHnx crT. 1662
KVnALIL e ix dopmanbHuil XapakTep — HOpMU He IepeadadaroTb HEOOXiJHOCTI HACTaHHS LIKIUIMBUX
HaciakiB. Cy0’eKTaMu MOXKYTh OyTH SIK TPOMaJSHH, TaK i MOCAJ0BI 0COOH, a BIHA 3a3BHYAll BHpaxka-
€Thes y (OpMi PSIMOTO YMHCITY.

Bonnovac ciiz 3ayBaknuTH, [0 YMHHE 3aKOHOAABCTBO BCTAHOBIIOE TOCUTH 00OMEKEH1 MEXi CaHK-
1i¥ 32 TakKi MPaBOMOPYIICHHS: MAKCUMAIIbHUHN IITPad) HE MEPEBUIIYE HIICTACCATH HEOMOJaTKOBYBaHHX
MiHIMYMIB JIOXOIiB I'pOMaJsIH, 110 HAaBPSA YU MOXE BBAXKATHUCS Ji€BUM CTPUMYBAIbHUM MEXaHI3MOM.

CTOCOBHO BiNOBIAANBHOCTI ONEPATOPIB PHHKY, 3aKOH 3aKPIIUIIO€ NIPABOBI OCHOBH 3/[I/iCHCHHSI
NEPEBIPOK AOTPUMAHHS BUMOT 3aKOHOIABCTBA y chepi 00iry XapuoBHX MPOLYKTIB, KOPMIB Ta iHLIMX
cymiKHUX cep. TTOHSITTS «onepaTop pUHKY» TPAKTYEThCS y MEXKaX 3a3HAYCHOIO 3aKOHY SK CYO’eKT
TOCIIOAAPIOBAHHS, 110 3AIHCHIOE BUPOOHUIITBO UM OOIT XapyoBOi MPOMYKLil i Hece BiAMOBINaNbHICTH
3a BIAMOBIIHICTH TAKOT MisSUTBHOCTI YUHHOMY 3aKOHO/ABCTBY. Y CaHKIIHUX HOPMaXx MPsSMO BKa3aHO Ha
BiJINOBiAaNBbHICTE caMe ropuaudHux oci6 i @OITiB, 1o e pa3 miaATBepAKY€e PO3LIMPEHHS KoJia Cy0’ €K-
TiB aJIMIHICTPATUBHOI BIANOBIAAIBHOCTI y LiH cdepi.

BucnoBku. [ToBHOMacIiTaOHa BiiiHa iICTOTHO 3MiHMIIA JIOTIKY YKPaTHCBKOTO €KCIIOPTY, 30KpeMa
arpapHoi Ta Xap4oBOi MPOAYKIIii. 3aKPUTTS MOPCHKHX TIOPTIB 1 epeHaNpaBIeHHs MOTOKIB Ha 3aXiaHi
KOPJIOHU CIIPUYHMHUIIN SIK HOBI MOXIIMBOCTI, TaK i cepio3Hi BUKIMKH. OJHUM i3 HAHTOCTPIIINX CTAI0
OJIOKYBaHHS €KCIIOPTY YKpalHCBKHX TOBapiB OKpeMHMH KpaiHamu €C, M0 MOpYyLIye NPUHLIUIN €IH-
HOTO PMHKY Ta JIEMOHCTPYE TMOJITHYHY 3aJICXKHICTh YKpaiHHM Bij pillieHb CyciaHiX aepxas. Taki il
MIPU3BEIH 10 3aTPUMOK Y JIOTicTHL, (piHAHCOBUX BTPAT Ta yCKJIaJHEHHsS BUKOHAHHS 30BHIIIHBOEKOHO-
MIYHHMX KOHTPAKTIB, 1110 OCOOINUBO KPUTUYHO AJISL KpaiH, sIKi 1epeOyBaroTh y CTaHi BifHU.

VY BIANOBiNb HA Lli BUKIMKU BaXIUBY POJb BiAIpae YiTKe MPaBOBE PEry/IIOBAHHS EKCIIOPTY
Xap4OBUX IPOIYKTIB 3 OOKY YKPaiHCBKOI Aep:kaBH. 3aKOHONABCTBO Iependadae CHCTEMY KOHTPOIIIO
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Oe3revHocTi npoaykKuii, 3acHoBany Ha npuHuunax HACCP, a Takok BUMOTH 710 IEpP>KaBHOTO HarJIsi-
1y, peecTpalii, IpocTexKyBaHOCTI Ta cepTudikarii. Bugaua MibkHaponHux ceprudikaris, 1abopaTopHi
MePEeBiPKH Ta B3aEMOJIisl 3 KOMIIETCHTHUMH OpPTraHaMH JIO3BOJISIFOTH FAPAHTYBATH BiAMOBIAHICTh YKpaiH-
CBKOT MPOAYKII{ BUMOraM KpaiH-IMIIOPTEpPiB HaBiTh B YMOBaX BOEHHOTO CTaHY.

AJMiHICTpaTHBHA BiIMOBIANILHICTG Y 1il cepl BUKOHYE MPEBEHTUBHY (PYHKIIiO, ajie HUHINIHI
MEXi CaHKIIH € HeOCTaTHBO CYBOPUMH ISl €(heKTHBHOTO CTPUMYBaHHS MopyuieHs. [lompu Te, mo
KVYnAII dikcye BinnoBigansHIicTh uiie (i3HYHUX 0Ci0, 3aKOHOIABCTBO NPO JIeP:KaBHHUI KOHTPOJIb PO3-
LIHPIOE L0 KaTCFOpiIO OXOILTIOKOYH IOPUMUIHUX oci6 Ta @OIIiB. e cBiuUTH PO MOCTYMOBY rapMo-
Hi3alii0 YKPaiHChKOTO 3aKOHOIABCTBA 3 €BPOMCHCHKIM. BOTHOYAC aKTyallbHUM 3a/HINAETECA BIOCKO-
HAJICHHs HOPMaTHBHOI 623K, 30KpeMa IiBULLICHH WTPadiB Ta AeTaii3alis MiJCTaB BiANOBIJAILHOCTI,
IO O03BOJUTH IiJBUIINTH PIBEHb XapyoBOi O€3IEKU Ta 3MIIHUTH JIOBIpYy J0 YKPaiHCHKOTO EKCIIOPTY
Ha MDKHApOJAHOMY PiBHI.
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OYHKHOIOHYBAHHA IHCTUTYTY 3AXHUCTY IIPAB CIIOKHBAYIB
B CUCTEMI HEBAHKIBCBKOI'O KPEJIUTYBAHHAA

FUNCTIONING OF THE INSTITUTE FOR CONSUMER RIGHTS PROTECTION
IN THE NON-BANKING CREDIT SYSTEM

Crarts mpucBsiueHa aHamily (QyHKIIOHYBaHHS IHCTHTYTY 3aXHCTy CIIOKHUBAYiB Y
c¢epi HeDaHKIBCHKOTO IPABOBOTO KPEAUTYBAHHS, 110 € CETMEHTOM (PiHAaHCOBOTO PUHKY.
JlocIiPKeHO YMHHE 3aKOHOIABCTBO, SIKE PErYIIIO€ BITHOCHHHU MiX KPEIUTONABISIMH Ta
criokuBadyaMu (HiHAHCOBHX TOCIYT, 30KkpemMa 3akoH Ykpainu «IIpo crioXuBYe KpemuTy-
BaHHs», 3akoH Ykpainn «IIpo ¢inancoBi mociyru ta GpiHAHCOBI KOMITaHii» Ta BiAIo-
BiJ{HI HOPMAaTHBHO-TIPaBOBi akTH HamionansHoro 6anky Ykpainu. [IpoananizoBaHo, 5K
3aKOHOJaBYi 3MiHH BIPOBAKCHO HA CYYaCHHH CTaH 3aXHCTY CHOXXUBAYiB, BKIKOYAIOUH
MEXaHI3MH PeryJIrOBaHHS CIOPIB, IPaB Ta 000B’SI3KiB KPEAUTOAABIIIB, & TAKOXK CAHKIIIi
3a MOPYLIEHHs MpaB clokuBadiB. OcoONMBO yBara NpHIiIeHa MUTAaHHAM HPO30POCTi
YMOB KpPEIUTYBaHHS, YHUKHCHHS TIPUXOBAHHUX IIATEXKIB, TPOIICHTHIX CTABOK Ta e(ek-
THUBHOCTI ME€XaHi3MiB KOHTPOJIIO 32 JisUIbHICTIO HEOaHKIBCHKHUX (DiHAHCOBHX YCTaHOB.
HaromomnreHo Ha KIFOYOBIH poii Ta epeKTHBHOCTI poOOTH YIIpaBIiHHS 3aXHUCTOM IpaB
CHOKKMBaYiB (IHAHCOBUX TOCIYT, K€ KOHTPOIIOE TOTPUMAHHS 3aKOHOAABCTBA y cdepi
HeOaHKIBCHKOTO KPEAUTYBaHHS, MMiCisl 3BEPHEHHS TPOMAISH, IPOBOJUTH MEPEBIpKH ¢i-
HAHCOBHX YCTaHOB Ta 3aCTOCOBYE 3aXO/H BILUTHBY 10 MOPYLIHHKIB. PO3IISHYTO pe3yib-
TaTu AiSUTBHOCTI IIOTO OpraHy, 30KpeMa CTaTUCTUKY KPUTHYHUX 3BEPHEHD, TPHHHITHX
pileHs Ta piBeHb (JaKTUUHOIO BiIHOBIICHHS IIPaB CIOXKHBauiB y pasi nopymeHHs. Ta-
KOXK aKIIEHTOBAaHO YBary Ha OCHOBHUX IpoOiemMax y cdepi 3axXHCTy IpaB CIOKHBadiB
HEOaHKIBCHKUX (PIHAHCOBUX IOCIYT, TAKUX SK: HEJOCTATHS MPOiH(POPMOBAHICTH CIIO-
JKMBAa4iB, HETMPABOMIipHa TOBeliHKa (iHAHCOBUX YCTaHOB, Hee()EKTHBHA CHCTEMA CKapT,
HEJIOCTATHII KOHTPOJIb 32 (JiHAHCOBHMH YCTaHOBaMH Yy cepi HeOaHKIBCHKOTO KPEIUTY-
BaHHs TOLIO. 3p00JIeHO BUCHOBOK, 0 MMUTAHHS 3aXHUCTY MPaB CHOXKUBAUiB (hiHAHCOBUX
MOCIYT B YKpaiHi 3alUIIAloThCs HA3BUYAHO BOKIUBUMH Ta MPOJOBKYIOTh aKTHBHO
00roBOPIOBATUCS Ha PI3HUX PIBHAX. 3 OINIALY Ha 3pOCTarOUYMil piBeHb 3a1y4eHOCTI Hace-
JIeHHsI 10 (hiHAHCOBHX MOCIYT, MOTpeda B MOCTITHOMY MOHITOPHHTY Ta BEPILICHHI HI3-
KM BOXJIMBHX ITUTaHb CTA€ Ii¢ OLTbII akTyanbHO. CUCTEMHHI TIIXiM 0 BUPIMICHHS
UX MpoOJeM € HeoOXiqHUM JUTs 3a0e3MeueHHs HAaJIe)KHOTO PiBHS (hiHAHCOBOT Oe3reku
CIIO’KMBaYiB.

Knruoegi cnosa: 3axucm npas cnoxcusauis, HebaHKi6CbKe KpeOumysanHts, HeOanKig-
CbKi (piHaHco8i ycmanosu, KOHMPOTb, QIHAHCO8] KOMNAHII.

The article analyses the functioning of the consumer protection institute in the field of
non-bank legal lending, which is a segment of the financial market. The author examines
the current legislation regulating relations between lenders and consumers of financial
services, in particular, the Law of Ukraine ‘On Consumer Lending’, the Law of Ukraine
‘On Financial Services and Financial Companies’ and relevant regulations of the National
Bank of Ukraine. The author analyses how the legislative changes have affected the
current state of consumer protection, including the mechanisms for regulating disputes,
the rights and obligations of lenders, and sanctions for violations of consumer rights.
Special attention is paid to the issues of transparency of lending terms, avoidance of hidden
fees, interest rates and the effectiveness of mechanisms for controlling the activities of
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non-bank financial institutions. The author emphasises the key role and effectiveness
of the Financial Services Consumer Protection Authority, which monitors compliance
with non-bank lending legislation, conducts inspections of financial institutions and
applies enforcement measures to violators upon citizens' requests. The author examines
the results of this body's activities, in particular, statistics of critical appeals, decisions
made and the level of actual restoration of consumer rights in case of violation. The
author also focuses on the main problems in the field of consumer protection of non-
bank financial services, such as: lack of consumer awareness, misconduct of financial
institutions, ineffective complaint system, insufficient control over financial institutions
in the field of non-bank lending, etc. The author concludes that the issues of financial
services consumer protection in Ukraine remain extremely important and continue to
be actively discussed at various levels. Given the growing level of involvement of the
population in financial services, the need for continuous monitoring and resolution of
a number of important issues is becoming even more urgent. A systematic approach to
addressing these issues is necessary to ensure an adequate level of financial security for
consumers.

Key words: consumer protection, non-bank lending, non-bank financial institutions,
control, financial companies.

AKTyalbHicTh TeMHU. [l 3a0e3MeueHHs PIBHUX 1 CHOpaBeVIMBUX YMOB Y B3a€MOBiJIHOCUHAX
MK CIIOXHBa4aMHU Ta HeOAHKIBCHBKHMH KPEAUTHHMH YCTaHOBAaMH y AepikaBi, HeoOXinHe (QyHKIioHY-
BaHHS e()EeKTHBHOI CUCTEMH 3aXHCTY IpaB CIOXMBaviB. B YkpaiHi OCHOBHI NMPHHIMITH Ta MEXaHI3MU
TAKOTO 3aXHCTY 3aKpimieHi B 3akoHi Ykpainu «IIpo 3axXucT npap CriouBadiBy, yxBajleHOMY 12 TpaBHs
1991 poky 3a Ne 1023-XII [7]. 3akoH BH3Ha4a€ 3arajbHi MPaBOBI 3acajii, CIPSIMOBaHI Ha 3a0e3MeYeH-
Hs NIpaB Ta iHTEpPECiB CHOXXUBAYIB y pi3HUX c(epaX, BKIIOUAIOYH TOPTiBIIO, HOCIYTH Ta (iHAHCOBY
JISUTBHICTD.

Oco0uBoro 3HaueHHs HaOyBae 3aXUCT IIPaB CIIOXKUBaYiB Yy cdepi hiHaAHCOBUX IOCIYT, OCKUIbKH
IXHil XapaKTep BILIMBA€E Ha (piHAHCOBE CTAHOBUIIIE TPOMA/ISTH, BKITIOYAI0UM PU3UKH BTPATH CTPaXyBaHHS
a00 BUHHKHEHHS OOproBux 3000B's3aHb. CaMe TOMy CHCTEMa 3aXUCTY IMPaB CIIOXKHBAYiB Yy LIl ramysi
Mae MeBHi cnenn@ivyHi prucu Ta BAMOTU. BOoHa cripsiMOBaHa Ha CTBOPEHHS JOIAaTKOBHX MEXaHI3MIB pe-
TYJIIOBaHHS, SIKi 3a0€3Me4yI0Th IPO30PiCTh YMOB HaJaHHS (JiHAHCOBHX MOCIYT, KOHTPOJIb 3a JOTPUMAaH-
HSIM 3aKOHOJ]aBCTBA 3 OOKY IMOCTa4aIbHUKIB Ta HAJJAaHHS IPOMasIHaM JOCTYITy 10 HeoOXiHOi iHdopma-
1ii Ui NpURHATTS OOIPYHTOBAHUX Pilll€Hb.

Bukianx ocnosHoro matepiauy. [TonoxernHs gacturu 2 ctarti 2 3akoHy Yipainu «IIpo 3axuct
MIpaB CIIOKUBAYIB» MiATBEPKYIOTh BAXKJIMBICTh 3aXHCTy CIIOKHBAYiB y cdepi PpiHAHCIB, aKIICHTYIOUN
yBary Ha O0COOJIMBOCTSIX PETYNIOBaHHS I[i€i rayy3i. 3akoHOAaBeIh BU3HAE, 1110 (HIHAHCOBI TOCIYTH IO-
TpeOyIOTh OLIBII JETANIBHOTO PEryJIIOBaHHS uyepe3 1X CKIAaIHUK XapakTep 1 BUCOKHH MOTEHI[al s
BIUTUBY Ha 10OpoOyT rpoMassH.

3 nux npuuud, y 2009 poui posnopsmkenHsaM Kabinery MinictpiB Ykpainu Ne 1026-p (Bixn
3 BepecHst 2009 p.), yCBIJOMIIIOIOUH BaXKJIMBICTb IPOOIIEMH, siKa TOTpebye po3B'si3aHHs, Oy10 IPUIHATO
KoH1enio 3aXucTy npaB CIoXHBadiB HeOaHKIBChKUX (piHAHCOBUX MOCHYT B YKpaiHi [8].

Mertoro KoHreniii 3aXHUCTy MpaB CHOXHUBauiB HEOAHKIBCHKHX (DIHAHCOBHUX TOCIYT BU3HAYCHO
YIOCKOHAJICHHS] CUCTEMH 3aXUCTY TMPaB CIIOXKHBa4viB Ta 3a0e3neucHHs 11 eeKTHBHOCTI. Taka cuctema
MMOBHHHA 0a3yBaTHCs HAa HACTYITHUX MPUHIUNAX [8]:

— e(eKTUBHOCTI Iep>KaBHOTO PETyIIOBaHHS;

— JOTPUMAaHHs [apaHTOBAHUX 3aKOHOM IPaB CIIOXKUBAUiB Ha 3aXUCT;

— IPO30POCTi HisNbHOCTI HEOAHKIBCHKUX (pIHAHCOBUX YCTAHOB Ta iHINMX CYO'€KTIB TOCHOAA-
pIOBaHHJ, SIKi 32 CBOTM MPABOBUM CTaTyCOM He € ()iHAaHCOBHMH YCTaHOBaMH, ajie MAIOTh HependadeHy
3aKOHOM MOXKJTHBICTh HaJlaBaTH OKpeMi BUIH (iHAHCOBUX MOCTYT;

— 30aylaHCOBaHOCTI iHTEpECiB Cy0'€KTIB TOCIIOAPIOBAaHHS, SKi HaJal0Th HEOAHKIBChKI (P iIHAHCO-
Bi IOCIIYTH, Ta CIIO)KUBAUiB.

ITutaHHs 3aXUCTy NpaB CHOXKUBAYIB (DIHAHCOBUX IOCIYT B YKpaiHi 3a]UINAIOTHCS BaXIMBUMU
SIK JUIS HAYKOBUX JIOCIIJDKEHb, TaK 1 JUId MyOmiyHuX quckyciid. OcoOnuBoi akTyaabHOCTI 1S TeMa Ha-
OyBae y KOHTEKCTI CTPIMKOTO PO3BHUTKY (DiHAHCOBOTO PHHKY Ta HEOOXiTHOCTI 3abe3nedeHHs OaaHCy
MIX IHTEpecaMHu CIIOXXHBaYiB 1 MOCTAYaIbHUKIB MOCIYT. BilmoBimito Ha I1i BUKJIMKH CTAl0 BIPOBA-
JokeHHst 3 1 ciunst 2024 poKy HMU3KH HOBUX HOPMATHBHO-TTPABOBHX aKTIB, K1 CYTTEBO 3MIHIOIOTH T IX1]T
JI0 peryitoBaHHs (iHAHCOBOTO CEKTOPY. 30Kpema, HaOpaB YMHHOCTI HOBHI 0a3oBuii 3akoH YKpaiHu
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«IIpo dinancosi nociyru Ta GiHaHCOBI KOMIaHii», SIKMHA CTaB BaXXJIMBUM KPOKOM HA IUIXY AO MO-
JiepHizanii 3akoHoaBuoi 6a3u y cdepi hiHaHCOBUX MOCIYL. Y IbOMY 3aKOHI KIIIOUOBY POJIb BiJIBEIEHO
CHOKHMBayaM K 0COOJIMBHUM Cy0’€KTaM IPaBOBITHOCHH.

[MpuitHATTS HBOTO 3aKOHY MEpeCiTiTyBao KiJlbka cTpaTeriynux miiei. [lepenycim, BiH cripsmo-
BaHMI Ha KOMILUICKCHE PETY/TFOBaHHS BiTHOCHH, TIOB’SI3aHMX 13 3aXMCTOM IPaB CIIOKUBAYiB (DiHAHCOBHX
MOCIYT. 3aKOH YIOPSIIKOBYE MEXaHi3MH, SIKi 3a0€3MEeUYI0OTh IPO30PICTh 1 YECHICTh B3aEMOIIT MK ITOCTa-
YalbHUKaMHU (piHAHCOBHUX MOCIYT Ta IX KilieHTaMu. KpiMm TOro, BasKIMBUM 3aBJaHHSAM CTaJIO ITiABHIICH-
HS PIBHS 3aXUILIEHOCTI CIIOXKHBaUiB, 0COOIUBO y CBIT/II €KOHOMIUHHX 1 COLiaJbHUX BUKJIMKIB, 30KpEMa,
i/ yac BiliCBKOBOIO CTaHy Ta HIIMX KPU30BUX cUTyaiii [11, c. 760].

CydJacHe OHOBJICHHS 3aKOHOJABCTBA y cdepi HamaHHSA (PiHAHCOBHX HOCIYT C(OKYCOBAHO
Ha JIBOX OCHOBHHUX BEKTOPaX:

— MOKpAIlleHHS CUCTEMH JIEPKABHOTO PETYJIIOBaHHS Ta HADMISAY 3a MisUTBHICTIO Y cdepi GiHaH-
COBHX TOCIIYT, 30KpeMa MPHUBEICHHS ii y BIAMOBIIHICTD 13 MIXKHAPOJHUMH CTAHAAPTAMHU Ta MOJCISAMHU
peryntoBaHHs (hiHAHCOBOTO CEKTOPA;

— 3MILHEHHS NpaB CHOKUBAYiB 1 BIPOBAIKECHHS e(DEKTUBHIIINX MEXaHi3MiB IXHBOTO 3aXUCTY.
Oco0nuBy yBary npuaieHO aganTauii 10 IpakTuk €Bponeicbkoro Corwo3y 3 METOI0 CTBOPEHHS IIPO30-
POTO i KOHKYPEHTHOTO (hiHAHCOBOTO PHHKY, III0 XapaKTEePU3Y€EThC BHCOKUM PiBHEM JOBipH i (hiHaHCO-
BOT rpaMOTHOCTI crioxwuBauis [11, c. 761].

Moo peaxizarii Ta 3aXKUCTy MpaB Ta 3aKOHHUX IHTEPECIB CIIOXKHMBa4iB caMe (DiHAHCOBHUX TIO-
CIIYT, TO BiJITIOBIZHO JI0 MOJIOKEHB 4. 2 CT. 3 crienianbHoro 3akoHy Ykpainu «IIpo ¢iHaHCOBI MOCITyrH Ta
(biHaHCOBI KOMMAHID 11l BITHOCUHH PETY/IIOI0ThCS 3aKOHOM YKpainu «IIpo 3axucT npaB CIOXKHUBAYiBY,
[{uBinbHUM KOZEKCOM YKpaiHH Ta CIeliaJbHUM 3aKOHOJIABCTBOM, SIK TO 3akoHU Ykpainu «IIpo crioxu-
BYC KpequTyBaHHs, «IIpo KpenutHi crisikuy», «IIpo cTpaxyBanHs», «[Ipo miatixHi MOCIyTrH» TOLIO.

CryIHoo BIaeThest JyMka I. ABaHEeCOBOT, sIka XapaKTepH3yIOUH CUCTEMY 3aXUCTY TIPaB CIIOXKH-
BauiB (pIHAHCOBUX TMOCIYT, BKa3yBaJla Ha HEOOXIHOCTI CTBOPEHHS CAMOCTIHHUX MIAPO3IiiB 3aXUCTY
MpaB CMIOXKHBaYiB (PiHAHCOBUX TOCIYT Yy JePKaBHUX pEryTiBHUX ycTaHoBax [1]. OTxe, aist epeKTUB-
Hoi peanizauii QyHKIIT 3aXUCTy MpaB CoKUBaviB (piHaHCOBUX mociyr HanioHanbHUi 6GaHK YKpaiHu
CTBOPUB CIeLiali30BaHUH MiAPO3/LN — YIIpaBNiHHA 3aXUCTY IpaB CIOXKHUBauiB (iHaHCOBUX mociyr. s
CTPYKTypa BUMarae 3a0e3IeunTH JOTPUMAaHHS 3aKOHOJABYMX HOPM Ta PEryIITOPHUX BHMOT yciMa di-
HAaHCOBUMH YCTaHOBaMH, a TAKOXX FapaHTyBaTH, IO MpaBa CIOXUBA4iB HE MOPYIIYIOTHCS B MpOIECi
HaJaHHS (iIHAHCOBUX MOCIYT.

OCHOBHUMH 3aBIAHHSIMHU YIPABIIHHSA € MOHITOPHHT MisUIbHOCTI ()iHAHCOBUX YCTAHOB LIOO
BIJIMIOBIHOCTI X MOCIYr YMHHUM 3aKOHOJABYMM BHMOTAM, aHaJi3 CKapr CIIOKWBa4iB, 3a0e3MCUCHHS
OIMEPAaTUBHOTO pearyBaHHs Ha MOPYIIECHHs Ta PO3poOKa peKOMEHMAIlil JUIs MOKpaIleHHs CTaHIapTIiB
00CITyroByBaHHs. YIPaBIIiHHSA TAKOXK HAJae KOHCYJIBTAIIHHY HMiITPUMKY CIOXHBa4aM, JOIOMAralodu
iM Kpallle po3yMiTu CBOI IpaBa, 000B'A3KH Ta MOMJIUBOCTI PU3UKIB, IIOB'SI3aHUX 3 BUKOPUCTAHHAM (i-
HaHCOBUX mocuyr [12].

Po6orta 110710 nokpaiieHHs CHCTEMH 3aXUCTY MPaB CIIOKUBaYiB y cepi HeOaHKIBCHKOTO Kpeiu-
TyBaHHS aKTUBHO 3/1iHCHIOBAJIACh 710 HAOpaHHS YMHHOCTI HOBOTO 0a30BOTO 3aKOHY. SICKpaBUM MpHKJIIa-
noM € [Tocranoa [Ipaeninasa HarionansHoro 0anky Ykpainu (HBY) Bin 2 Bepechst 2022 poky Ne 198
y sKi#i Oyno 3aTBepakeHo [1osoxkeHHs PO MOPsIOK 3AIHCHEHHS HaIAAy 3a HOAEp>KaHHIM 3aKOHOJaB-
cTBa YKpaiHM LIOJO 3aXKCTy IPaB CIOXKMBA4iB (hiHaHCOBUX Hociyr [5]. ¥ mexax mporo ITonoxeHHs
pemIaMeHTyeThesl IIPOIleypa HaDIsAAy, sika Hmependadae ABa OCHOBHHX BHAU KOHTPOJNIO: Oe3BHI3HMI
HaTIA/ Ta 1HCTIEKI[iHI TIepEeBIPKH.

BinnosigHo 1o HopM [TonoxkeHHs mpo 31idCHeHHS 0e3BUI3HOTO HANIAAY OyJ10 3aTBEPHKEHO T10-
cranoBow IIpaBninna HBY Bix 14.12.2023 Nel62 [6], nependaueHO BUKOPUCTAHHS 1HCTPYMEHTIB SIK
MPYACHIIIHOTO, TaK i pPUHKOBOTO HAIJISY, BPAXOBYIOUH OCOOIMBOCTI isSUIBHOCTI Cy0'€KTIB Ta pU3UKOBI
¢axropu. Kpim Toro, ITonoxxeHHs: BU3Hauae psi1 3aX0AiB, siki HBY mMoxke 3acTocoByBaTH miciist pe3ynbra-
TiB O€3BHI3HOTO HAIIISY, BKITIOYAIOUH KOPUTYBAIIBHI 3aX0/TH Ta 3aX0M PaHHBOTO BTpydanHs [10, c. 70].

be3BHi3HMI HAIA € OXHUM i3 KIIIOYOBHX IHCTPYMEHTIB MOHITOPHHTY JOTPHMAaHHS 3aKOHOAB-
YHX BUMOT MOCTaYajIbHUKaMH (piHAHCOBHUX MOCIYT. BiH OXOILTIOE MIMPOKUIA CTIEKTP 3aXO0iB, BKIIIOYAO-
YM MOCTIHHUN aHami3 iHpopMallii, 110 HAAXOTUTh Bifl Cy0’ €KTIB iHAHCOBOTO PUHKY, Ta JaHUX 3 IHIIHX
odiuiiiHux mkepen. Y npoueci 6e3uizHoro Harsimy HBY 3nilficHIO€E MOHITOPUHT AisTIBHOCTI MMOCTa-
YJaJbHUKIB (JIHAHCOBHUX IOCIYT, HANpaBIIsA€ 3allUTU I OTPUMAaHHs AOAaTKOBOI iH(opMallii, aHamizye
3BEPHEHHS CIIOXKHUBaUiB, 3BITHICTh (JiHAHCOBUX YCTAaHOB, IXHI BHYTPIIIHI JOKyMEHTH Ta iHIIY JOCTYIIHY
iHpopmanito. OCHOBHa MeTa L[bOI'0 BUY HaIJIsy IOJIATae y BUSABJICHHI PU3HKIB IOPYIIEHHS IIPaB CIIO-
JKMBadiB (PiHAHCOBUX 1 IUIATIXKHUX MOCIYT, @ TAKOXK Y IOMEPEIKEHHI MOMXKIIUBHUX 3JI0BXKUBAHb.
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IHcnexuiiini nepeBipku € Apyroo GopMoro KOHTPOIIIO, sika nependadae JeTanbHUN aHami3 J0-
TPUMAaHHS 3aKOHOZABCTBA 0€3M10CEPENHBO HA MiCLi JisUIBHOCTI MOCTAYalIbHUKIB (DIHAHCOBUX IOCIYT.
ITincTaBu A1 NpoBeEHHS TaKUX IEPEBIPOK, iX MOPSIOK, CTPOKH Ta OCOONUBOCTI peai3alii BCTaHOB-
JIeHI B OKpeMOMY TOJIOKeHHI, 3aTBepmkeHoMy HBY. [HcnekuiiiHi mepeBipku TO3BONSIOTH BHSBISTH
MOPYIICHHS, SIKI MOXKYTh OyTH CKJIQJIHO TIOMITHUTH IIiJ] 4ac Oe3BHI3HOTO HAIISTY, & TAKOXK JTAHOTh MOXK-
JIUBICTH MIKOIIe BUBYUTH BHYTPIIIHI MPOLIECH, TTOJNITHKH Ta MPOLEAYPH MOCTAYAILHUKIB (DIHAHCOBUX
nociyr [5].

IToBeprarounuch OO AiIBHOCTI YIPaBIiHHSA 3aXUCTy IIpaB CIIOXKHUBA4yiB (hiHAHCOBUX IOCIHYT,
Ba)KJIMBO 3a3HAYUTH, IO MiAPO3ALN 3A1MCHIOE perynsapHe 3BiTyBaHHS IIPO CBOIO POOOTY, HaJAl0uM JaHi
IIoKBapTansHo. Lle m03BOMNLE BiACTEXKYBAaTH KIFOYOBI MPOONEMH, 3 SKAMH CTHKAIOTHCS CIIOXKHBadi
y B3aeMoii 3 HeOaHKIBCbKUMHU YCTAaHOBAaMH, a TAKOXK aHaIi3yBaTH 3MICT 3BEpHEHb, IXHIO JTHHAMIKY Ta
TEeH/CHIIII.

30kpema, 3a JaHUMHU 3BiTY 3a TpeTiid kBapTan 2024 poky, YipasiiHHIM OyJ10 onpaiboBaHo 5 444
NHCHbMOBHX 3BEPHEHHS rpoMaisH. I3 Hux 1 066 3BepHEHb CTOCYBAIMCS AisUIBHOCTI IepKaBHUX OAaHKIB,
634 3BepHEHHS — IPUBATHUX OaHKIB, a 203 3BepHEHHS HAIXOIMIIU 040 OaHKIB, 0 HAJIEXKATh JI0 1HO-
3eMHUX OaHKIBCBKUX IpyIl. 3HauHa YacTKa CKapr MpuIaga Ha HEOAHKIBCbKI YCTaHOBHU: LIONO0 poOOTU
(biHaHCOBHX KOMIaHii Oyao orpuMmano 2 231 3BepHEHHs, CTPaXxOBUKIB — 379 3BepHEHb, a AiSUIbHICTh
KOJIEKTOPCHKHX KOMIIaHii cTana nmpeaMeToM 271 3BepHeHHS.

V 3BiTi 3a TpeTiii kBapTan 2024 poKy 3a3HauCHO, 10 CEpe/l HANMOIUPEHIIUX TUTaHb, SKi CTO-
CyBaJIMCS TisUTPHOCTI HEOAHKIBCHKMX ()IHAHCOBUX YCTAHOB, BUOKPEMIICHO KiJIbKa KITFOYOBUX HAIPSMIB.
Haii6inbury KinbKiCTh 3BE€pHEHb BUKIMKAIU NPOOIEMH BPETryII0BaHHS MPOCTPOUYECHOI 3a00proBaHOCTI,
mo cknanu 1 528 punanakis. 3Ha4HOO OyJla TaKOXK KiNbKIiCTh CKapT, OB’ 3aHUX i3 HEBUILIATOIO CTPAX0-
BOTO BimmkoxyBaHHs — 203 3B€pHEHHS], a IUTAHHs KPEIUTYBaHHS BiliCbKOBOCIIYXKOOBLIB CIIPUUUHUIN
168 3BepHenb. Kpim Toro, 153 3asgBHHUKH 3BEpTAUCS 3 MPUBOLY KPEAUTHHUX KaHIKYJ, 3alPOBAPKCHUX
Ha 9ac BOCHHOTO CTaHy.

oo ycHHX 3BEpHEHb, X KUIBKICTh y 3BITHOMY mepiofi Oyna iie OuIbIIo i cTaHoBHiIa 9
194 punaaxu. HaiiGinblie 3 HUX cTocyBaiics OaHKIBChKHX ycTaHOB — 2 730 3BepHEHb, TOAI SIK HA PO-
60Ty ¢inaHCcOBUX KoMMaHil npunanano 603 3BepHenHs. CTpaxoBi kommanii 6ynu npeameTom 50 3Bep-
HEHb, KPEAUTHI CIIUIKU Ta JoMOapau — 10 3BepHEHbD, a JisIbHICTh KOJIEKTOPChKUX KOMIIaHIHM BUKIIMKaa
22 3BEpHEHHS.

AHaJI3yI04H 3MICT YCHUX 3BEpPHEHb, MOXKHA BiJ3HAYUTH, II0 OCHOBHUMH IpoOIeMaMu OyiH
MUTaHHS OJIOKYBaHHS Ta apeliTiB paxyHKiB — 1 411 3BepHEHb, a TAKOXK 3aMUTHU IOJ0 CTATYCY PO3IISAY
nonepeHix 38epHeHb — 1 005 BumaakiB. 3HaYHy YaCTHHY CKapT BUKJIMKAIH TPYIHOII 3 0OMIHOM a00
3HATTSAM BQJIIOTH, L0 MpU3BeNo 10 854 3BepHeHb. He MeHII akTyanbHUMM OyiaM NUTAHHS, OB’ sI3aHI
3 BPETYJIOBaHHSAM MPOCTPOUYCHOI 3a00proBaHOCTI — 752 3BEpHEHHS, Ta OTPUMAHHSAM KPEIUTHUX KaHi-
KyJ1 1IiJ] 9ac BOEHHOTO cTany — 601 3BepHeHHs. L1i naHi Bka3yIoTb Ha Te, 1[0 CHOXKUBA4i (PiHAHCOBUX I10-
CITYT IIPOTOBXKYIOTH CTUKATHCS 3 HU3KOIO CepHO3HIX BUKITHKIB, 0COOIMBO B yMOBaX BOEHHOTO CTaHYy [3].

3 oy Ha BHKJIAJAEHE, MOXKHA 3pOOMTH BHCHOBOK, IO MHUTAHHS 3aXWCTy MpaB CIIOKHUBAYiB
(hiHaHCOBHX MOCIYT B YKpalHi 3aJMIIAI0THCS HAJ3BUYAHHO BOKIMBUMHE Ta MPOJAOBKYIOTh aKTUBHO 00-
TOBOPIOBATHUCS HA PI3HHUX PIBHAX. 3 OIVISILy HA 3pOCTAOUMil piBEHb 3aJIy4€HOCTI HaceJIeHHs 10 (iHaH-
COBHUX TNOCIYT, HOTpeba B MOCTIHOMY MOHITOPHHIY Ta BUPIIICHHI HU3KHU BaXJIMBUX IUTaHb CTA€ 1€
OinbLI akTyanbHO0. CUCTEMHMHI MiJXiA A0 BUPILIEHHS IUX POOJIEM € HEOOXITHUM IS 3a0€3MeUeHHS
HAJISKHOTO PiBHSI (JiHAHCOBOI OE3MEKU CIIOKUBAYIB.

IIpoGnemu, 0 CTOCYIOTHCS 3aXUCTY MPaB CIIOKUBAYiB (PiHAHCOBUX MOCIYT, MalOTh TIIO0ATBHUM
XapakTep 1 BHHHKAIOTh He JIMIIe B YKpaiHi, aie i Ha MiXKHApOJHOMY PiBHIi. 3BEpHEMO yBary Ha JeKiJibKa
KIIFOUOBHX ACIEKTIB, SIKI CTOCYIOThCS POOJIEMATHKH :

1) TpaHCTIapeHTHICTh Ta iHpOpMaIliiiHa JOCTYIHICTb:

a) HemocTaTHS iH(oOpMaIis: ClOXXKKBavi 4acTO HE MAalOTh JOCTAaTHBOI iHpopMauii Ipo yMOBH
yroz, Tapudu, komicii Ta pu3uKH, NOB'I3aHi 3 (PIHAHCOBUMU NIPOLYKTaMU;

0) cxmajgHi yrogu: (hiHAHCOBI YTOXU MOXYTh OyTH CKIATHUMHU JUIS PO3YMIHHS, IO YCKJIATHIOE
BHOIp ONTHMaIbHUX (DIHAHCOBHX PIllICHb;

VY BimHOCHHAX MiX KJTiEHTaMU Ta HEOAHKIBCbKUMH (JiIHAHCOBMMH YCTaHOBaMH, SIKI TPOTIOHYIOTh
CKJIaJIHI IHBECTHILIIHHI MPOYKTH, YACTO CIIOCTEPIraloThCs 3HAYHI JOTOBIPHI TUCTIPONOPIIIT, 1110 YCKIIa -
HIOIOTh PO3YMiHHS YMOB YTOJ JUIS KIHIIEBUX CIIOXKMBaviB. L{e MOSACHIOETHCS TUM, 1[0 KOHTPAreHTH TaKHX
YCTAHOB, K (i3i4Hi 0COOM UM iHIII CY0’€KTH TOCIONAPIOBAHHS, MOKYTh HE BOIOAITH J0CTAaTHBOIO Ji-
JIOBOKO KOMIICTCHTHICTIO 200 K HE MaTH HaJIC)KHHX 3HaHb LI0Z0 CrIeH(ik QYHKI[IOHYBaHHS (iHaHCO-
BUX PUHKIB, Ha KX BOHH 3[IHCHIOIOTH oneparii. Tomy, obupatoun ckianHi GpiHaHCOBI IPOTYKTH, BOHH

133



HAYKOBMV BICHUK ITYB/ITYHOI'O TA IIPUBATHOI'O ITIPABA Bunyck 2, 2025

4acTO CTUKAIOTHCS 3 TPYAHOIIAMH Y BU3HAYCHHI ONTHMAIIbHUX PIICHB, 110 MOXE MPU3BECTH J0 IIPH-
HHATTS HOMUIKOBUX pillleHb, Ki HE BIANOBINAIOTH iXHIM (hJiHAHCOBUM iHTepecaM abo MOMIIUBOCTSM.

Koncruryuiiinuit Cyn YkpaiHu BBaxae, 10 JIep>KaBa, BCTAaHOBIIIOIOUM 3aKOHAMHU YKpaiHM 3a-
caJii CTBOPEHHS 1 (PYHKIIOHYBaHHS rPOIIOBOTO Ta KpeautHoro puHkiB (1. 1 4. IT ct. 92 Konctutyii
VYkpaiHu), Ma€e miATPUMYBATH Ha 3acajiaX MPOMOPIIHHOCTI PO3yMHHUI OanaHC MiX MyOTiYHUM iHTEpe-
coM e()eKTHBHOTO IMEPEPO3MOALTY IPOIIOBUX HAKOMUYCHb, KOMEPLIHHUMHU iHTepecaMu OaHKIB IIOA0
OTPUMaHHSI CIPaBEIUIMBOrO MPUOYTKY BiJ KPEAUTYBaHHS i OXOPOHIOBAHUMH 3aKOHOM IIPaBaMH Ta iH-
TepecaMu CIOXKUBAUiB IX KpeIUTHUX nmociyr [9; 2, c. 280].

2) AMCKpHUMIHAIlisl Ta HEAOCTATHIN JOCTyI:

a) JIUCKpUMIHAIIS: CHOKUBAUl MOXKYTh CTHKATHCS 3 TUCKPUMIHALIIEIO TIPH HaJaHHI (PiHAHCOBUX
nocnyr. Hanpukiias, geski CrioyKuBavi MOKyTh OyTH BiZIMOBJICHI B OTPHMAaHHI KPEIMTIB uepe3 IXHiil BiK,
pacoBy ab0 eTHIUHY HAJIC)KHICTh, CTaTh, MICIIe MPOKUBAHHS YH 1HII OCOOHMCTI XapaKTEPUCTUKH, SKi
HE MarTh YKOJHOTO CTOCYHKY JI0 3IaTHOCTI 0cOOM BUKOHATH (iHaHCOBI 3000B'sa3aHHs. Taki MPakTHKH
MOPYUIYIOTh PUHIIMIIK PIBHOCTI Ta CIIPABEAJTUBOCTI, 1110 BAXKJIMBO IS 3a0€3MEeUCHHS JOBipH /10 (iHaH-
COBOi CHCTEMH B LIIJIOMY.

6) HeZOCTaTHIN AOCTYI: AesKi IPYIH CIOXKUBAadiB MOXYTb MaTu oOMexeHHH aocTyn Jo ¢i-
HAaHCOBHX ITOCIYT Yepe3 eKOHOMIUHI 4H colianbHi ooctaBuHn. Hanpukinan, Mano3abesnedeni ciM'T abo
0co0u, SIKi He MalOTh MMOCTIHHOTO JTIOXO/Y, MOXYTh OyTH OOMEKEeHi B OTPUMAaHHI KPEAUTIB YU BiIKPHTTI
paxyHKiB y 0aHkax. Taki OOMeXeHHS 4acTO CTaBIATH ITiJ[ 3arpo3y iXHI MOXKJIMBOCTI y TUIaHYBaHHI ]i-
HAHCOBOTO MaiOyTHBOTO, & TAKOXK JAOCTYI 10 BaXJIMBUX IOCIYT, TAKUX K MEIUYHE CTpaxyBaHHS 4d
NICHCIHHI 320111a/PKeHHS

3) HenpaBoMipHa IOBeliHKa (hJiHAHCOBUX yCTaHOB;

Jlo HamionansHOro 06aHKy YKpaiHU MPOTOBXKYIOTH HAIXOAWUTU YHCICHHI 3BEPHEHHS BiJ CIIO-
JKUBaviB (JiIHAHCOBMX MOCIYT, sIKi TTOBIOMJISIIOTH PO BUMAJKU MAXPalCTBa, 0 3IiHCHIOIOTHCS 3 BH-
KOPHCTaHHSIM €JICKTPOHHUX IUIATIKHUX THCTPYMEHTIB Ta iX pekBi3uTiB [3]. barato Takux BHMAaKiB
BKJIFOYAIOTHh HE3aKOHHE BUKOPHCTAHHS MEPCOHAIBHHUX NaHUX I'POMAJISH HEBCTAHOBJICHHMH OCOOaMH,
110 MPU3BOIUTH 10 (JiIHAHCOBHX BTPAT, IIOPYIICHHS [TPAB CIIOKUBAYIB 1 CTBOPEHHS PU3HKIB IS CTa01Ib-
HocTi iHaHCOBOI cucTeMu. 30KpeMa, IMaxpai 4acTo KOPUCTYIOThCS METOAaMH (DilIMHTY, COLianbHOI
IH)KEHepii, a TaKoXK IHIIMMU TeXHiKaMu, o0 3700yTH JOCTYH A0 IUIATDXHUX KapTOK, €IEKTPOHHUX
PaxyHKiB a0 iHIIUX IUIATIKHUX 3aC00iB, a TAKOXK BUKOPUCTOBYIOTH NMEPCOHAIbHI aHi JUIsl BYNHECHHS
HE3aKOHHHUX (PIHAHCOBUX OTEpalliid.

4) cuctema CKapr Ta BPETYTIOBaHHS:

a) Hee()eKTUBHICTh CHCTEM CKapr: y JSSKHX FOPUCIUKIIIAX MEXaHi3MH, TPU3HAUEHI IS pO3TIIsi-
Iy CKapr 1 IpeTeH3ii KIi€HTiB, MalOTh HU3bKUHN PiB€Hb €()eKTUBHOCTI, 1[0 3HAYHO YCKIIaJHIOE MPOIIeC
3aXHUCTy MpaB cHokuBaviB. e Moke OyTH CIPUYMHEHO KinbKoMa (haKTOpaMH, TAKUMH SIK HagMipHa
6ropoKpaTis, HEAOCTAaTHS KBalli(ikallis NpaliBHUKIB OPraHis, 1110 BiANOBIJAIOTh 38 PO3NILA CKapr, abo
BiZICYTHICTh YiTKO BU3HAYECHUX CTAHIAPTIB IS BUPIMICHHS CIOPIB;

0) HeOCTaTHIA KOHTPOJb: HEJOCTATHIA KOHTPOJb 1 peryiatoBaHHs (PIHAHCOBOTO CEKTOPY MO-
KYTh MaTH CEpHO3HI HEraTHBHI HACIIIKK SK IJIs CIIOKUBAYiB (DiHAHCOBUX TIOCIYT, TaK 1 JUIs 3arajbHOT
E€KOHOMIYHOT cTabIIBbHOCTI. SIKIIO OpraHu HANIISAIY Ta PETYJIATOPH He 3a0e3MeUy0Th HaJIe)KHUH PiBEHb
KOHTPOJIIO 3a AisIbHICTIO (hiHAHCOBUX yCTaHOB, TO iICHY€ BUCOKHI PU3HUK 3JI0BKUBAHb, IOPYLIECHHS 3a-
KOHOZIaBCTBA Ta HEIIPAaBOMipHOI MOBEIHKM 3 00Ky (iHaHCOBHUX KoMIaHii. Ile Moxke IpOsBIATUCS Y BU-
DSl [AaXpaiChKUX CXEM, MaHIMyTI0OBaHHS [iHAMH, HEAOTPUMAHHS CTaHAAPTIB MPO30POCTi Ta ETHKU
B TIpolieci HajaHHs (DiHAHCOBHX MOCHYT [4, c. 38].

Ha Hamy nymKy, HaWTOJIOBHIIIO MPOOJIEMOI0 y B3aEMOIT 31 COKMBauyaMH HEOAHKIBCHKOTO
KpEIUTYBaHHS € HEOCTATHS 00I3HAHICTD Y 1iH chepi, OCKUTBLKHU IMOKU BOHA HE TaK PO3BUHYTA, K OaH-
KiBChKE KPEAUTYBaHHS.

Husbkuii piBeHb 00i3HaHOCTI TpoMajisiH YKpaiHU Npo IXHi IpaBa SIK CHOXKUBAYiB (iHAHCOBUX
HOCITYT, a TAKOX HE3HAHHS JTOCTYIMHHX MEXaHI3MIB TXHBOTO 3aXHCTy CTBOPIOIOTH 3HAYHI PH3UKH IS
HaJexHOro (yHKUioHYBaHHS (DiHaHCOBOTrO cekTopy. Ll mpoGiema ocoONMBO aKTyami3yeThCs depes
3HAUHY KiJIbKICTh CKapr, sIKi MOCTIHHO HaAXOMATh 10 HamioHanapHOro 0aHKy Ykpainu. Taka cutyaitis
MIAKPECITIOE HEOOXITHICTh BIPOBAHKEHHSI LIJIOT0 KOMIUICKCY 3aXOMiB, CHPSAMOBAHHX Ha IMiABHIICHHS
piBHS (hiHAHCOBOT IPAMOTHOCTI HACEJICHHS, 1110 JI03BOJIUTH IPOMAISTHAM O1JTBII YCBIZIOMIICHO T IXOUTH
110 BHOOpY (hiHAHCOBHUX MPOAYKTIB Ta e(heKTUBHO 3aXUILATH CBOI IpaBa.

BucnoBku. OTxe, 3aXHCT IIPaB CIOXUBAa4iB HEOAHKIBCHKUX (hiHAHCOBHX HOCIYr B YKpaiHi
€ KJIIOYOBUM acHeKTOM (piHaHCOBOI CTaOUILHOCTI Ta eKOHOMI4HOI Oe3nexu rpoMaasH. OcTaHHI 3aKo-
HOZIaBYi iHII[IATHBY CIIPSIMOBAaHI Ha MOCHICHHS KOHTPOIIO 32 (iHAHCOBUMH YCTAaHOBAMH Ta CTBOPEHHS
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OLITBII CIPUATIIMBUX YMOB JIJIS CIOXKHBayiB. BomHOUAaC, HE3Ba)Kalouu Ha ITO3UTHUBHI 3MiHH, 3aJUIIAK0Th-
cs IeBHI Ipo0JIeMH, 30KpeMa HeJOCTaTHSI TPAHCIAPEHTHICTh JiSUIBHOCTI JESIKMX yCTaHOB, CKJIaHICTh
(iHaHCOBHX yrojl Ta HEPiBHI yMOBU MiX (DiHAHCOBUMM KOMIIAHIIMHU 1 cioxkuBadaMu. Lle cBiguuTh po
HEOOXIAHICTh ONANTBIIOTO BAOCKOHAICHHS MEXaHi3MiB 3aXUCTY TIPaB CIIOKHBAUiB, 8 TAKO)K AaKTUBHOTO
3aJy4eHHs TPOMAJICBKOCTI 10 KOHTPOJIIO 33 TOTPUMAHHIM 3aKOHOIABCTBA.

3arajioM, 3aXHCT IPaB CIIOKKMBa4iB HEOAHKIBCHKHUX (DIHAHCOBHX MOCIYT € Oe3nepepBHUM TIpoIIe-
COM, SIKHH TOTpeOye MOCTIHHOTO OHOBIICHHS BiATOBIIHO 10 MXKHAPOIHUX CTAHIAPTIB Ta peaIbHUX BH-
KJIMKiB (DiHAHCOBOTO pUHKY. 151 HOCATHEHHS €()eKTUBHOCTI B IbOMY HAIIPSIMKY HEOOXiIHE KOMIUIEKCHE
MIO€JHAHHS IeP’KAaBHOTO KOHTPOJIIIO, MiIBUIIEHHS (iHAHCOBOI 0013HAHOCTI HACEJICHHS Ta BiANOBiIab-
HOCTI ()iIHAHCOBHX YCTAHOB Iepe]] ClioKuBadamu. JIWIe 3a TaKMX YMOB MOXKHA 3a0€3MEUUTH CTIHKY
(iHAHCOBY CHCTEMY, ITiIBUIIUTH JOBIPY FPOMAJISIH 10 (hiHAHCOBHX MOCIYT Ta MiHIMi3yBaTH PU3HUKH JIJIS
CIIO)KMBAYiB.
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JIEAKI OCOBJIMBOCTI 3IINCHEHHSA I'POMAACBKOI'O KOHTPOJIO
B COEPI MPOTHUAII KOPYITIIT

SOME FEATURES OF PUBLIC CONTROL IN THE FIELD OF ANTI-CORRUPTION

AKTyaJbHICTh CTATTI MoJIsirae B Tomy, 110 Konsenitis Opranizaiii O6’ernannx Harriit
MPOTH KOPYIIIIii, 3aro0iraHHs Ta BUKOPIHEHHS KOPYIILIi BITHOCHUTh 10 00OB’SI3KiB yCiX
Jiep>kaB [uis 3a0e3neueH s e()eKTUBHOCTI CBOIX 3yCHWIb Yy Wil ragy3i OCTaHHI ITOBUHHI
CHIBPOOITHUYATH OfHA 3 OJHOIO 32 IMiITPUMKHU Ta y4acTi OKpeMHUX 0cil i IpyI 3a Mexa-
MM IIyOJIiYHOTO CEKTOpa, TAKUX K IPOMAJISIHChKE CYCIIIbCTBO, HEYPAI0Bi Oprasizanii Ta
opraizarii, mo QyHKIioHyIoTh Ha 0a3i TpoMa. Li 3aXomu copusTUMYTh (POPMYBAHHIO
MO3UTHBHOTO aHTHKOPYIIIIMHOTO iMi/pKy YKpaiHu Ha MbKHApOIHIH apeHi. PatudikyBas-
um Konsentiro OOH npotu kopymiiii, Ykpaina B3siia Ha cebe 3000B’s13aHHS HE TUIBKH
BKMBATH 3aX0IH I0JJ0 HEIOIYIIIEHHS Ta BUKOPEHEHHSI KOPYTIIIii, a i BUAITEHHS NPOBia-
HOTO MicLil TPOMaJICHKOCTI Y ()OPMYBaHHI AEPXKABHOI aHTUKOPYMLINHHOI MOMITHKH Ta
ydacTi y 3/1iliCHEHHI TPOMaJICbKOr0 KOHTPOIIO y Lill chepi. MeToro CTaTTi € pO3KpUTTS
0coOnuBOCTEN 311HCHEHHS IPOMAJICHKOI0 KOHTPOJIIO 33 AISIBHICTIO OPraHiB AepaKaBHOI
BJIaJM 3 BU3HAYECHHSIM NULIXIB 3aKPIIUICHHS Ha 3aKOHOAABUYOMY PIBHI IOTIEPEIKYBAab-
HHUX 3aXOJIiB, HAMPABJICHUX HA MPOTUII0 KOPYIIIHUX MpOosiBiB. BU3HaueHHs HAMpsIMiB
MOKpAIllaHHsI O4iKyBaHUX CTPATETIYHUX PE3yNbTATIB B ISUIBHOCTI CIEIiali30BaHUX aH-
TUKOPYNLIHHUX JIepKaBHUX OPTraHiB, 0 B MEPCIEKTHBI MOKPAIUTH IX POOOTY, clipus-
THMe 3JIarOJKEHOCTI Y CIIBIpalli IUX Jep>KaBHUX OPraHiB Ta IPOMaJChKOCTI y POTUAIL
Ta 3ano0iraHHi KOPYMIii, MU 3yIMHIMOCS Y HAaCTyIHOMY HiIpo31iliB. SIk BUCHOBOK,
XOUeMO 3a3HAYHTH, IO OYiKyBaHI Pe3ylIbTaTH, Ha HACTAHHS KX PO3PaXOBAHUI IPOCKT
AmnTHKOpYIIiitHOT cTparerii Ha 2021-2025 p.p., CHpsAMOBaHi Ha CyTTEBE IOCUIICHHS POJIi
IrpPOMaJICLKOCTI y (POPMyBaHHI Ta peaizailii aHTHKOPYIIIIHOT MOMITHKH, HOCSITHEHHS
MiHiMi3allil BUMAKiB BUHUKHEHHS KOPYIIIHHUX PU3HKIB IUISIXOM TMOCHJICHHS TPOMa/I-
CBKOTO KOHTPOJIIO IIOJ0 AiSUIBHOCTI OpraHiB Aep>KaBHOI BIAJM Ta iX IMOCAJOBHUX OCiO,
1110 3HAHIIIO CBOE BiXOOPaKCHHs y 000B’SI3KOBOCTI y4acTi IPOMajCHKOCTI y Bifbopi Ta
OLHII 100poYecHOCTI WieHiB Buioi paxu npaBocyas, nocunenHs poii I'pomacekoi
paay 106pouecHOCT], HAMVISAOBUX Pajl y JCPKaBHKX | KOMYHaIbHUX iIPHEMCTBAX, Y
MEIHUIMHI TOIIO.

Kniouosi cnosa: xonmpaxm, meneddxcmenm, cyb €kma 20cnooapiosants, 0epicas-
HUll cCeKmop eKOHOMIKU, AHMUKOPYNYiliHe 3aKOHO0ABCHEO.

The relevance of the article lies in the fact that the Convention of the United Nations
Organization against Corruption, Prevention and Eradication of Corruption refers to the
duties of all states to ensure the effectiveness of their efforts in this field, the latter must
cooperate with each other with the support and participation of individuals and groups
for outside the public sector, such as civil society, non-governmental organizations and
community-based organizations. These measures will contribute to the formation of a
positive anti-corruption image of Ukraine in the international arena. By ratifying the
UN Convention against Corruption, Ukraine undertook not only to take measures to
prevent and eradicate corruption, but also to allocate a leading place to the public in
the formation of state anti-corruption policy and to participate in the implementation of
public control in this area. The purpose of the article is to reveal the specifics of public
control over the activities of state authorities, with the determination of ways of
enshrining at the legislative level preventive measures aimed at countering corruption.
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Determining directions for improving the expected strategic results in the activities of
specialized anti-corruption state bodies, which in the future will improve their work,
promote coherence in the cooperation of these state bodies and the public in combating
and preventing corruption, we will stop in the following subsections. As a conclusion,
we would like to note that the expected results of the Anti-corruption Strategy project for
2021-2025 are aimed at significantly strengthening the role of the public in the formation
and implementation of anti-corruption policy, achieving the minimization of corruption
risks by strengthening public control over activities of state authorities and their officials,
which was reflected in the mandatory participation of the public in the selection and
evaluation of the integrity of the members of the Supreme Council of Justice, the
strengthening of the role of the Public Council of Integrity, supervisory boards in state
and communal enterprises, in medicine, etc.

Key words: contract, management, business entity, state sector of the economy, anti-
corruption legislation.

AxTryanbHicTb TemH. Konsenuis Opranizaunii O6’enqnanux Haniil npotu kopynuii, 3ano6iras-
Hs Ta BUKOPIHEHHS KOPYIILii BiTHOCHUTE 10 00OB’SI3KiB yCiX JeprkaB s 3a0e3rneueHHs eeKTHBHOCTI
CBOTX 3yCHJIb Y IIiif Tay3i OCTaHHI MMOBHHHI CIIBPOOITHUYATH OJIHA 3 OJIHOIO 32 MIATPHUMKH Ta y4acTi
OKpeMHX 0ci0 1 rpyIl 3a MeXaMH ITyOIiYHOTO CEKTOPa, TAKUX SIK IPOMA/ISHChKE CYCIIIBCTBO, HEYPSAIOBI
opranizauii Ta oprasizaii, mo ¢pyHKIioHyroThs Ha 6a3i rpoman [1]. Lli 3axonu cnpusTuMyTh HOpMyBaH-
HIO TIO3UTHBHOTO aHTUKOPYIIIHHOrO iMIKy YKpalHu Ha MiXHApOAHiH apeHi.

Parudixysasum Konsenuito OOH npotu xopymuii, Ykpaina B3siia Ha cebe 3000B’3aHHS He
TUTBKU BKUBATH 3aXONIH MO0 HEIMOMYIICHHS Ta BUKOPEHEHHs KOPYIIil, a i BHIUICHHS MPOBIIHOTO
MICIISI TPOMAJICHKOCTI Y (hopMyBaHHI Jep)kaBHOI aHTUKOPYIIIAHOI TMOJITHKH Ta y4acTi y 3/iHCHEHHI
TPOMaJICKKOTO KOHTPOJIIO Y T1iit chepi.

[Jana te3a 3nainua BinoOpaxkenHs y ct. 5 Konsenuii OOH nporu kopymiiii, sika BU3HAYAE,
o kokHa JlepkaBa-y4acHuIs, popMyrO4H CBOIO MOJITUKY NMPOTH KOPYIIIii, po3poliisie i 3iiCcHIOE
a00 IpoBOAUTH €(EKTUBHY CKOOPJMHOBAHY MONITHKY IIPOTUIT KOPYILii, sIKa CIPUSAE YYacTi CyCIHilb-
CTBa 1 sIKa BioOpaXkae MPHUHIIMITH MPABOIOPSIKY, HAJIGKHOTO YIPABIiHHS Jep)KaBHUMH CIIpaBaMu U
JepKaBHUM MaiHOM, YECHOCTI i HEMiIKYITHOCTI, MPO30pOCTi ¥ BiAmoBigaapHoOCTI [1].

MeTo10 cTaTTi € PO3KPUTTSI 0COOTMBOCTEH 3I1FICHEHHS TPOMAICEKOTO KOHTPOTIO 32 TisUTHHICTIO
OpraHiB JIep>KaBHOT BJIaJM 3 BU3HAYCHHAM IUISXIB 3aKPIIUICHHS Ha 3aKOHO/IABUOMY PIiBHI MOMEPEIKY-
BaJIbHUX 3aXO[IiB, HATPABICHUX HA MPOTHIII0 KOPYIIIHHUX MPOSBIB.

BukJiag ocHOBHOTo MarepiaJjty. Y4acTb cycnijibcTBa y 00poTh0i i3 KOPYIIIIER € BATOMOIO CKJIa-
JIOBOIO Y MOJI0JIaHHI I[LOI'O HETaTUBHOTO SIBUIIA, SIKE BIUTMBAE HA MOKA3HUKH €KOHOMIYHOTO 3pOCTaHHS
KpaiHy, HiJpuBa€ JOBIpY IPOMaIsSH 10 AEPAKABHUX OPraHiB Ta iX AiSJIbHICTb.

Bucokwuii piBeHb KOPYIILIIT cepe]] MOCAI0BHUX 0Ci0 HEraTUBHO BILTUBAE HA MIXXHAPOIHUH aBTOPH-
Tet Ykpainu. [[is nogonaHHs KOPYIIii Ta 3SHHKEHHS KOPYIIIIHHNX NpOosiBiB YKpaiHa MPOJIOBKYE BIPO-
BaJKyBaTH y HalliOHAJIbHE 3aKOHOIABCTBO MIXXHAPOJIHI aHTUKOPYIIIHHI CTaHAAPTH Yepe3 BUKOHAHHS
pexomenpaauiit GRECO.

¥ mexax crinbHoro I Ta Il paynnis oninioBanHs Ykpaizi Oyno Hagano 25 pexkomenaniiit GRECO
[2, c. 17]. B ogHOMY i3 3BIiTiB 1110/10 BUKOHAHHS IIUX peKOMEHaalii, YkpaiHi Oysi0 3a3Ha4€HO PO BUKO-
HaHHS OJHOTO i3 4 peKOMEeH/aIiif BITHOCHO CTBOPEHHS OKPEMOTO OpraHy 0e3 IIPaBOOXOPOHHUX (ByHK-
Lif U1 HADIAAY 32 IMIUIEMEHTAIII€I0 aHTHKOPYIIIHOT MOMITUKY 3 TIPEACTABHUIITBOM OpPTaHiB BIaJd
Ta IPOMAJICHKOCTI, 3 IOCTaTHIM PiBHEM He3anexHOoCTi [2, ¢. 17]. Ilg pexoMeHaalis mpocCITiKOBYEThCS
y TPOEKTOBI AHTHKOPYIIiitHOT cTparerii Ha 2021-2025 poxkwu [3], skuil Ha CHOTOIHI 3AJIUIIAETHCS HE
3aTBEpIKCHUM. MeTa PO€EKTY — 3a0e3MeUeHHs 3/1aro/KEHOCTI Ta CHCTEMHOCTI BCIX OpraHiB JiepkKaB-
HOI BIIaJI¥ Ta IPOMAJICBKOCTI y 3amo0iraHHi Ta IpOTU/il KOpyIIii, MiHIMi3yBaTH BUIIaJIKU BUHUKHEHHS
KOPYNUIiMHUX PU3UKIB.

Ipoeenemo anami3z IIpoexty 3akony Vipainu «IIpo 3acamy nep)xaBHOI aHTHKOPYIIIHHOI TIO-
itk Ha 2021-2025 poku» Ne 4135 Bixg 21.09.2020, migrorosienoro Kabinerom MinictpiB Ykpai-
HHU, 10 TaK 1 3aJIUIIUBCS HE MPUAHATHM (TIPOUIIOB APYTre YUTAHHS), BIIIOBIHO HAa CLOTO/IHI YKpaiHa
HE Mae 3aTBEpPKeHOT aHTUKOPYNiiHOi crparerii. [IpoaHanizyeMo AaHWil 3aKOHONPOEKT B YACTHHI
0COONUBOCTEN MIPABOr0 BU3HAUEHHS POJIi I'POMaACHKOTO KOHTPOIIO B 3amo0iraHHi KOPYIMLii Ta 3MeH-
LIEHHI aHTUKOPYNLIIHUX PU3HKIB.

Tak, 3aKOHONpPOEKT mepeadadyae HE TUIBKM NPUHHATTS aHTUKOPYHLIHHOI —cTpaTerii
Ha 2021-2025 poku, a i BHECEHHS HU3KU JOMOBHEHb JJO YMHHOTO 3aKOHO/IaBCTBA, 30KpeMa JI0 3aKOHY
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Vkpainu «IIpo 3anobiranHs kopynuii». Bkasanuii 3aKoH IPOMOHYETHCS JOIOBHUTH cTaTTelo 18-1, sxa
Bu3Hayae Jlep>kaBHY aHTUKOPYILIHHY IporpaMy 3 BUKOHAaHHS AHTHUKOpYHLiiHOI ctparerii [3]. Cuin
3ayBaXXMTH, 110 IPOEKT CT. 18-1 3a1uIIUB 1032 yBaror rpoMaichbKe OOTOBOPEHHS IPOEKTY AEPiKaB-
HOT aHTUKOPYMIIHHOI MPOrpaMu 3 BUKOHAHHS AHTHKOPYIIIIHOT CTpaTerii, 10 CTaBUTh i CYMHIB il
MPO30PICTh Ta BIAMOBIAHICTH JEMOKPATUYHNAM MPUHIIUNIAM BpsiayBaHHs. Ha Hamry aymky, 4. 3 ct. 18-1
MIPOEKTY CJIiJ] JJOTIOBHUTH TE3010, sKa O mepeadadana y4acTh POMaJICHKOCTI B OOTOBOPEHHI TMPOEKTY
JIepKaBHOT aHTHUKOPYIILIHHOT MPOrpaMu 3 BUKOHAHHS AHTUKOPYILIHHOI cTparerii, TUM made, 1o B 4. 4
i€l CTaTTi IPOMAICHKICTh J0Jy4Ya€eThCs 10 BHECEHHS 3MiH JI0 JIepKaBHOI aHTUKOPYILIHHOT IporpaMu
3 BUKOHAHHSI AHTUKOPYMNLiiHOI cTparerii:

3. IIpoekT nepxaBHOI aHTHUKOPYIIIHHOI MPOrpaMK 3 BHKOHAHHSA AHTHKOPYIIIHHOI cTparerii
BHOCHUTBCSI Ha TPOMAJICbKe OOTOBOPEHHSI, SIKE TPUBAE HE MEHIIE MICIs, MICIs 4OTo Miuiirae nepeaadi
Ha posmisia KaGinety MinicTpiB YkpaiHu He Mi3HIIIE HiX 3a MICAIb 0 3aKiHUCHHS CTPOKY s il
3aTBEPIKCHHSL.

BigHocHO 3ayBaskeHHS 10 TeKCTy AHTHKOpYyNuiitHOi cTparerii Ha 2021-2025 poku (nami — AH-
TUKOpYILiHHA CTpaTerist), TO CIiJl BUAUIUTH HACTYIIHI IPOMO3ULI].

Crij mo4aTy i3 OCHOBHUX IPUHIMIIIB aHTUKOPYNLiHOT NOMITUKY, BU3HAYeHUX a63. 8 m. 1.2.
Crpareri. Pegakiist mpoekTy BH3HaYa€ IIPUHIUI, SIKi HE PO3KPHBAIOTH 3arajbHi HAPsIMH IIpaBa 3 pea-
Ji3aIil aHTUKOPYIIIIHOT MOJTITUKH, a OijIbllie HAraAyTh aHTUKOPYTILIHHI 3aX0/IH 3araJIbHOTO CIIPSIMY-
BaHHsI, 0€3 3ay4eHHs IPOMaJICKKOCTI: ONTUMI3allisl PyHKIIIH IepKaBH Ta MiCIIEBOTO CAMOBPSILyBaHHS;
nudpoBa TpaHchopMallis peasizallii MOBHOBaKEHb OPraHAMU JICP)KABHOT BJIa/IM Ta OpraHaMy MiCLIEBO-
r0 CaMOBPSlyBaHHS; CTBOPEHHS Ha IPOTHUBAry iCHYIOYMM KOPYILIHHNAM IIPaKTUKaM O1IbII 3pY4HUX Ta
3aKOHHUX CIOCO0IB 3aJJ0BOJIEHHS MOTPeO (i3UUHUX 1 IOpUAUUHUX 0Ci0; 3a0e3NeUeHHs] HEBiABOPOTHO-
CTi FOPHIMYHOI BLIIOBIAAIBHOCTI 32 KOPYILIIHI Ta OB’ 3aHi 3 KOPYILI€l0 IPaBONOpPyLIeHHs Too [3].

3 MeTOI0 pealizallii 1eMOKpaTHIHHUX IPHHIMITIB, JOTPUMAHHS IIIACHOCTI Ta MIPO30POCTi B 31ikic-
HEHHI aHTUKOPYIIIIHHUX 3aXOMiB i3 3aJIy4eHHSIM JI0 I[bOr0 IPOMAJICHKOCTI, BBa)KaEMO 3a HEOOXIiIHE
JIOTIOBHUTH AHTHUKOPYILIHHY CTPATETil0 HACTYITHUMH aHTUKOPYIIIIHHIMH TPUHIUIAMHE:

1) Ily6niunicmes, enacHicms ma 0606 A3K08ICMb NPOBEOEHHS AHMUKOPYNYIUHOI eKcnepmu3su i3
3AMYUEeHHAM SPOMAOCLKOCMI HOPMAMUGHO-NPABOGUX akmis, ix npockmig. IlyOmiuHICTh Ta IIACHICTbH
1l 4ac NPHUIHATTS NPOEKTIB HOPMATHBHAUX aKTIB JACTh MOKIMBICTE BUIBHOTO JOCTYI JIO iX TEKCTY,
a y4acTb I'POMaJICbKHX CKCIIePTiB nopyd 13 Crieliai3oBaHUMK NIPOQLTEHIMH (PaxiBISIMH CHIPHATHME
CBOEYACHOMY BHSIBJICHHIO KOPYILIMHUX iHTEpECiB aBTOPIB LUX HpOCTlB Takox, aKUCHT y LibOMY IPHH-
LIUIIOBI pOOHUTHCS HAa 000B’SI3KOBOCTI BpaxyBaHHs aHTHKOPYTILIHHOT €KCIIEPTU3H 3 HEOIMIHHOIO YUaCTIO
IPOMaJICHKOCTI.

Ha miaTBepkeHHs. HEOOX1THOCTI epeadadeHHs 3 MOAANBIIOI0 Peati3alli€lo 3aIpOIOHOBAHOTO
IIPUHLUIA € [IPAKTUKA yyacTi IPOMAaChKOCTI MiJ 4ac 0OrOBOPEHHS Ta NPUHHATTA NpoekTy «IIpo my-
OmiuHi 3aKymiBiIi», AKuil ycyBae LUTHHA psAA KOPYHNUIHHUX MPaKTUK (JIiKBiNalis TEHISPHUX KOMITETIB,
MPABO Ha BIIXMICHHS aHOMAaJIbHO HU3BKUX (IIEMITIHTOBHX ) HIHOBUX MPOIO3HLIH, 24 TOIMHH HA YCYHEeH-
Hsl OpPMaNIbHUX HEJOMIKIB Y TIOKYMEHTaX MocTadaibHUKa Tomio) [4, c. 14].

2) Cnpusinis (hopmysanto ammocgepu Hemepnumocmi ma npomuodii Kopynyii cepeo HaceleHHs.
Yxpainu. SIx Ham BOaYaeThCs, 1€ MOMKIIMBE HIJISIXOM 3aTyYSHHS IIHMPOKOTO KOJA Pi3HUX BEPCTB Hace-
JICHHS, TPOMAJICBKUX 00’ €JHaHb, HAyKOBLB Ta iHTEJIreHLi0 PO} IILHOI0 aHTUKOPYILIHHOTO CIPSMY-
BaHHs 10 (popMyBaHHs Ta peaji3allii aHTUKOPYILIHHOI Aep>KaBHOI MOJITHUKH, IO IAaCTh MOXJIMBICTH
BUPOOUTH HAYKOBI MiX01H 3 Npo(eciiiHOl Ta HAyKOBOI TOUKHU 30DY.

STk MH BXe 3a3Haualy y MOMEPEIHIX MiIpo3/aiiax, rpOMaJChki 00’ €IHAHHS Pa30M i3 HAYKOB-
LSAMH BiJIIOBIAHOTO MPOo(deciiHOTO CrpsMyBaHHs OepyTh aKTHBHY y4acTbh Y 3/iHCHEHHS TPOMaJIChKO-
T'O KOHTPOJIIO HaJl AIsUTBHICTIO JIep)KaBHUX OparHiB. Tak, MpeAcTaBHUKIB TPOMAJICHKOCTI Ta HAYKOBIIIB
3any4arTh A0 ckiany Komicii 3 OLiHKM KOPYNIIHHUX PU3UKIB y MisSUTBHOCTI OPraHiB MPOKYPaTypH, A0
ckiany kaapoBux kowmiciii Odicy enepansHOro nmpokypopa ta Kowmicii 3 1o6opy xepiBHOTO CKiamy
OpraHiB IPOKypaTypu.

3) Ipunyun anmuxopynyiiinoi oceivenocmi nacenenna Ykpainu. Ha Hamty nymKy, 3a3HauyeH-
HS [[LOTO TIPUHIIMITY BiJlirpae Barome 3HaueHHs Y (POPMyBaHHI aHTHKOPYIIIIITHOT OCBITH, ()OPMYyBaHHS
Y BCiX BEPCTB HACEJICHHSI IOYYTTSl HETEPIUMOCTI 0 KOPYIIIIiT Ta i1 mposiBiB, 3aCBOEHHS HACTAHHS PiBHS
FOPUIUYHOT BIJOBIAAIBHOCTI 32 KOPYMIiHHE MOPYIICHHS.

Peanizarist 1bOro MPUHIMITY MOXKIIMBA IIUTSIXOM 3aIPOBAPKEHHS CIELiaTbHUX OCBITHIX aHTHUKO-
PYNLIAHUX KypCiB y 3100yBadiB OCBITH, I ABUIICHHS KB (IKALIT cepesi MPAailiBHIKIB, y IIEpLIy Yepry
THX, SIKI MAfOTh MPOdECii 3 MiABHICHOO COLIATBHO BilNOBIAanbHICTIO. Bk Toro, a63. 2 mixm. 1
I 2 2.1 AnruxopynuiiiHoi crparerii nepenbadae «OdikyBaHi CTpaTeriuHi pe3ylbTaTu»: CTBOPEHHIO

138



ISSN 2618-1258 (Print) ISSN 2618-1266 (Online)

CHPUSATIMBUX YMOB JUIS IIiABUILCHHS KBaidikalil meaaroriyHux NpariBHUKIB Ta 0Ci0, sIKi NpaIiooTh
3 HACENEHHAM, 30KpeMa 3 NUTaHb aKaJAeMiuHOl J0OpouecHOCTi Ta (GOpMyBaHHSA y 3100yBauiB OCBiTH
CTaBJIECHHS HETEPIUMOCTI 40 KOpYyMNUii y BCiX ii mposiBax. Y TOMY 4MCIIi NiIBUIIUTY PiBEHb 0013HAHOCTI
TPOMAJISH IIUISXOM aKTHBHOTO Ta CHCTEMHOTO IIPOBEACHHS iH(pOpPManiifHO-IPOCBITHUIBKIX I HABYAIb-
HO-METOIUYHHUX 3aXOJIiB, IHTErpPOBaHUX Y (opMasbHy Ta HeopMallbHy OCBITY [3].

Ha HeoOxigHicTh iCHYBaHHS Ta CTPATETivYHOTO 3aKPIIUICHHS 3aIIPONIOHOBAHOTO MPUHIIAIY BKa-
3ye Konsenuiss OHH nporu xopymnuii (1. d) 4. 1 ¢T. 7), e 3a3HaueHo, 1o JlepkaBu-y4acHHIli CIPHUSIOTh
3[1MCHEHHIO OCBITHIX 1 HaBUaJbHUX MPOrpaM, 3 METOI0 3a0e3MeUeHHs TOro, Mo Li ocobu 3aM10-
BOJBHAIOTE BHMMOTH CTOCOBHO IPaBHJIBHOTO, JOOPOCOBICHOTO i HANEXKHOIO BUKOHAHHS JEpiKaB-
HUX (YHKIIH, a TakoX 3a0e3MeduyloTh iM CIlemialli3oBaHy ¥ HaJCXKHY IIIATOTOBKY, 00 MONIHOUTH
YCBITOMIICHHS HUIMH PHU3HUKIB, SKi ITOB’S[3aHi 3 KOPYII€I0 Ta CTOCYIOThCS BHKOHAHHS HHMH CBOIX
¢yukuiii. Taki mporpaMud MOXYTh MICTUTH MOCHJIAHHS Ha KOAEKCH a00 CTaHAApTH MOBEIIHKHU Y BiJl-
MOBITHUX ramy3sx [1]

VY 3a3HaueHOMY HampsAMY CIiJl PO3IIAAATH PE3yNbTaTH POOOTH HAYKOBO-OCBITHBOTO LEHTPY
ACREC, sxuil peani3oBye aHTUKOPYILIHHI HporpaMu Juis CTyACHTIiB. JlaHMHl LleHTp 3acCHOBaHHUH
y 2015 poui 3a ininiatisy npexcraankis LIIK, Transparency International Ukraine Ta Haionaneroro
yHiBepeutery «Kneso-MoruisiHcbka akageMisp [5]. JocmimkenHs, siKi HPOBOIATECA B OCEPE/IKY Hay-
KkoBo-0cBiTHBOrO LeHTpy ACREC, 3ailicHIoroThes B chepi 3anobiranns i nporuii kopymuii. Linsosoro
ayrmuropieto LIeHTpy € akTHBHA MOIOAB (CTYIEHTH Ta abiTypieHTH), MOIOJI IpodecioHaNu, sIKi IToYnHa-
FOTh CBill Kap €pHUI IIUISIX B aHTHKOPYMIiHHINA cdepi, KepiBHUIITBO aHTUKOPYMIIHHIX OPTraHiB TOIIO.
BunyckHuKaMH IIMX OCBITHIX NpOrpaM € eKCIepTH IHCTHTYyTy 3akoHomaBuux inet, IleHtpy mpotuaii
xopynuii, Transparency International Ukraine, perioHajabHUX aHTUKOPYILIHHUX OpraHizaliii, HayKoBIi,
npencrasuuku HA3K, HABY, Hannomninii Too [5].

4) Hpunyun nposopocmi ma niosgimuocmi. JIaHUH TPUHIOUI TOBHHEH IPOCIiIKOBYBaTHCS
Ha BCIX 3allJIAHOBAHMX 3aX0/[aX caMol AHTHKOPYMIIIHOT cTparerii Ta 3BiTax mpo ii BUKOHaHHs. Jlocsr-
HEHHS e(DeKTHBHOTO pe3yNbTaTy peatizaiii AHTHKOPYIIIHHOT cTpaTeril MOXJIMBHN Yepe3 BiIKpUTE Ta
HENPUXOBaHE BUKOHAHHSA 11 3aXO/1iB, 3 BCTAHOBJICHHSAM YITKHUX TEPMiHIB, IHCTPYMEHTIB i BUKOHAHHS,
BU3HAUEHHSAM BUKOHABIIIB i IIPOLIEAYPOI0 MOHITOPUHIY 32 CTAHOM BHKOHAHHS, 3 000B’SI3KOBUM 3ally-
YEHHSIM /10 3A1HCHEHHS KOHTPOJIIO IPOMaCbKOCTI.

5) Hpunyun nobyoosu awmuxopynyiinoi Koaniyii, acTh MOXIHBICTH 3aJy9UTH IO ydacTi
B peaJri3aliii 3aXo/liB AHTHKOPYIIIHHOI CTparerii ycix 3aliKaBIeHNX, Y TOMY YHCI Cy0 €KTIB rpOMajI-
CBKOTO KOHTPOITIO.

Takox cItift 3ayBayKHTH, OCKITBKY TIPUHIUIN € OCHOBHIMH 3aCaaMH IIPAaBOBOTO PETYITIOBAHHS
CYCHIJIBHUX BiIHOCHH, CIPSIMOBYIOTh iX yYacCHHKIB Ha BCTAHOBJICHHS COLIaJIbHOTO KOMIpOMIcCyY i mo-
psinky [6], To, Ha Hally AYMKY, LIIJIKOM JIOTTYHUM € X BioOpa)X€HHS Ta 3aKpiIUIeHHS y 3aKkoHi YKpaiHu
«IIpo 3anobiraHHs KOpyILii».

IIponosxyroun

Amnaiiz AuTukOpyIIiiHOT cTparerii, y po3niii 2 «IligBuineHHs eheKTUBHOCTI CHCTEMH 3aIi0-
OiraHHs i MPOTUIIT KOPYIIIil», B OYIKYBaHHX pe3yNbTaraX, 3alJIAHOBAHUX 3aXOJiB, IO CIIPHATUMYTh
MIABHUIEHHIO €()EeKTUBHOCTI POTUIT KOPYILIIT Ta BUPIIIEHHIO MpooOieMu, chopmynsoBanoi y . 2.1.1:
«Jlep>kaBHa aHTHKOPYILiHHA MOJITHKA HE 3aBXKIM IPYHTYEThCS Ha IOBHUX, 00 €KTUBHUX Ta JOCTO-
BIPHUX J@HKX; 3yCHIUI Pi3HMX OpraHiB Iep:KaBHOI BIIaiH, opraHiB MICLIEBOTO CaMOBPsi/lyBaHHs Ta
IPOMAJICBKOCTI HEOCTATHRO CKOOPAMHOBAHI» [3], CITijl 10/aTH ACB’ATHIT IYHKT, B AKOMY MatOTh Bijl0-
6pa31/m/1c51 Pe3yIIbTaTH IPOMAJICbKOTO MOHITOPUHIY 3a 3BITHOKO JisUIBHICTIO Y YaCTHHI BUKOHAHHS QHTH-
KOPYNIiIfHAX IPporpaM CyJOBHMH iHCTAHIIAMH, y TOMY YHCIi BumuM aTHKOpYyHIiitHIM cynom. JlaHa
MPOMO3HIS € JOTIYHUM BHCHOBKOM, SKHH HAIIPOIIYETHCS 3a AHAJOTIEI0 MOIEPETHBOTO PE3yNbTary,
10 nependavyae 3aay4eHHs TPOMAIChKOCTI 10 pO3POOKH 1 MOHITOPUHTY BUKOHAHHS aHTUKOPYIIIHHUX
IporpaM Ta iHIIMX IPOrpaMHHUX JOKYMEHTIB aHTUKOPYILIHHOTO XapaKkTepy OpraHiB Jep>KaBHOI Blajy,
OpraHiB MiCIIEBOTO CaMOBpsITyBaHHs Ta iHIIUX MyOaiuHuX iHcTuTyLii [3]. [IpononyemMo HacTynHy pe-
JAKIJIO IeB’ITOTO IMyHKTY O4iKyBaHUX PE3yJIbTaTiB:

. 9) 3anposadiceno epomadcoKuil MOHIMOPUHS MA ONPUTIOOHEHHS 36IMHOCMI PO Pe3ybmamu
peanizayii aHMmuKOPYnYitiHuxX nPoepam cy0osuMu incmanyisimuy ma Buwum anmuxopynyitinum cyoom.

X04eMo TaKoX 3BEpPHYTHU yBary Ha HEJOCHTh KOPEKTHE FOPUANYHE BIKHBAHHS B IIPOEKTI «OPTaHU
BJIAJINY, «AEPHKaBHI OPraHu», y TOH 4ac 5K € 1 «OpraHy Jep>kaBHOI BIaI», BXXUBAHHS SKOTO MPOCIia-
KOBYETBCS 110 BCil penakiii AHTUKOPYILiHHOI cTpaterii. OCKiIBKY MOBa Hie PO OpraHu AEpHKaBHOI
BJIaJM: OpraHU 3aKOHOJABUOi, BUKOHABUOI Ta CYJOBOI BIaJH, KOHCTUTYLiIHE 3aKpillJIEHHS SIKUX Bilo-
OpaxxeHo y 4. 2 ct. 6 [7].
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Jlns 6inpln eheKTUBHOTO BUPIIIEHHS OKpecleHoi mpoOieMy B AHTHKOPYILIHHIA cTparerii
(. 2.1.2 bescucteMHi 3MiHM 10 3aKOHOABCTBA y cepi 3amodiraHHs Ta IpoTUii KOPYILii HEraTHBHO
BIUIMBAIOTh Ha €()EeKTHBHICTh [IPABO3ACTOCYBaHHs), IK HAM BBa)Ka€ThCs, HEOOXITHO BBECTH 00OB’5I3-
KOBE PeryJsipHe ONPWITIONHEHHS iHIifOBAaHUX OpraHaMU JIep>KaBHOI BIaIy 3aKOHOJABYNX aHTHKOPYII-
miiHUX pedopM, Ui MOAAIBIIOTO 3IMCHEHHS KOHTPOJO IPOMAJICHKICTIO 3a eTalaMHM ixX peanizaiii,
BU3HAUCHHS CTYIEHS X e(DEKTUBHOCTI Ta COIIaIbHOT BAXKIMBOCTI. Y 3B’S3KY 3 IIMM, Ha HAIIY JTYMKY,
CIIiJ TOJIaTH TaKWi OYiKyBaHUH pe3yNbTaT, BUKJIABIIY Y HACTYIHIA peAaKilii:

... 3) epexmuernicmo peanizayii 3akonooasuux pegopm y cepi 3anobicanus ma npomuoii Ko-
Pynyii 3a6e3neyyemovcs WAAXOM peyIapHO20 iX ONPUNIOOHEHH ma 008edeHHs 00 8I0oMa azeHyill (8i-
00MCH8), Opeamis 61aou ma 2poOMaoCbKOCHI.

HeoOXigHICTh 3aKpiIUIEHHS JAHOTO CTPATETIYHOTO pe3yNbTaTy BKa3ylOTh pe3yJbTaTd aKTHB-
HOI aHTHUKOPYMIIAHOI MisSUIBHOCTI TpoMajchkoi opranizamii «PazoM mportu kopymiii». Came momiOHi
IPOMA/ICHKI OpraHi3aiii BilirpatTh poJib CTUMYJISITOPIB Ta KOHTPOJICPIB TPOBEJCHHS MICIEBHX aHTH-
KOpyniiiHuX pedopm, € B3iplieM aKTHBHOI I'POMAJICHKOI MO3UIIi] Ta MPaKTHKKU B YIPABJIiHHI OpraHiB
MICIIEBOTO CaMOBPsILyBaHHS YKpaiHH.

Takoxx 3acllyroBye Ha yBary OKpecieHa B AHTHKOPYILilHill cTparerii npobnema 2.3.1. «Baau
3aKOHOJIABCTBA Ta HEIOCTATHICTD €(PEKTHBHUX PH3HK-OPI€HTOBAaHHX MEXaHI3MiB BUSBICHHS KOHQIIKTY
IHTepEeCiB OOMEXYIOTh MOXJIMBOCTI MiHIMi3allii KOPYMIIii 32 paxyHOK 3aro0iraHHs Ta BpPETYJIFOBAHHS
koHQITIKTY iHTepeciB» [3]. ¥V BkazaHiil mpoOiemi 3aIUIIUIINCS 1032 YBarow pUandHi 0cobu, sKi Oe-
PYTh y4acTh y POBEACHHS MOHITOPHHTY 32 CTAHOM peai3allii aHTUKOPYILIHHUX JIEPKaBHUX POrpam
Ta MOXJIMBOCTI BUHMKHEHHS KOH(IIKTY iHTepeciB MijJ 4ac 3MiHCHEHHS BiJIOBiIHOI KOHTPOJIIOIOYO]
¢ynkuii. Ile HeraTMBHO BIUIMHE Ha €(PEKTUBHICTH 3alUIaHOBAaHMX AHTHUKODPYILIHHOK CTpaTerieto 3a-
XOJIiB, HAIIpaBJIEHUX Ha 3aro0iraHHs Ta NpoTUAit0 kopynuii. Ito npobieMy MoXXHA BUPIIUTY HIIIXOM
BHECEHHS B YCTAHOBYI JOKYMEHTH IOPUAMYHHUX 0C10 MEXaHi3M BpETyIFOBaHHS KOH(IIIKTY iHTEpECiB, 110
MOXX€ BUHUKHYTH Y 3B’S3KYy 13 37IHCHEHHSM IOPHIHYHOI0 OCOOOI0 KOHTPOJIOKUOI aHTHKOPYIIIHHOT
(yHKIIT, BIAMOBITHO 10 BU3HAYCHUX 3aBJIaHb.

JIns yHUKHEHHS y HOJAJIBbIIOMY Takoi MPAaKTHKM B PEJAaKLil0 OYiKyBaHUX PE3yNbIaTiB, M0 Ma-
I0Tb BUTIKatd 3 mpobnemu 2.3.1. NpoekTy AHTHKOPYNLiNHOI cTparerii, BKJIIOUUTH II. 8, BUKJIABIIN
Yy HACTYIHIH penaxuii:

... 8) Yoockonaneno mexanizmu 3anobicanns konguikmy inmepecie 10puoudHux ocio, sKi ynoe-
HOB8AICEHI 30TUCHIO8AMU AHMUKOPYNYIUHI QYHKYIT 3 KOHMPOIIO, HA2AS0Y MA MOHIMOPUHEY, WISIXOM 3a-
NPOBAOICCHHS NPAKIMUKY GHECEHHSL 8 YCIMAHO8Y] OOKYMEHMU MAKUX IOPpUOUYHUX 0CIO 8uMo2u ma npo-
yeodypy epe2yio8anHs KOHGIikmy inmepecie.

Crip npUaiIUTH yBary, 3A1HCHEHHIO TPOMaJICBKOTO KOHTPOITIO 32 MisUIbHICTIO CY/IOBHX iHCTaH-
uiii. Ha cporozHi, nepesa cy4acHorw YKpaiHOIO CTOITh MpobiieMa 00 BTPATH J0BIpH 10 CY0BOI T'JIKK
BJIaJIX y 3B’SA3KY 3 BiICYTHOCTI IIPO30POCTI B ii JisIHOCTI, BACOKOMY PiBHI KOPYMIIOBAaHOCTI Cepeq Cya-
niB. He ocTaHHIO poiib y MIpHYHHAX BTPATH AOBIPH HACEJICHHS 1O CYAOBHX IHCTAHIIN BiAirpae it HU3b-
KWl piBeHb e(DEKTHBHOCTI BUKOHAHHS CYIOBHX PillICHb.

Sk 3a3nauae [. KpaBueHko, e(heKTHBHICTh KOHTPOIIO HAJl TISUTBHICTIO aIMIiHICTPaTUBHHUX CY/IIB
3a0e3IeYyEThCS 32 YMOBU HEYXMIBHOTO JOZEPKAHHS TAaKMX MPUHIMIOBUX BUMOT: KOHTPOJIb TOBUHEH
OyTu 00’€KTUBHUM Ta 0€3CTOPOHHIM (HE3alEXHHM Ta HEYIEpEIKEHHM); KOHTPOJb Nependayae Bia-
KPUTICTh Ta NPO30PiCTh, aIKE 11€ OCHOBHI BUMOTH 10 €(h)eKTUBHOCTI JiepkaBHOI Biaau, chopMoBaHOi
JIEMOKPaTHYHHUM LUIIXOM; KOHTPOJIb Ma€ OyTH MyONIiYHIM Ta [IaCHUM, IO Mependadae JOBEACHHS OT-
pUMaHOI TiICyMKOBOI iH(opMallii, pe3ybTaTiB KOHTPOJIIO, 1O IPOMAJICKKOCTI Ta 3alliKaBICHHX 0Ci0;
KOHTPOJIb TIOBHHEH OyTH OOIPYHTOBaHHMM Ta IIJIECIIPSIMOBAHUM, IO 3a0€3MeYHTh HOTO pPe3yIbTaTHB-
HICTh, €()EKTUBHICTH;, HAYKOBICTh Ta MPOQECIOHANI3M SK MPUHIIUITN TPOMAICHKOTO KOHTPOIIO Mepes-
0a4yarTh 3aJy4eHHs 10 3IIHCHEHHS KOHTPONIO (axiBIiB (IIPABHUKIB, KOJNHUIIHIX MOYECHHUX CYIIIB,
HAyKOBIIB), 10 AO3BOJIUTh YHUKHYTH MOMUIUBHUX 3JI0BXHBaHb, IOBEPXHEBOTO MiAXOLY JO KOHTPOIIO,
3a0e3MeunTh JIeTalbHy Ta npodeciiiny ouliHKy poOOTH CyAji Ta NPUMHATUX HUM IPaBO3aCTOCOBHUX
akTiB [8, c. 95].

[MixTpuMyroyn BKazaHy BUILE JyMKY HayKOBILS BiTHOCHO HAsIBHUX BUCOKHX MOPaJBbHUX Ta TPO-
(deciitHux SKOCTEH Cyai, Horo 6e30raHHy IiIOBY peIyTallito, Ha Hallly IyMKY, IOLIJIBHO Li¢ BimoOpa-
3UTH B AHTHUKOPYMILiKHIN cTparerii, y nmpoonemi 3.1.2. «IIpoueaypu kBamiikaliiHOroO OI[iHFOBaHHS
CY[IiB Ta KOHKYPCHI IpoLexypy NOTpeOyIoTh yIOCKOHAICHHS Ta PO3pOOKHU YiTKUX 1 mepeadadyBaHUX
KpuTepiiB (iHauKaTOpiB) JOOpouecHOCTI Ta npodeciiinoi etuku. JloopodecHicTs Ta npodeciiina eTuxa
SIK CTaHIAPTHI BUMOTH JI0 CY[JIiB HEIOCTAaTHHO BIPOBA/KEHI HA MPAKTHII, & OLIHFOBAHHS IUX BUMOT
HE 3aBX/IU € IPO30PHUM Ta nepeadadyBaHuM.» [3].
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Maemo Ha MeTi 3BEpHYTH YBary BiJIHOCHO 00’ €KTUBHOCTI Ta MPO30POCTI METOAMKY BUCTABJICH-
Hs GaliB M yac OpuilHATTA pillleHb y Npoleaypax 1000py, OLIHIOBaHHS Ta IPOCYBaHHS CyIiB.

Bkazana Bumie npoOiiema mnependavae OdiKyBaHI pe3ylbTaTH, B SKUX BpaxOBaHa po3poOKa
Ta BIPOBAUKEHHS B MPAKTUKY YiTKHX 1 NMependauyBaHUX KpUTepiiB (iHIUKATOpH) DOOpOYECHOCTI Ta
npodeciiinoi eruxu mns kBanidikalifHOro OLiHIOBaHHS CyAJiB i JoOOpy HOBUX cynaiB (I. 1 mpoGie-
Mu 3.1.2); yIOCKOHAJICHO MEPEBIPKY BiMOBITHOCTI KpUTEPisM (iHAMKATOpaM) A0OPOYECHOCTI KaHIH-
JaTiB y MeXax Ipoueayp J000opy Ta MpU3HAYESHH HOBUX CYAMIB i3 3aiIydeHHsIM [ poMaaceKoi paau 1o-
OpouecHocTi (1. 2 npobnemu 3.1.2); yIoCKOHAJIEHO MeXaHi3M npoBeeHHs1 Buioro kBasigikaiiifHoo
KOMICI€r0 cymiB YKpaiHu nporeayp KBami(ikaliifHOro OIiHIOBaHHS CYIJIiB Ta KOHKYPCHHUX TPOLIEAYD
3 METOK YHUKHEHHS HEBHITPABIaHUX 3aTpUMOK (1. 3 poGiiemu 3.1.2) [3]. OcTaHHIH MyHKT O4iKyBaHO-
ro pe3ynbrary (1. 4) nependadae METOAUKY BUCTaBIICHHS 0aJliB, BU3HAUSHHS PE3y/IbTaTiB uieHaMu Bu-
01 KBasidikamiiHoi KoMicii cymaiB Ykpainu Ta Buioi paau npaBocyis i yac IPUAHATTS PillIeHb
y IpoLeypax J000PY, OIIIHIOBAHHS Ta MPOCYBaHHS CY/JIIB, @ TAKOXK ONPIIIIOIHEHHS iH(popMallii 3 icru-
TiB [3], Ge3 BpaxyBaHHs KpUTEPIiB (iHAMKATOPH) 10OPOYECHOCTI Ta POPECIHHOT eTUKH, Ky BXOIATH
6e3noraHHy JIIOBY peIyTallilo, BUCOKI Npodeciiini Ta MOpalIbHi AKOCTI, CyCIiILHHA aBTOPHTET.

[TponorKxyroun MOCTIIPKEHHS Ta aHali3 IPOMAJCEKOr0 KOHTPOIIO 32 MiSUTBHICTIO CyNOBHX iH-
CTaHLiil Ta ciAiB, BUHANICHHS IUIIXIB KOHTPOJIIO 33 JAOTPUMAHHS 3aKOHHOCTI Ta HOOPOYECHOCTI
CYIUTIBCHKOTO KOPITYCY, 3yNMUHIMOCS Ha HACTYIHIA mpoOieMi AHTHKOpPYIIiHHOI crtparerii — 3.1.3.
«BincyTHICTH JiEBMX MeXaHi3MiB MiATpUMaHHS JTOOPOUECHOCTI CYIIBCHKOTO KOPIYCY Ta pearyBaHHs
Ha BCTAHOBJEHI (PaKTU BIUIMBY, TUCKY Ha CY[JIiB Ta BTPy4YaHHs B iX AiSUIbHICTB.» [3].

V pa3i BUMHEHHS CYAIeI0 TUCIUILTIHAPHOTO MPOCTYIIKY, Ul PO3MIISAY CIIPAB IIOAO IHCIIUILTI-
HapHOI BIiAMOBiZANBHOCTI CynziB Buina paga npaBocymis yTBoproe JUcuuIUliHApHI NanaTyd 3 Yucia
yieHiB Bumioi paau npaBocynns [9, ct. 26]. Came pesyasrar (1. 4 npoGiemu 3.1.3.) nependadae 3akpi-
IUICHHS ITiICTaB T4 MEXaHi3MIB 3aBepIICHHS UCIUILTIHAPHOTO MPOBaPKCHHS. AJle YNHHE 3aKOHOIAB-
CTBO He mependadae MOPYIIEHHS Ta BEACHHS AUCHUIUTIHAPHOTO IMPOBAUKEHHS BiTHOCHO CYH[, SIKHH
nepeOyBae y BiJICTaBIIi, 10 Aa€ MOXJIUBICTh ITPU CBOEYACHOMY O(OPMIICHHI TIEHCIITHOTO 3a0e3IeueHHs
YHUKHYTH BiIIIOBIJaEHOCTI 32 BYMHEHE TIPABOIOPYIICHHS.

3 Li€0 METOI, MPOIMOHYEMO JIOTIOBHUTH OUiKyBaHUi pe3yibrar (1. 4 mpoonemu 3.1.3.) Moxku-
BICTIO IIPY HAasIBHOCTI ITiAACTaB BiAKPUBATH JUCIUILTIHAPHI NPOBAKEHHS BiTHOCHO CYIAiB, SKi epeldy-
BAlOTbH Yy BiJICTaBIli, HACTYITHIM YHHOM:

. Hadamu OUCYUNIIHAPHOMY OpP2aHy OUCYUNITHAPHO20 NPOBAONCEHHS U000 CYOOi NOBHOBA-
JICEHHST U000 NOPYULEHHS OUCYUNTIHAPHUX CNPA8 MA 6€0eHHS OUCYUNTIHAPHO20 NPOBAOICEHHS U000
€y00i8 y 8i0cmasyi 3 MOXCIUBICMIO NOOAILULO2O CKACYBAHHS CNeYidNbHUX HA0OA80K ma 0008 I3KOBUM
ONPUNIOOHEHHAM Pe3VIbIMAmie.

HasiBHICTB rpOMaICEKOTO KOHTPOJTIO Y TisUTBHOCTI CYZIOBUX 1HCTAHIIIH i3 TOTPUMaHHSIM OCTaHHI-
MU OPUHIUIY OPO30POCTi, MyONIiYHOCTI Ta 3aKOHHOCT] € BaroMOI0 CKJIaI0BOIO Y BiTHOBJICHHI CYCHiJIb-
HOI JIOBipH, 3 HAsIBHICTIO CKJIAIOBOT — BipH Y BEPXOBEHCTBA MpaBa.

Ha nymky I. KpaBueHko, rpoMajicbKuii KOHTPOJIb Cy/iB ChOTO/IHI MOBHUHEH repeadayatu: my-
OMIYHICTb CYIOBUX IIPOLIECIB, 30KpeMa, 3 BUIBHUM JIOCTYIIOM JI0 HUX IPEICTaBHUKIB 3ac00iB Maco-
BOT1 iH(OopMaIlii; MOXKIIMBICTh BIBOAY CY/A/IB 3 iHII[IaTUBU YYACHHKIB CYIOBOTO MPOIIECY; BKIFOUYCHHS
B aTecTaliifHO-TUCcIUIUIiHApHI opraHu (kBamidikaiiiHi KOMicii CyIiB) NpEACTABHHUKIB FOPUAUIHOT
IPOMAaJICEKOCTi, BCTAHOBJIEHHS BiJIOBIIAJILHOCTI 3a MOPYILEHHS CYAMiBCbKOI auciumiing. CTpyKTyp-
HHM EJICMEHTOM I'POMAJICBKOTO KOHTPOJIO aJMIiHICTPaTHBHHX CYIIB, BiJ] SIKOTO 3HAYHOIO MIpOIO 3aie-
JKHUTb HOT0 e(DEKTUBHICTD, & TAKOXK BAXKIUBUM 3aCO00M KOMYHIKAIlii Mi>K CYZIOBOIO BJIaJI0F0 1 TPOMaJICh-
KICTIO € 3ac00u MacoBoi iHpopMmariii [8, c. 95].

Y pesynbTari aHani3y BUILIMBAE BUCHOBOK, L0 IPOEKT AHTUKOPYIIIIHHOI cTparterii nepeadadae
HU3KY Pe3yJIbTarTiB, CIPSIMOBAHUX HA CYTTEBE MOCHICHHS POJI TPOMAICHKOCTI y peainizallii aHTHKO-
PYHNUiHHOT MONITHKK Ta BiABEJECHHS BaroMoi poji IpoMaJChKOMy KOHTPOIIO y 1ii cdepi. Are, € Taki
nependadyBaHi OYiKyBaHi pe3y/lbTaTH, SKi HOCIa0NI0I0Th POlb IPOMAJCHKOMY KOHTPOIIIO y peaizauii
AQHTUKOPYIMIIHHUX 3aXO/IB.

Tak, y po3nisi, IPUCBSIYCHOMY AEP>KaBHOMY PETyTIOBAHHIO €KOHOMIKH, Y MIPOEKTI AHTUKOPYII-
niitnoi crparerii Buainena npodinema 3.4.1. «IcHyroua MoJenb YIpaBIliHHA y Cy0’€KTax FOCIOAapIOBaH-
HS JICP’)KABHOTO CEKTOPY CKOHOMIKH € Hee()eKTHBHOIO, HACIIAKOM YOTO € 30UTKH Ta KOPYIIIs.», sSKa
nependayae pe3ynbrart, TAKMH SK: BCTAHOBJICHHS IIPaBa JOCTPOKOBOTO PO3ipBaHHS KOHTPAKTY 3 MCHEIXK-
MEHTOM CYO’€KTiB TOCIIOAPIOBAaHHS JEPKaBHOTO CEKTOPY €KOHOMIKH, sSIKi MarOTh OCOOJIIMBO BayKJIMBE
(cTpareriyHe) 3HAYCHHS Ui EKOHOMIKM YKpaiHuW a00 HaWBHUIIMN PiBEHb KOPYII[IHHUX PU3HUKIB, a00
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HaJIS)KaTh JI0 HAWOUIBII BaXKIIMBUX Cy0’€KTIB TOCIOAApIOBaHHS 00OPOHHO-IPOMKCIOBOTO KOMILIEKCY
y pa3i HopyLIeHHs HUM HOPM aHTHUKOPYILIHHOIO 3aKOHOAABCTBA 200 MIPaBUJI €THYHOI OBEAIHKH [3].

JlaHa TPOTO3HILis, MOo-TIepIle, CyNepednTh HOpMaM YHHHOTO 3aKOHOJAaBCTBA, OCKUIBKH 3aKOH
Vipainn «IIpo ynpasniaHs 00’ ekTaMu ep>kaBHOT BiacHOCTI» (cT. 11-4) Bu3Hawae kommeTeHmii Haris-
JTIOBOT HApH JICP’KABHOTO YHITAPHOTO MiAMPUEMCTBA, SIKA TIPUIAMAE PILICHHS PO THMYACOBE BiJICTOPO-
HEHHS KepiBHHUKA BiJl 3/[IIICHEHHS TOBHOBAXXEHb Ta MIPU3HAUYCHHS 0COOH, SIKa THMYAaCOBO BUKOHYBaTHME
MIOBHOB&)KCHHS KEPiBHMKA; IPU3HAYAE HA IOCATy Ta NPUNKHSE IOBHOBAKCHHS KEPIBHUKA, 3aTBEPIIKYE
YMOBHU KOHTPAKTy 3 HUM, YKJIAJa€ i PO3pUBA€E 3 HUM KOHTPAKT, 3AiHCHIOE KOHTPOJb 33 JOTPUMAHHAM
yMOB KoHTpakty [10]. Tlo- -Apyre, wienn Harsgosoi pajy, sk ynpasiiHCbKOTO BUKOHABYOTO opramy
TOBAPHCTBA, OOUPAIOTHCS BIANOBINHO 10 BUMOT 3aKoHy Ykpainu «IIpo aKiiOHepHi TOBApUCTBa», KU
TaKO)K BH3HA4Ya€ Mpasa Ta 000B’SI3KH WICHIB IIbOTO OPTaHy, iHIIUMH aKTaMH 3aKOHOJaBCTBa, CTAaTYyTOM
TOBapHUCTBA Ta/ab0 MOJOKEHHSIM PO BUKOHABYHMI OPraH TOBapHCTBA, & TAKOXK KOHTPAKTOM, IO YKJIa-
JTA€THCSI 3 KOKHUM YJICHOM BUKOHABYOTO oprany [11, 4. 5 cT. 58].

OTxe, nependayeHHs O4iKyBaHOTO PE3yNbTaTy Y BUNISAAL JOCTPOKOBOTO PO3ipBaHHS KOHTpPAK-
Ty 13 MEHEJDKMEHTOM Cy0’€KTa rOCHOapIOBAHHS AEPKABHOIO CEKTOPY €KOHOMIKH Yy pa3i HOpyILIeHHS
HOPM aHTHKOPYMLIHHOTO 3aKOHOJABCTBA Ta MPaBUJI €TUYHOI MOBEIIHKHA € HENPHUHITHUM, OCKITBKU
MOBHICTIO PENIaMEHTY€EThCSl 3aKOHONABCTBOM. AJle, HA HAlly JAyMKY, IJIsl 3MIHCHEHHS HE3aJEeHKHOTO
KOHTPOITIO 3@ JAiSUTHHICTIO MEHEKMEHTY Cy0’€KTa TOCIONAPIOBAHHS AEPKABHOTO CEKTOPY EKOHOMIKU
Ta HEJIOMYIICHHS MPOSABY KOPYMIIHHUX PU3UKIB, TaHUHA MYHKT CJIiJl BUKJIACTH y HACTYIHIN pelaKiii:

5) 3anposadoiceno y cy6’€ekmax 20CnOOAPrOBAHHI OEPHCABHOZO CEKMOPY eKOHOMIKU, SKi
Manmes 0coonueo sadiciuge (cmpameeiune) 3HaueHHs O0as eKOHOMIKU YKpainu abo naneuwuil pigens
KOpYNYItIHUX pusuxie, abo Hanexcamv 00 HAUOINbUL 8aAXCIUBUX CYO 'EKMIE 20CNO0APIOBAHHA 0OOPOH-
HO-NPOMUCTI08020 KOMNIIEKCY CIAHOApmMU iHMe2posanoi anmuKopynyiiuHoi cucmemu ynpasnints pusu-
Kamu i3 eeMeHmamu 6HympiuHb020 KOHMPOIIO;

HactynHuM MOMEHT, sikuii moTpeOye yTouHEHHS B (JOPMYITFOBaHHI OUiKyBaHUX pe3yiibTaTax AH-
TUKOPYTMILIHHOI cTparerii, € npodnema 3.5.10 «HemockoHamicTh AiFOYMX IHCTPYMEHTIB KOHTPOIIIO Ta
HEJIOCTATHsI MPO30PICTh MpoIeciB OyIiBHUIITBA, PEMOHTY Ta eKCIutyaranii gopir» [3]. V 3a3HaveHii
npoOeMi, IPUBEPTAE yBary O4iKyBaHMH 2 pe3ysbTaT: Pe3ylbTaTd IPOBEICHHS MOHITOPHUHIY SIKOCTI
z(opom-lix POOIT, 1aHi Mpo pesylsTaTH MEpeBIpoK, WTpadHi CaHKUIl MyONiKyOTECS Ha OoQiliiiHOMY
BeO-caifTi iHiniaTopa HepeBlpKI/I ininiatopa ab0 3aMOBHUKA MOHITOPHHTY [3].

Buknunkae maHuil pe3ynbTar 3amikaBlIeHICTh, OCKUIBKH HE Y3TOIKYETHCS 3 HOPMaMU YHHHOTO
3aKOHOJIABCTBa, a caMe 3akoHOM YkpaiHu «IIpo aBTOMOOINBHI JOPOTH» B YaCTHHI MPOLEAYPH IIPOBE-
JICHHS ayJIUTY Ta MepeBipoK Oe3MeKu aBTOMOOUTLHIX OpiT. JlaHe 3ayBaskeHHS CITijl 3aCTOCYBaTH TaKOXK
i 1o BXuBaHOI TepMmiHoorii: 3akoHoM Ykpainu «IIpo aBToMOOiIBHI HOporn» nependadeHo Oesmexa
aBTOMOOIUIBHUX JOPIT, ayAuT Oe3MeKd aBTOMOOUIBHUX JOPir, BU3HAYEHO XTO MOXe OyTH ayAUTOpOM Ta
3aMOBHHMKOM ayluTy Oe3leKH aBTOMOOUIBHMX JOpir. BiAnoBinHO, y pepakiii o4ikyBaHOTO pe3yibTaTy
(1. 2) AHTHUKOPYIIIMHOT CTpaTerii ClTiJ BYKHBATH y3TOKEHI i3 3aKOHONABCTBOM BKa3aHi TepMiHH. Ta-
KOX, 1. 3 cT. 1 3akony Vkpainu «IIpo aBToMOOLIBHI JOPOTH» T ayIUTOM Oe3MeKH aBTOMOOLIBHHX J10-
pir BU3HAYA€ HE3aJIC)KHE, CHCTEMHE, TEXHIYHE Ta JICTAJIbHE OIIHIOBAHHSI BIUIMBY MPOCKTHUX PIIlIEHb Ha
6e3neky aBToMoOiIbHUX Aopir [12]. YV cBoro uepry, ynpasiiHHs 0€3MEeK0I0 aBTOMOOUIEHUX JIOPIT BKIIIO-
Jae OpraHizallilo Ta 3Iil{CHEHHs ayIuTy aBTOMOOIIBHUX JIOPIL, IepEBipKy Oe3MeKH aBTOMOOIIBHUX J10-
Ppir, BUSBJICHHS aBapiﬁHo HeOe3MneuyHnX Miclb (IUITHOK) Ta MiCllb KOHLIIEHTPALil JOPOXKHBO-TPAHCIIOPT-

Takoxx BKka3zaHUM 3aKOHOM (II. 9 CT. 1) nepen6aquHI?I iHiI[iaTop ayauTy O6e3meku aBTOMOOITBHUX
JIOPIT: 3aMOBHUK ayTUTy Oe3MeKr aBTOMOOUIBHUX JOPIT — OpraH JepKaBHOI BIIAJH, OpPraH MiCIIeBOTO
caMOBpsIIyBaHHS, iHIIIa 0co0a, Ha OanaHci abo y BIACHOCTI sIKOT mepeOyBae aBTOMOOLUIBHA JOopora abo
i ninsiHKa, a00 siKa BUCTYINa€e 3aMOBHUKOM OyiBHHMIITBA HOBOT aBTOMOO1IBLHOI Joporu [12], 1o Takox
HE y3TOXKY€EThCS 3 OUIKyBaHUM PE3YJIbTaTOM, a caMe: BKUBAHHS CIIOBOCIIONYYEHHS «iHiniaTop abo 3a-
MOBHHK MOHITOPHHTY».

JlonaTKOBUM IOPHAWYHHM HEY3TODKEHHSAM IHOTO PE3YNbTaTy CIiJ BHIUIMTH TE3y BiJHOCHO
mTpaQHUX CAHKINIH 1010 HEraTUBHUX PE3YJIbTAaTiB ayAuTy Oe3MeKu aBTOMOOIIBHUX JOPIT.

Bimnosigao g0 ct. 10 3akony Ykpainu «IIpo aBToM0oOLIBHI JOPOTH» yIpaBIiHHSI Ta aBTOMO-
OUTPHUMHM TOPOTaMH 3arajbHOTO KOPHUCTYBAaHHS AE€PXKABHOTO 3HAYEHHs 3MIIHCHIOE HEHTPANbHUN OpraH
BHUKOHABYOI Biaau. CaMe EHTpaIbHUX OpPraHiB BUKOHABYOI BJIAAM 10O YHPABIiHHSI aBTOMOOUIBHH-
MU JOporaMu BiIIOBifae 3a: GOpMyBaHHS JIEP>KaBHOI MOJITUKH y cepi HOPOKHBOTO TOCHOAAPCTBA
Ta 3a0e3NeYeHHs YIPABIIHHSA aBTOMOOLTEHHMHM JOpPOTaMH 3arajbHOTO KOPHCTYBaHHS; 3a0e3IeducH-
HS HOPMATHBHO-TIPABOBOTO PETYIIOBAaHHA y cepi TOPOXKHBOTO IOCIIONAPCTBA, HOPMYBAHHS y cdepi
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OyIliBHMIITBA, PEKOHCTPYKIIi1, PEMOHTY Ta YTPHUMaHHS aBTOMOOIIBHUX AOPIT 3arajJbHOI0 KOPHUCTYBaHHS;
ITOTO/IKEHHS NIePeTiKiB 00’ €KTIB Ta 00CATIB OFOPKETHUX KOIITIB HA OyiBHULITBO, PEKOHCTPYKIIIIO Ta Ka-
IiTaabHUM PEMOHT aBTOMOOLIBHUX JAOPIT 3arajlbHOI0 KOPUCTYBAHHS JAEPKaBHOIO 3HaYeHHs Too [12].
VY cBoOIO Uepry, BiAMOBITAIBHICTh 32 CTAH JOPIr MICT, iHIIMX HACENCHUX MYHKTIB Ta iX BYJIUIb, SKICTh
pOOIT 3 IPOEKTyBaHHS, Oy/TiBHUIITBA, PEKOHCTPYKIIil, PEMOHTY Ta YTPUMaHHS BYJHIIb 1 JOPIT MiCT Ta
IHIIINX HACEJICHUX IYHKTIB HECYTh OPTaHH MICIIEBOTO CAMOBPSAYBAaHHS, 1[0 YIPABIAIOTh QYyHKIIIOHY-
BaHHM Ta PO3BUTKOM BYJIHIIb 1 IOPIT MICT Ta IHIIMX HACEJIEHUX MyHKTiB. Came Mpo 1ie TOBOPUTH CT. 16
BKAa3aHOTO 3aKOHY: BY/HIIi 1 JOPOTU MICT Ta IHIIUX HACEJICHUX ITyHKTIiB 3HAXOAATHCS Y BiJaHHI OpraHiB
MICIIEBOTO CaMOBPSITyBaHHS 1 € KOMYHaJIbHOIO BIACHICTIO [12].

VY 3aKiIIOYeHHi, CIiJ] BIIMITHTH POJb TPOMAL y BIACTOEHHI MPUHIHITY IIPO30POCTi B MisIBHOCTI
OpraHiB MICIIEBOTO CAaMOBPSIYBaHHS Ta MPOTHIIT kopyrii. [Ticyis mpoBeaeHHs elieHTpai3allii BigHe-
JIaBHA TPOMAJICHKI pajiy TMOYaJid BiJirpaBaTH BaAroMy poJib Yy 3AIHCHEHHI KOHTPOJIIO 32 JiSUTBHICTIO Op-
TaHiB BJIa ¥, PO3IOJIIIOM Ta BUKOPHCTAHHSIM OCTaHHIMH JiepKaBHUX KOUITiB. OCHOBHUMH aHTUKOPYII-
LIHHAMH METOJaMH, TPUTaAMaHHUM IPOMaJaM, € IPOBEICHHS IPOMAICHKOI EKCIICPTH3H (B OCHOBHOMY,
HPOBOJIUTECS SKCIEPTH3a IPOEKTIB HOPMATHBHO-IIPABOBUX aKTiB 3 MUTaHb ()OPMYyBaHHS Ta peajtizamil
JICpPIKaBHOT MONITHKK) Ta 3MIHCHEHHS KOHCYIBTYBaHHS .

BusHavueHHs HaNpsIMiB MOKPAMaHHs O4iKyBaHHX CTPATETIYHHX PEe3yNbTaTiB B AISUIBHOCTI CIie-
HiaTi30BaHUX aHTHKOPYIIIIHHUX JCP)KAaBHUX OPTaHiB, [0 B IEPCIIEKTUBI MOKPAIIUTH iX poOOTY, CIIpHsi-
TUME 3J1ar0/KEHOCTI y CHIBIpAIli IIUX JAePKaBHUX OPTraHiB Ta IPOMaJICHKOCTI Y IPOTHIT Ta 3armo0iranHi
KOPYIILIi1, MM 3yIMHIMOCS Y HACTYITHOMY IiZAPO3A1IiB. SIK BACHOBOK, XOU€MO 3a3HAYHTH, 10 OYiKyBaHi
pe3yabTaTH, Ha HACTaHHS SKUX PO3PaXOBaHUH MPOEKT AHTUKOPYMNIiiHOi cTparerii Ha 2021-2025 p.p.,
CIPSIMOBAHI Ha CYTT€BE IOCHICHHS POJli IPOMaJChKOCTI y hOpMyBaHHI Ta peasisalii aHTUKOPYIIIHHOT
MIOJIITUKH, JOCATHEHHS MiHiMi3auii BUNaJKIB BUHUKHEHHS KOPYIIIMHUX PU3UKIB LUISIXOM ITOCHJICH-
HSl TPOMAJICBKOTO KOHTPOJIO IMIOAO ITisSUTBHOCTI OpraHiB AEpXKaBHOI BIIAIU Ta IX IMOCAJOBUX OCi0, IO
3HANIIIO CBOE BiZOOpakeHHS Y 000B’SI3KOBOCTI Y4aCTi TPOMAaJICHKOCTI y BiIOOpI Ta OIiHIlI J0OpoYec-
HOCTI wieHiB BuIoi paau npaBocyas, mocuieHHs poii [ pomManchKkol paau 100pouecHOCTI, HAISIIO0-
BHX pajl y Iep)KaBHHUX i KOMYHAJIBHUX IiAMPUEMCTBAX, Y MEIHUILIMHI TOLIO.

Cnucok BUKOPUCTAHMX JIKEpeJ:

1. Konsentrist Opranizanii O6’equanux Hariit mpotu kopymiii Big 31.10.2003. Parudikariist Biz
18.10.2006, mizcraBa — 251-V. URL: https://zakon.rada.gov.ua/laws/show/995 c16#Text

2. IoscHioBanmpHA 3amucka 10 MpoekTy 3akoHy Ykpainu «IIpo 3acamu nepkaBHOI aHTH-
KopymuiiiHoi momituku Ha 2020-2024 poxu». Bepxoséna Paoa Ykpainu: o¢iuilinuii BeO-calT.
URL: http://w1.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=70007

3. IIpoext 3akoHy VYKpaiHM I@po 3acaiud JEP)KaBHOI aAHTUKOPYILIHHOI MONITHKM Ha
20202025 poxm Ne 4135 Bim 21.09.2020. Bepxoséna Pada Vkpainu: odiuiitHuii BeO-caift.
URL: http://wl.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=70007

4. Pa3om mpoTu Kopyrmiii: 3BiT ypsJ0BO-IPOMAJICHKOI 1HILlIaTHBH, Ci4eHb-lIuNIeHb, 2019. URL::
https://www.kmu.gov.ua/storage/app/sites/1/antikor/zvity-razom-prity-koruptsiyi/sichen-lipen-2019.
pdf

5. bina A. AHtukopymuiiiHa ocBiTa B YKpaiHi: SIKi NEpCIEKTUBH BOHA Ja€ Ta Jie il MOXKHA
orpumarn. 24 kanan. URL: https://education.24tv.ua/antikoruptsiyna-osvita-ukrayini-yaki-perspektivi-
novini-ukrayini_n1624490

6. CkakyH O. ®. Teopis aepxxasu i npasa - miapyd. X. : Koncym, 2006. 656 c.

7. Koncruryuis Ykpainu : canoMm Ha 1 Bepc. 2016 p.: Biamoinae odii. Texcty. Xapkis: [Ipaso,
2016. 82 c.

8. KpaBuenko I. M. I'poManchKuii KOHTPOJIb SIK OKPEMUI HAalIpsIM B3a€MOJIiT aIMiHICTPaTUBHUX
CYIiB i3 TPOMAJICBKICTIO. AKmyanbHi npodaemu eimuusnanoi opucnpyoenyii. Ne 5. 2019. C. 94-98.

9. Ipo Bumty pany npaBocynzs: 3akon Ykpainu Bin 21.12.2016 Ne 1798-VIIL. [lata oHOBIEHHS
05.08.2021. URL: https://zakon.rada.gov.ua/laws/show/1798-19%#top

10. ITpo ynpaBiiHHS 00’€KTaMu Jep)KaBHOI BIACHOCTI : 3akoH Ykpainu Bim 21.09.2006
Ne 185-V. lara onosnenns 12.01.2022. URL: https://zakon.rada.gov.ua/laws/show/185-16#Text

11. IIpo akuioHepHi ToBapucTBa: 3akoH Ykpainu Big 17.09.2008 Ne 514-VI. [lata oHOBIEHHS
06.10.2021. URL: https://zakon.rada.gov.ua/laws/show/514-17#Text.

143


https://zakon.rada.gov.ua/go/995_c16
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=70007
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=70007
https://www.kmu.gov.ua/storage/app/sites/1/antikor/zvity-razom-prity-koruptsiyi/sichen-lipen-2019.pdf
https://www.kmu.gov.ua/storage/app/sites/1/antikor/zvity-razom-prity-koruptsiyi/sichen-lipen-2019.pdf
https://education.24tv.ua/antikoruptsiyna-osvita-ukrayini-yaki-perspektivi-novini-ukrayini_n1624490
https://education.24tv.ua/antikoruptsiyna-osvita-ukrayini-yaki-perspektivi-novini-ukrayini_n1624490
https://zakon.rada.gov.ua/laws/show/1798-19#top
https://zakon.rada.gov.ua/laws/show/514-17#Text

HAYKOBMV BICHUK ITYB/ITYHOI'O TA IIPUBATHOI'O ITIPABA Bunyck 2, 2025

YIK 66.094:343
DOTI https://doi.org/10.32844/2618-1258.2025.2.24

COKOJOBCBbKHUH J.B.

CHUCTEMA, HOBHOBAKEHHSA TA ®YHKIIII OPTAHIB BI/IKOHAB‘—IOI BJIAA
TA OPTAHIB MICIIEBOT'O CAMOBPSITYBAHHS Y COEPI COHAYHOI EHEPTETUKHA

SYSTEM, POWERS AND FUNCTIONS OF EXECUTIVE BODIES
AND LOCAL SELF-GOVERNMENT BODIES IN THE FIELD OF SOLAR ENERGY

CrarTs NpUCBsIUCHA aHAI3Yy CHCTEMH, TOBHOBaXXEHB Ta (DYHKIIii OpraHiB BUKOHABYOT
OpTaHiB BJIaJ¥ Ta OpraHiB MiCIIEBOTO CaMOBPSyBaHHS, 1110 3a0€3MeUyIOTh PETyTIOBaHHS
Ta HanIAA y cdepi COHSUHOI eHepreTuky. BusHaueHo, siki my6mniuHi aamiHicTpanii cxia-
JIAI0Th CUCTEMY OpraHiB y cepi COHsIUHOI eHepreTHKH. JJociimKeHo, SKi TOBHOBaKEHHS
Ta (yHKLIT BOHH BUKOHYIOTH TSl €(DEKTHBHOTO (PyHKIIOHYBaHHS COHSYHOI €HEPreTHKH
B Ykpainu. 3poOJeHO0 BUCHOBOK, IO CHCTEMa BUKOHABUMX OPraHiB y cdepi COHSIHOT
CHEePreTHKH B YKpaiHi € KOMIUIEKCHOIO Ta 0araTopiBHEBOIO, OXOILTIOIOYH SIK IEHTPAJIbHI,
TaK i MiCLIEBI OpraHH BIIAJIH.

Kniouosi cnosa: cucmema, opeanu 6UKoHAG40i 1A0U, Op2aAHU MICYEBO20 CaAMOBPAOY-
6aHH5, NYONIUHI aOMiHicmpayii, COHAYHA eHepeemuKa.

The article is devoted to the analysis of the system, powers and functions of executive
bodies and local self-government bodies that ensure regulation and supervision in the
field of solar energy. It is determined which public administrations make up the system
of bodies in the field of solar energy. It is investigated what powers and functions they
perform for the effective functioning of solar energy in Ukraine. It is concluded that the
system of executive bodies in the field of solar energy in Ukraine is complex and multi-
level, covering both central and local authorities.

Key words: system, executive bodies, local self-government bodies, public
administrations, solar energy.

IHocranoBka npoGaemu. EHeproe()eKTHUBHICTb 1 €HEpro30epexKeHHss Ha ChOTOIHI € OJHIEIO
3 KJIIOYOBHUX IIE€PEBar COLialbHO-eKOHOMIYHOTO PO3BUTKY Ha INI00AJIbHOMY, HalliOHAIBHOMY Ta perio-
HAJIBHOMY PIiBHSX. YCHIIlIHA peati3allis MOMITHKU B X cepax J03BOJISE 3HAYHOKO MIPOIO BHPIIyBa-
TH HaraJibHi MPOOJIEeMH CBITOBOTO MaciiTady (0OMEKEeHICTh CHEPropecypciB, 3pOCTAIOUNil HEraTUBHUMN
BIUIMB €HEPIrOCIIOKUBAHHS HA JOBKIJUIS Ta MOB’S3aHi 3 IMM KJIIMAaTU4HI 3MiHH), HAI[IOHAJILHOTO MaCIII-
Taly (JOCATHEHHS €HEpPreTU4HOi Oe3EeKH, HEe3aIeKHOCT] Ta MiABUINEHHS KOHKYPEHTOCIIPOMOXKHOCTI
€KOHOMIKH), @ TAKOXK PErioHaJIbHI BUKIIMKH (COL[IaJIbHO-eKOHOMIYHHH PO3BUTOK 1 CTAINI €KOHOMIYHUH
picT, BpaxoByrouu €KOJIOTiUHi Ta coliallbHi aclekTn) [3, c. 6].

Po3BHHEHI KpalHH CBITY yCBIIOMWJIM MPAKTUYHICTh MOJITUKA CHEPro30epeIKeHHS Ta CHeproe-
(dexruBHOCTI micis HadToBuX Kpu3 1973-1974 pokis, konu [iHK Ha HAPTY PI3KO 3pOCIIH B KiJIbKa pa3iB
3a KOpOTKUH Yac. 3 cepenuHu 70-X POKIB IUX KpaiH MOYaIM BIPOBAIKYBATH IMOJITHKY Ta MpOrpa-
MH IiABUILECHHS eHeproe()eKTUBHOCTI. YCHiX IUX iHIliaTHB 3a0e3meuyeThesl 3aBIsKH MIUPOKOMY BH-
KOPUCTAHHIO METOJIB 1 IPaKTUYHOI eHepProe()eKTUBHOCTI, SIKi AOOMAraroTh O0NaTH iHGOpMaliiizi,
IHCTUTYLilHI, IOJITUYHI, HOPMaTUBHI Ta PUHKOBI NE€PEIIKOIY, CTBOPIOIOYH YMOBH JUIsl BIIPOBAKEHHS
MPOMUCIOBHMH IMIAIPUEMCTBAMH €HEProe(EeKTHBHUX TEXHOJIOTIH 1 pimeHns [7, c. 42].

BiiickkoBa arpecis pd 1ie Oiblie 3aroctTpuiia NUTaHHs (GOpMyBaHHS aJIbTEPHATHBHOT iICHYI0YOT
cuUcTeMH eHepreTuyHol Oe3mneku. ToOTo momiTHka eHeproeeKTUBHOCTI i eHEPro30EepPEIKEHHS € BaX-
JIUBUM E€JIEMEHTOM Y P030y/lI0Bi CTaOUIBHOT Ta CTIMKOI €HEProOCHCTEMH, 10 3HAYHO TIiJIBUIIYE PiBEHb
KUTTS 3BUYAHHMX KOPHCTYBadiB ¥ MiAnpueMCcTB. JJOMiHYIOUMMHM y CHCTeMi IMyOMiuyHMX aaMiHiCTpa-
il y BiIHOCHHAX BUKOPUCTaHHS COHSYHOI €HEPreTUKU € JIEp>KaBHI OpraHu BUKOHaBUOi Bi1aau. ToOTo

© COKOJIOBCBKUI J1.B. — acmipant 3 Kypey Kadeapy aaMiHiCTpaTHBHO-IPABOBUX AHCIMIITIH
(JoHerpkuii nepxaBHUI yHIBEPCUTET BHYTPIIIHIX CIIPaB)
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B&KJIUBY POJIb Y BIPOBA/KEHHI Takoi MONITHKM I'PalOTh OpraHM BUKOHABYi BIAJU Ta OPraHU MicClle-
BOTO CaMOBPSIIyBaHHS, OCKIIBKU CaMe BOHU BiANOBiNajbHI 3a (JOpMyBaHHs, pealizallito Ta KOHTPOJIb
Oy/1b-5IKOTO HOBOTO PIllICHHSI.

AHaJIi3 ocTaHHIX Aociikedb i myGuikanii. [TpoGnemaruka BUKOPUCTAHHS Ta PETYIIOBAHHS
COHSYHOI €HepreTHKHU JTOBIHi Yac iIrHOPyBaiach BITYM3HIHIMH HAayKOBISIMH, TOMY IIpanb Ha ITf0 TeMa-
THUKY HEIOCTATHS KUTBKICTh. B Pi3HHMX rayy3sx HayKH 3yCTPIUarOThCs HANPAILOBAHHS MPOOIEMaTHKU
consyHoi eHepretuku. Tak, E. FO. PubnikoBa [17] onocepenkoBaHO 3adinae TeMy CTUMYJIFOBAHHS PO3-
BUTKY COHSIUHOI eHepreTuku B YkpaiHi, HaromiTs C. IlIBuatok [18] 3BepTae yBary Ha poib MiCLIEBUX
OpraHiB caMOBpPSITyBaHHS y (DYHKLIOHYBaHHI CUCTEMH COHSYHOI eHepreTuku. 0. B. I3smukeBnd [3]
TOBOPUTDH NIPO COHSIYHY EHEPreTHUKY B KOHTEKCTI €HepreTHYHOI Oe3leKH Haioi AepxaBu Ta BOadae
HeoOXiaHicTh 1 po3BUTKY. [IpoTe cepen HaykOBUX HaIpallOBaHb BiACYTHI Ipalli, sIKi OM KOMIUIEKCHO
aHaNI3yBaJH CUCTEMY OPraHiB BUKOHABYOI BIIAIH Ta OPTaHIB CaMOBPSIYBAaHHS SK NMPEICTABHUKIB ITy-
OmivyHOTO a,I[MiHiCTpYBaHHH cq)epO}o COHSTYHOT EHEPTEeTHKH.

Meroso crarTi € anani3 cuCTeMH, OBHOBOXCHb Ta (YHKIIi OPraHiB Ta OpraHiB BHKOHABYOL
BJIaJM Ta OPTaHiB MiCHEBOTO CaMOBPSIYBaHHSIB CUCTEMI MEXaHIi3My aJMiHICTPaTHBHO-TIPABOBOTO 3a-
Oe3neveHHs chepr COHSIUHOT EHEPTEeTHKH.

Buxiiag ocHoBHOro marepiany. [oBopsuu npo cucTeMy OpraHiB BUKOHABUOi Biaau y cdepi
COHSYHOI €HepreTHKH, BapTO BKA3aTH, HA il THIIOBY MOPIBHSHO 3 IHIINMH chepamu IyOIiTHOTO aaMiHi-
CTpYBaHHS BIJIHOCHH Y KpaiHi.

ITpoBigHy ponb Ha 3akOoHOHABUOMY piBHI BigBeneHa KaGinery MinictpiB Ykpainu. [ani Bin-
3HAYMMO [ICHTPAJbHI OpraHM BHKOHABYOI BIAJH, IO BiAIIOBITHO O CBOIX IOJIOXKEHb HaiJICH] IIOBHO-
Ba)XCHHSMH Y cepi coHsuHOT eHepreTuku. Lle, 30kpema MiHicTepcTBO eHepreTuku Ykpainu, MiHic-
TEPCTBO PO3BUTKY €KOHOMIKH, TOPIiBIi Ta CIIbCHKOTO rocrmogapcTBa Ykpainu, MiHicTepcTBa 3aXUCTy
JOBKIJUIS Ta IPHPOIHUX pecypciB Ykpainw, Jlep>kaBHe areHTCTBO 3 eHeproe()eKTUBHOCTI Ta CHEpPro3-
Oepexxenns Ykpainu ([lepxeneproeekTHBHOCTI), JleprkaBHa IHCIIEKIIisS €HEPreTHYHOTO HAMIsAy YKpa-
. OcobnuBe Micie nocinae HaiioHaabHa KOMICIs, 10 3IiHCHIOE Jep)KaBHE PEryaroBaHHA y cdepax
eHepreTUkH Ta komyHansHux nocryr (HKPEKII), sika € pep:xaBHUM KOJIETiaJbHHM OpraHOM JepikKaB-
HOTO PETyJIFOBaHHS IiSUIBHOCTI Y chepax eHEpPreTHKU Ta KOMYHAJbHHUX MOCITYT. 3aBepIIy€e MepetiK CHC-
TeMH MyONIiYHUX aAMiHICTpauiil BiANOBiIHI OPraHK MiCLIEBOTO CAMOBPSAYBAHHSL.

Ka6inet MiHicTpiB YkpaiHu 3rifHo 3 4. 2 cT. 4 3akoHy Ykpainu «IIpo anbTepHaTuBHI JKepena
eHeprii» 3MIHCHIOE: AepKaBHE YIPaBIiHHS y cdepl aTbTepHATUBHUX JDKEpPENl eHeprii MIISIXOM pealti-
3aii Aep:KaBHOI MOJIITHKH B Taly3i albTepHATHBHUX JDKEPEN €HEprii Ta ymnpaBIliHHS HEO; JepKaBHE
peryinoBaHHs y cdepi anbTepHaTUBHUX JXKepen eHeprii [8].

BinnosigHo 10 ct.5 3akoHy Ykpainu «IIpo ansrepHaTHBHI pKepena eHepriiy JlepskaBHe pery-
JIIOBaHHA y cdepi aJbTepHAaTUBHUX JKepel eHeprii 3ailicHioe Kabiner MinictpiB Ykpainu uu 3a Horo
JOPYYEHHSM CIELialbHO YIIOBHOBAXXEHUI IEHTPAIbHUI OpraH BUKOHABUOI BIa1 Y BiINOBIHIN chepi
B TIOPSIKY, BU3HAUEHOMY 3aKOHOJaBCTBOM.

JlepxaBHe perysroBaHHs y cdepi albTepHATUBHUX JKEPEI CHEPTil 3MIHCHIOETHCS IUISTXOM:

PO3pOOIEHHs, 3aTBEP/KEHHS Ta 3allPOBAIXKEHHS HOPM, NPaBU BUPOOHMIITBA, Iepejaui,
TPaHCIIOPTYBaHHs, IMOCTA4aHHs, 30epiraHHs 1 CHOXKUBAaHHS €Heprii, BUPOOJICHOI 3 albTepHATHBHUX
JUKEpEJ, a TaKOXK MiATBEPKCHHS MMOXO/DKCHHS CJIEKTPUYHOI eHeprii, BUPOOJIEHOI 3 BiJHOBIIOBAHUX
JDKEepeIl eHepril;

— HaIIIAy Ta KOHTPOIIIO 32 Ge3MeYHIM BHKOHAHHAM POOIT Ha 00’ €KTaX aJbTepHATHBHOI eHep-
TeTUKH HE3aJIeKHO BiJ 1X ()OPMHU BIACHOCTI, OE3MEUHO0 SKCIUTyaTalli€el0 CHeProreHepyrdoro oonai-
HaHHS Ta 32 PeKUMaMHU Iepeadi 1 CIOKUBaHHS €HEeprii;

— HaILIAy Ta KOHTPONIO 3a JOACpKaHHSIM BHMOT TEXHIYHOI eKCILTyaramii Ha 00’€KTax ajb-
TEPHATUBHOI EHEPTETHKH HE3AJICKHO BiJl 1X (POPMHU BIACHOCTI, TEXHIUHOI €KCIITyaTallil eHepreTHYHOTO
o0nagHaHHA 00’ €KTiB, MIAKIIOYEHUX 10 00’ €THAHOI €HEPreTUIHOI CUCTEMH YKpPaiHH;

— BCTAaHOBIICHHS Tapu(iB Ha CNCKTPHUHY CHEPTil0, BUPOOJICHY Ha 00’€KTaX aJIbTePHATHBHOI
SHePreTHKH, a TAKOK Ha TEIUIOBY €HEPTiio, BUAOOYTY 3 albTepHATUBHUX JKEPET,;

— BCeOIYHOTO 3a0XOYCHHS 1 MIATPUMKH HAyKOBO-JOCIITHHUIBKHX, JOCHiJHO-KOHCTPYKTOP-
CBKHX POOIT, NisNIbHOCTI BUHAX1THUKIB 1 pallioHaNi3aTopiB, CIPSIMOBAaHUX HA PO3BUTOK BUPOOHUIITBA Ta
BHUKOPUCTaHHS allbTepPHATHBHUX JDKEPEI eHeprii.

21 kit 2023 poky Kabiner MinictpiB Ykpainu cxBanuB Enepreruunoi crparerii Ykpainu 1o
2050 poky. Micieto 1i€i cTpaterii € CTBOPEHHsI YMOB JUISI CTaJIOr0 PO3BUTKY HAIllOHAJILHOI €KOHOMIKU
4epe3 3a0e3neyeHHs JOCTYyITy 10 HaliHNX, CTIMKHX i CydacHHUX JpKepen eHeprii [15].
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[sixu 3niHCHEHHST OCTAaHHBOTO 3aKpiIuieHi B. 4. 2 cT. 5 3rajganoro 3akoHy. Takox cy0’ekramu
aJIMiHICTPaTUBHO-IIPAaBOBUX BITHOCUH Y cepil BUKOPUCTAHHS aJbTEPHATUBHUX JUKEPEIl eHEpril € MiHic-
tepcTBa. Hacamnepen e MiHICTEpCTBO €HEPreTUKU YKpaiHU SIK LIEHTPaIbHUM OpraH BUKOHABUOI Blla-
I, 1110 3a0e3meuye GopMyBaHHS Ta peai3alliio JepKaBHOI MOMITHKH y chepi BiTHOBIIOBAHUX JIKEPEIT
eHeprii Ta aJbTepHATHBHUX BUIIB manuea [11].

Bimnosiguo g0 mm. 1 m. 1. TonoxkenHs mpo MiHICTEPCTBO eHEpreTHKH YKpaiHu MiHiCTepcTBO
eHepreTHkH Ykpainu (MiHeHepro) € eHTPaJIbHUM OPraHOM BUKOHABUOI BIIA/IH, TiSUTBHICTB SIKOTO CIIPS-
MOBYEThCS 1 KoopauHyeThcst Kabinerom MiHicTpiB YkpaiHu.

MiHeHepro € TOJIOBHUM OPIaHOM y CHUCTEMI LIEHTpaJIbHUX OpraHiB BUKOHABUOI BIIaj1H, KU 3a-
Oesnedye (hopMyBaHHS Ta peatizalilo IepKaBHOI MONITHKY y cepi BITHOBIIOBAHUX JUKEpEIl eHEepril Ta
aNbTePHATHBHUX BHUIB Fa30BOTO MajKBa Ta y chepi Harsimy (KOHTPOIIO) Y Taly3sX eNeKTPOSHePreTH-
KM 1 TEIUIONOCTAYaHHsI, @ TAKOXK Ha PUHKY IIPHPOTHOTO Ta3y.

[epeOyBaroun B TPHOX TUIOIIMHAX — TOJITHYHIN, PETYIATOPHINA Ta TexHIUuHIE — MiHeHepro
IPOIOBKYE KOMYHIKalil0 3 YIaCHUKaMU PUHKY 1 MDKHApOAHMMH IapTHEPaMH, L0 JO3BOJISE aHANTI3Y-
BaTHU CUTYAIlil0 Ta PO3BUBATH PHHOK PO3IMOJLICHOI TeHepallii, SKUi TUTbKH 3apOfXKy€eThCs». MiHeHepro,
TaKOX, Hala€ TEXHIUHY NiATPUMKY JUI1 KOMYHaJIbHUX CEKTOPIB 1 MyHIIUNATITETIB, HAJAI04UU EKCIIEPTHY
JIOTIOMOTY. 3a CJI0BaMHU OJHOTO 3 KEePIBHUKIB MIHICTEPCTBA, BKpai BaXIMBOIO HA CHOTOAHI ITOCTAE B3a-
€MOJIisl ICHTPAJIBLHUX OPraHiB BUKOHABYOI BIIJIH y il cdepi 3 OpraHaMu MiClIEBOIO CAMOBPSYBaHHS,
aJKe caMe TOJli PO3BUTOK COHSYHOI €HEepreTHKHU Oy/ie CHCTeMaTHYHUM Ta eheKTHBHIM [6]

Takox, He3BaXKarOUM Ha BiJICYTHICTh Yy MepelikKy 3aBuaHb Ta (yHkuid MiHicTepcTBa 3aXUCTy
JIOBKIJIJIS Ta IPUPOIHUX pecypciB YKpaiHu 6e3rocepenHbo IOBHOBaXEHb Yy cepi BUKOPUCTAHHS allb-
TepHATUBHUX JpKepen eHepril, Mu migrpumyemo E. FO. PuGHikoBy y ToMy, 1110 L€l opraH AepxaBHOI
BJIAJIH 31HCHIOE OMOCEPEAKOBAHE PETYIIIOBAHHS BiJHOCHH y cpepi albTepHATHBHOI CHEPreTHKHU depes
MIPU3MY OXOPOHU HABKOJHITHHOTO MPUPOAHOTO cepenoBumma [17, c. 125].

Ockinbku BignosigHo 1o m.1 IMocranoBu Kabinety MinictpiB Ykpainu «[eski nuranas Mi-
HICTEPCTBa 3aXMCTY JAOBKI/UIA Ta MPUPOJHHUX pecypciBy MIHIOBKILIS € TOJIOBHUM OPTaHOM Y CHUCTEMi
LEHTPaJIbHUX OpraHiB BUKOHABUOI BIaJM, KU 3a0e3nedye GopMyBaHHS ACPIKABHOI MONITHKU IIOAO
311MCHEHHS AEpKaBHOTO HANIANY (KOHTPOJIIO) Y chepi 0XOPOHH HABKOIUIIHLOTO HIPUPOAHOIO CEPeso-
BHIIIA, palliOHAILHOTO BUKOPHCTAHHSI, BIATBOPEHHS 1 OXOPOHH MPUPOAHUX pecypciB [2].

LleHTpaEHUM OpPraHOM BHKOHABYOI BIIaJIH, IO Peali3ye qepixaBHy HONITHKY y cdepi edekTHs-
HOTO BHKOPHCTAHHS IMAJIWBHO-CHEPTEeTUYHUX PECYPCIB, €Hepro30epekeHHs, BiTHOBIIOBAHUX JDKEPEI
eHeprii Ta aJbTepHATUBHHUX BUJIB MaNBa, € JlepaBHe areHTCTBO 3 eHeproe(h)eKTUBHOCTI Ta CHEePro3-
oepexenns Ykpainu (lepxeneproedexkruBHocti). CaMe Ha 1ieit opraH NokJaieHo 3a0e3nedeHHs 3011b-
IICHHS YaCTKH BiJHOBIIOBAHMX JDKEPEN CHEpril Ta aIbTCPHATHBHHUX BUIIB MajJMBa B CHEPIETHIHOMY
Gananci YkpaiHu; HaJaHHs aAMiHICTpaTUBHUX HOCIYT y BiNOBiNHIN cdepi; BHECEHHs Ha po3nisia Mi-
HIiCTpa eHepreTUKY NPOIO3ULil M010 3a0e3nedeHHs (pOpMyBaHHs JepKaBHOI NOJNITHKY y 3a3HaUCHIN
coepi [10].

KirouoBoro (pyHKIIOHATBHOO MyONIYHOK aMIiHICTpAIli€l0 y cdepi BUKOPUCTAHHS albTep-
HATUBHUX JpKepen eHeprii € HaiioHanbHa KOMICIs, 110 3MIMCHIOE Jiep)KaBHE PEryloBaHHA y cdepax
eHepreTHkH Ta komyHanpHUX nocityr (HKPEKII) — mocTiiiHo fitoumii eHTpalbHUI OpraH BUKOHABYOT
BJIQ[I 31 CIeLlialIbHUM cTaTycoM. Ha HpOro noxiaieHo 31iHCHEHHS Aep>KaBHOTO PETyIIOBaHHS, MOHITO-
PHHIY Ta KOHTPOJIIO 3a AiSUIBHICTIO Cy0’€KTIB rOCIONApIOBaHHs y chepax EHEPreTHKU Ta KOMYHAIbHUX
nociyr. Oxpim toro, came HKPEKII 3niiicHIoe AepxaBHE peryaroBaHHS AiSUIBHOCTI II0J0 3a0e3MeueH-
HSI KYTIBII eNEKTPHYHOT €HEePTii 3a «3eTeHUM» Tapu( oM, SIKHH Hapasi € OCHOBHUM CIIOCOOOM CTUMYJTIO-
BaHHS PO3BHUTKY aJIGTEPHATHBHOI eIeKTpoeHepreTuku [12].

BaxuBy posib y QyHKIIOHYBaHHI Ta 3a0e3MeYeHHI poOOTH COHSYHOI CHEPreTHKH BiAIrparTh
OpraHu MiCLIEBOTO caMOBpsAyBaHHs. BinnosiaHo 1o ct. 2 3akoHy Ykpainu «IIpo micueBe caMoBpsy-
BaHHS» 1€ FapaHTOBAHE JEPKABOIO MPABO Ta peajibHA 3/1aTHICTh TEPUTOPIaIbHOI TPOMajH, KUTEIIB
celna yi JO0OpOBUIBHOIO 00’ €JHAHHA Y CLIbCbKY IPOMaly JKUTEIIB KiIBKOX Cil, CEIMINa, MIiCTa — CaMo-
CTiifHO a0 IiJ BiANOBITaNbHICTH OPTaHIB Ta MOCAJOBHX OCI0 MICIIEBOTO CAMOBPSyBaHHS BUPIITyBa-
TH IIUTaHHS MICIIEBOTO 3HAUSHHs B Mexxax KoHcTuTymii i 3akoHiB Ykpainu. MicueBe caMOBpsIyBaHHS
3IIHCHIOETHCS TEPUTOPIAIbHUMU TPOMAaIAMU CiJl, CEITHIL, MICT SIK Oe3MocepeIHbo, TakK i 4epe3 CLIbChKI,
CEJIMIIIHI, MiChKI paji Ta X BUKOHABYI OpPraHHu, a TAKOXK Yepe3 paidloOHHI Ta 00JacHi paju, siKi MpeacTaB-
JISIIOTH CHIIBHI iHTEPECH TEPUTOPiaNbHUX IpoMaf cill, cenui, Mict [13].

Jlrotuii 2022 poKy CTaB CyTTEBUM BHKIHKOM IJISI CUCTEMH MICLEBOTO CaMOBPSAYBAaHHS Yipa-
iHu, ajpke TOAI BOHA IepebyBana Ha 3aBepLUANLHOMY eTalli MaclTabHOI pedopMu ACLeHTpatisaLii.
Ll pedopma posmouanace me y 2014 pomi Ta Majxa BaroMui BIDIMB Ha CIIPOMOXHICTH MICI[EBOTO
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caMOBpsAyBaHHA €()EKTUBHO pearyBaTy Ha BUKIMKU BOEHHOTO yacy Ta 3a0e3NedyBaTH CTiMKiCTb rpo-
MaJ] B yMOBax Kpu3u. JleleHTpaizaliis Majia Ha MeTi epe/iady 3HaYHUX OBHOBAXEHB Ta PECYPCIB Bif
LEHTPAIbHIX OPraHiB BIAI J0 MICUEBHX TPOMaJ, IO MOBUHHO OYyJIO0 CTBOPUTH MiAIPyHTS IJs Bop-
MYBaHHSI CaMOJIOCTaTHIX TEPUTOPIALHUX OJHHUIE 3 PO3IIMPEHHUMH MOXITHBOCTSIMH CaMOBPSITyBaH-
H. Taki 3MiHM gonoMoru Ou miciieBoMy camoBpsinyBanHio (OMC) ornepaTHBHO Ta THYYKO pearyBaTu
Ha HOBI BUKIIMKH, 110 MOCTAaJIH 3 TIOYATKOM MOBHOMACIITa0HOT BiiiHU. 30KpeMa, po3iiupeHi GpiHaHCOBI
MOXIJIMBOCTI Ta YIPaBJIiHChKA aBTOHOMIsS Iajld 3MOTY I'pOMaJiaM IIBUAKO MOOLTI3yBaTu pecypcH st
BUPIIICHHS HaraJIbHUX Mpo0JIeM, OB’ sI3aHUX 3 OE3MEK0I0, COLIaIbHUM 3aXUCTOM Ta MiATPUMKOIO KPU-
TU4HOI iH(ppacTpykTypu [18, c.161].

Tox TonpH 3HAYHY POJIb JEpPIKAaBHUAX OPraHIB y MeXaHi3Mi HaIIsAy Ta KOHTPOIO y cdepi co-
HSYHOT CHEPreTHKH, OPTraHd MICIIEBOTO CaMOBPSIIyBaHHS BHKOHYIOTh BXKJIHBI CepBiCHI (yHKII, sSKi
0e3rnocepeIHbLO Ha MICISIX 3a0€3MeUyr0Th TApaHTYBaHHS Ta Peasi3allito paB rpOMaJIsiH.

VY BKa3aHOMY acCIeKTi, HEJOCKOHAIUM IIOCTa€ MEXaHi3M aJIMiHICTPaTHBHO-IIPABOBOTO 3a0e3-
Ie4eHHS BUPOOHUIITBA Ta peasizalii COHSYHOI eHeprii, 3aKkIaJeHuil B NOJIOKEHHAX 3aKOoHY YKpaiHu
«IIpo anbrepHaTHBHI JuKepena eHeprii». O0’€KTUBHO, BKa3aHUW 3aKOH Ma€ HENOJIIKH, OB’ A3aHi 3 BiJl-
CYTHICTIO IPSMUX 200 IUCKPELiMHUX OBHOBAXKEHb OPraHiB MiCLIEBOIO CaMOBPSIIyBaHHS K Ha PiBHI
MICBKHX, TaK 1 Ha piBHI CEJUIIHHX, i OCOONNBO CUTLCHKHX pal. AJDKe, Ha Hally TyMKY, caMe Ha PiBHI
TEPUTOpIabHUX TPOMaJ 0a30BOr0 PiBHS MOXIIMBE IIBHIKE Ta €(EKTUBHE BHPILICHHS €HEPreTHYHHX
po0seM, BUKJIMKAaHUX BIHCHKOBOIO arpeciero abo 3HOIICHICTIO CHEpProcucTeM. BifmoBinHo, iXHS polb
y cepi BiTHOBIIIOBAJIBHOT CHEPIETHKH, Y MEPIITY Yepry COHSAYHOI (Ta iHIIUX BU/IiB) MiHIMi30BaHa.

VY Toii yac, gk Ha piBHi 3akoHi Ykpainu «IIpo ansrepHaTHBHI IpKepesa eHeprii», GakTHIHO HiBe-
JIFOETHCSI POJIb OPTaHIB MiCILIEBOTO CaMOBPSIAYBaHHs, BOHH IIOAHS CTHKAIOTHCS 3 COHSIYHOIO CHEPreTH-
KOIO Ha MicIisiX. BiTHOBITIOBaJIbHA €HEPTeTHKA MOCTAlIA Ta 3ATHINAETHCS HOBOIO Taly33i0 JUisl YKpaiHu,
TOMY MOPOIKY€E HU3KY BHKIIHKIB JJIsI YCIX Cy0’€KTIB ynpaBiHHS Ta Harsiay. OCHOBHHM BUKITHKOM JIJIST
MPEJICTABHUKIB OPraHiB MIiCIIEBOTO CAMOBPSIYBaHHS € PO3YMIHHS JOKYMEHTIB, PO3POOICHUX YPSIIOM
Ta MepelaHuX Ul BUKOHAHHS Ha JIOKaJIbHUN piBeHb. [locamoBii myOmiyHUX aJMiHICTpalliid MiCIIEBUX
pan GakTUYHO € MpPaKTHKAaMU, SIKi BTUIIOIOThH MPUHHATI 3aKOHO/IABYI iHII[IaTUBH Ta HOpMHU. Tomy, KpH-
TUYHO Ba)KJIMBO, 3aJIy4aTH MOCAJIOBIIB OpraHiB MICIIEBOTO CAMOBPSAYBaHHS JIO0 HANpallOBaHHS HEOO-
X1JTHMX 3aKOHOJABYMX iHILIaTUB Ta yCIIIIHOI pealizanii Mali0yTHIX HOPMAaTHBHO-TIIPABOBUX aKTiB[4].

KommereHtito myOmivyHAX afAMiHICTpaliii Ha PiBHI OPTaHiB MiCIIEBOTO CaMOBPSAyBaHHS Y IIpa-
BOBIJHOCHHAX, TI0B’sI3aHHX 13 BUKOPHCTaHHS AJIETEPHATHBHUX JDKEPET €HePTii, PO3KPUBAETHCS B IHIINX
HOPMaTHUBHO-IIPAaBOBHX aKTaX PO3KPHBAIOTh.

Hanpuknan, y ct.10 3akony Ykpaiuu «I1po puHOK eeKTpUYHOT eHeprii» 10 TOBHOBaXXEHb Opra-
HiB MiCLIEBOTO CaMOBPSIIyBaHHS Y BIJHOCHHAX 13 Cy0’€KTaMU €JIeKTPOCHEPTeTHKN HAIEKUTh:

1) moroKeHHs NUTaHb PO3MILIEHHS Ha MiNOPSIIKOBaHIi IM TepuTopii 00’€KTIB €JIeKTpOCHEep-
TeTHKH BUXOJSIYH 3 IHTEPECIB TEPUTOPiaIbHOT TPOMAIH;

2) y4acTb y po3poOJeHHI IUIaHIB PO3BUTKY CHCTEM PO3IONLTY eIeKTPHIHOI eHeprii Ha Mifmo-
PAAKOBaHIHM M TEpUTOPIT;

3) yuacth y po3po0JIeHHI 1 peanizailii CHCTeMH 3aX0/IiB 100 POOOTH 00’ EKTIB eIEKTpOCHEepre-
TUKH Y pa3i BUHUKHEHHs Ha/13BUuaitHol cutyauii B OEC Ykpainu;

4) cripusiHHS PO3BUTKY €JIEKTPOCHEPIeTHKY B perioHi [14].

Haromicth y 3akoni Ykpainu «IIpo TemnonocrauaHHs», cTtarTd 13 3akpillioe Taki OBHOBa-
JKEHHsI OpTaHiB MICIIEBOr0 CaMOBPSAYBaHHs, SK: IOKBAapTaJbHE OMPUIIONHEHHS BCTAHOBICHUX JUIS
BCIX KaTeropid CrokuBaviB Tapu(iB Ha TEIJIOBY €HEPTit0, 1[0 BUPOOISIETHCS HA YCTAHOBKAX 3 BHKO-
PHUCTaHHSM aJbTEPHATUBHUX JDKEPEN eHeprii (KpiM TeIUIOeNeKTPOIICHTpasel, TeIUI0eIeKTPOCTAHIIIH,
ATOMHUX EJICKTPOCTAHIIIH Ta KOTeHepaliiHUX YCTAHOBOK); MEperis 3a BIACHOK 1HIIIaTHBOIO Ta/abo
3a 3BEpPHEHHSM Cy0’€KTa rocrnoAaproBaHHs Tapu(iB Ha TEIUIOBY €HEPTito, 110 BUPOONISETHCS HA yCTa-
HOBKax 3 BUKOPUCTAHHSM aJbTEPHATUBHUX JUKEpeI eHeprii (KpiM TemIoeseKTPOLeHTpallel, Temioe-
JICKTPOCTAHIIIH, aTOMHUX EJICKTPOCTAHI[I} Ta KOTeHEePAI[IHHUX YCTaHOBOK), aJle He OLIbIIE OJTHOTO pasy
Ha kBapTan [16].

Takox, myOTiyHi agMiHiCTpallii Ha PiBHI OPraHiB MiCIIEBOIO CaMOBPSTyBaHHS 3aTy4aroThCs
JI0 TIpoliecy a000py 3eMENbHHX OUISHOK it OyAiBHHUIITBA 00’€KTIB BiAHOBIIOBAJIBLHOI €HEPIETHKH,
SIK1 IPOTIOHYIOTHCS HAa ayKI[IOH 3 PO3IMOJiTY KBOTH MiATPUMKH, 3TigHO 3 [TopsaKOM MpPOBEACHHS ayK-
IIIOHIB 3 PO3MOALNTY KBOTH MIATPUMKH, 3aTBEpKEHUM MocTaHoBoro Kabinery MiHicTpiB Ykpainu Bif
27.12.2019 p. Ne 1175 [9].

s nocsirHeHHs 1ineit Oyab-S1KuX 3aKOHOJaBYMX HOBOBBE/IEHb HA MiCLIEBOMY PiBHI, HEOOX1AHO
JOHECTH JO TpoMaj iXHIO CYTHICTh Ta HAaJaTH YiTKE PO3YyMIHHS IXHHOTO MPAKTHYHOTO 3aCTOCYBaHHS.
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Jleski MexaHi3MH, depe3 iXHI0 KOMIUIEKCHICTh Ta MOPSAoK (ikcallii y 3aKoHaX, 3aJIHIIAI0ThCS 3aKPUTHU-
MH IS MICIICBOTO CAMOBPSIIyBaHHS Y1 HE BUKOPHUCTOBYIOThCSI HUMH B IIOBHIi Mipi. HaromicTh muceMo-
Bi 200 yCHi po3’sICHEHHs B MeXax, HallpUKIIaJ, clielliani3oBaHux 3axoniB Bix Minenepro uu HKPEKII
MO O 3HAYHO MOJIMIIKMTH CHTYAIlIO 13 3aCTOCYBAHHSIM YCiX IHCTPYMEHTIB MiATPUMKH YU CTUMYITIO-
BaHHs PO3BUTKY BiJHOBIIFOBAHOI €HEPreTHKH Ha MiclisfX. Taki po3’sCHEHHS MOTIH OW 3HATH HaBaH-
Ta)XCHHS 3 IICHTPAJbHUX OpPraHiB BUKOHABUOI BJIAJIH, SKUM HE MOTPIOHO Oyno O HaxaBaTé MOBTOPHO
iH(OpMAIliI0 Ta TTOSICHIOBATH 3HAYCHHS NIEBHUX HOpM. Tomy, y 1Li#i chepi naHye aymKa, 10 MPOBEACHHS
PO3’SICHIOBAJILHUX 3aXO01B I IOCaJOBUX 0Ci0 MyOniYHUX aAMiHICTpalliif MiCIIEBOTO CaMOBPSIIyBaHHS
y ctepi BiTHOBIIIOBAILHOI €HEPIeTUKH, 30KPEMA COHSAUHOI, € BAAIMM PIIIEHHAM UL IOJAJIbIIOr0 PO3-
BUTKY Tally3i B IIiToMy [4].

BucHoBku. Cucrema opraHiB BUKOHAaBYOI Biagu y cdepi COHSYHOI SHepreTHKH B YKpaiHi
€ KOMIIJICKCHOIO Ta 0aratopiBHEBOrO. BoHa OXOIUTIOE SIK IIEHTPAaJIbHI, TaK 1 MICIIEBI OpraHd BUKOHABYOT
Biagu. [lyOmiuni agminicrpanii [{eHTpanbHUX opraHiB BUKOHABUOi Biaau, 30kpema Kabinery MiHi-
cTpiB Ykpainu, MiHicTepcTBa eHEpreTHKH YKpaiHH, Jlep>kaBHOTO areHTCTBa 3 eHeproe(heKTUBHOCTI, Ta
HKPEKTI, 3a0e3ne4yoTh KI11040Bi QyHKIII 3 po3poOIeHHs, BIPOBAKEHHS Ta KOHTPOIIIO 32 JOTPUMaH-
HSM HOPM Ta NPABUII Y Taly3i COHAYHOI eHepreTHKy. BogHouac, oprasu MiCLEBOro CaMOBpsAyBaHH,
HE3BAXKAIOUU HA HE 30BCIM IIOBHY PEIIAMEHTALLiIO iXHBOI poi B 3akoHi «IIpo anbTepHaTHBHI JxKepena
CHEPIii», BIOCKOHAIOKTh IPAKTHYHICT Y BIPOBAUKCHHI Ta PO YIPABIiHHS IPOCKTAMH 3 BiJIHOBIIO-
BaHOI EHEPreTUKH (TIePEeBayKHO COHSIYHOT) Ha MiCLIEBOMY PiBHI.

OCHOBHUM BHKIIMKOM 3aJIMIIAETHCSI HEJAOCTATHS IHTETpallis TTOBHOBaXEHb OPraHiB MiCI[EBOTO
caMOBpslyBaHHS Ha piBHI 3akoHy Ykpainu «IIpo ansrepHatuBHi mxepena eHeprii». Lle cTBoproe mo-
TpeOy y IPOBENCHH] PO3'sICHIOBAJIbHUX 3aXO/IB Ta 3ay4EHHI NIPEACTaBHUKIB MicleBoi BIagu 10 Gop-
MYBaHHsI HOBHX HOPMATHBHO-IIPABOBUX IHIIIaTUB, CIIPIMOBAHHUX HA ITOKPAIICHHS B3a€MOJIT MiX LICH-
TPaJbHUMU Ta MiCIIEBUMH OpPraHaMH.

TakuM 4MHOM, €(DEeKTUBHHUN PO3BUTOK COHSYHOI €HEPTeTHKH B YKpaiHi MOXJIMBHH JIHIIE 3a
YMOB aKTHBHOT KOMYHiKallii Ta KOOpAHWHAILii MiXk yciMa cy0’eKTaMu yIpaBIliHH B IIii, 1110 3a0e3mneuye
ctepy cranoro po3BUTKY raiy3i, CIPHATHME BIPOBAIKCHHIO CYYaCHUX TEXHOJIOTIH Ta MiJBUIICHHIO
EHEepreTHYHOI He3aJeKHOCTI Kpainu. HaranbHuM € BHeceHHs 3MiH 10 3akoHy Ykpainu «IIpo ambrep-
HATHBHI JDKEPeia CHeprii» B YaCTHHI PO3LUIMPCHHS TIOBHOBAXCHB ITyOINIYHIX aAMIHICTPaLliif MiCIIeBOTO
CaMOBPSIlyBAHHS, 30KpeMa i B MEXaHi3Mi aMiHICTPAaTHBHO-TIPABOBOTO 3a0e3IeueHHsT BUPOOHNIITBA Ta
peaizarii COHIYHOI eJTeKTPOCHEPTii.
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JYIAK C.T.

3APYBIKHI MPAKTUKHU NMPOTHUIT KOPYHI_III/IHI/IM 3JI0OYUHAM,
[0 BUNHAIOTHCA MOJIIENCBKUMHU

FOREIGN PRACTICES OF COMBATING CORRUPTION CRIMES COMMITTED
BY POLICE

VY crarTi KOHCTaTOBaHO, IO HAYKOBI MOPIBHSIBHI TOCIHIIKCHHS (PyHKIIOHYBaHHS
ciyx0 BHYTpIlIHBOT (BlIacHOT) Oe3MeKH B HU3II KpaiH CBiTYy BiNIrparoTh BaXKJIMBY POJIb
y mporeci pedopMyBaHHS BiIOBITHUX MiAPO3AiIiB B YKpaiHi, OCKINbKN HaJalo0Th Opi-
€HTUPH I ajanTalii nmepeBipeHux 3apyOiKHUX NpakTuk. ITo3utuBHuil 3apyOixHMI
JIOCBLA IEMOHCTPYE, 10 eeKTUBHE 3a0€3MEUEHHs 3aXUCTy CUCTEMU MOMiLil BiJ KOpyI-
LifHUX 3JI0YMHIB IPYHTYETHCS HA BIIPOBAPKCHHI KOMIUICKCY 1HCTUTYLIHHHX, MPABOBUX
Ta OCBITHBO-IIPEBEHTUBHUX 3aX0/iB. Cepell OCHOBHUX MEXaHi3MiB, IO 3aCTOCOBYIOTh-
cs B IHIIUX KpaiHaX, BUOKPEMJICHO: TIPHHHATTS €TUHUX CTAHIAPTIB MPOTUIIT KOPYIIIii
B OpraHax MoJjiii, sSKi peryJIoTh K €THYHY MOBEAIHKY TepCOHAIY, TaK 1 MPOLeaypH
BHYTPIIIHBOTO KOHTPOJIIO; YiTKe HOPMAaTHBHE BU3HAYEHHS JO3BOJICHUX BUIIB AisJIbHOCTI
JUISL HOJIIEHCHKUX, 3 METOI0 YHUKHEHHS KOH(IIIKTY iHTepeciB Ta 3JI0BKUBAaHb CIIY>K00-
BHMHU [I0BHOB&KCHHSMN; [IOCHICHHS KPUMIHAILHOI BIAIOBINAIBHOCTI 32 BYMHCHHS KO-
PYILIAHUX 37104HHIB Y [I0€AHAHHI 3 i ABUILCHHSM PiBHs MaTeplaJ'II)HOFO Ta COLalbHOTO
3abe3eueHHs PALiBHIKIB OMILT, 10 pOpMye yMOBH JUIs iX JJ0OPOUECHOI IOBELIHKY;
BIIPOBaKEHHS CTIEIiaTi30BaHMX HaBYAJIBHUX KypCiB i TpeHIHTIB y cucteMi mpodeciii-
HOI MiATOTOBKH, 30KpeMa 3 MUTaHb aHTHKOPYMIIHHOI €THUKH, pearyBaHHs Ha IPOBOKaIlii,
IIOBiIOMJIEHHS PO (paKTH IPaBONOPYIIEHb CEpel] KOJET.

VY Mekax MOpiBHANBHOIO aHali3y JOBEJEHO, 110 Hai0lIbIla BiporiAHICTh KOPYMLili-
HUX 3JI0BXHBaHb CIIOCTEPIraeThesl B MiPO3Liax, e BiCyTHIH e(heKTUBHUH aMiHICTpa-
TUBHHH HAITISA 1 rpOMaJIChbKHil KOHTPOITb. CaMe TOMyY y OLTBIIOCTI KpaiH €BpoIeiichKoro
Co103y MPOTIAroM OCTaHHIX POKIiB chopMyBaiiacs TEHACHIS 10 yHidikailii aHTHKOPYTI-
HiHHKUX 1HIIIAaTHB, SKi MepeadadaroTh MPO30py MiA3BITHICTH MOILii, CTBOPCHHS He3a-
JISKHUX OPraHiB pPO3CIiyBaHHS Ta aKTHBHE 3aTy4€HHS IPOMAJCHKHUX IHCTUTYILIH.

Pesynbratu HOCIIKEHHS MiATBEP/LKYIOTh IOLLIBHICTh IMIITIEMEHTALIT B YKPaiHCBKY
MPAKTHKY OKPEMHX €JIEMEHTIB aHTUKOPYIIIHHOT MOJIITHKY, aPOOOBAaHUX Y TaKHUX Kpai-
Hax, sk Benuka Bpuranis, Himeuunna, [Tonsma, CnoBauunna, CHIA, ®paHuis. 30kpe-
Ma, aeThCst Ipo eeKTHBHY peallizallifo IPeBEeHTHBHUX, aHATITHYHNX, KOHTPOJIBHUX Ta
MPOCBITHUILILKUX 3aXOIB, IO CIPSMOBaHI Ha BUSBJICHHS Ta YCYHEHHS PU3HKIB KOPYII-
LIHHOT MTOBEIIHKU cepe/l MOJIIeHChKUX.

Knwuosi cnosa: cnyscboosa 3nouunnicms, noniyeiicokuti, Hayionanvua noniyis
VYxpainu, npasooxoponna npaxkmuka, 3apyoixcuuti 00cgio, npomudis 3104uHam, cghepa
CyaHc0080i OisinbHOCMI.

The article states that scientific comparative studies of the functioning of internal
(own) security services in a number of countries of the world play an important role in
the process of reforming the relevant units in Ukraine, as they provide guidelines for
adapting proven foreign practices. Positive foreign experience demonstrates that effective
protection of the police system from corruption crimes is based on the implementation
of a complex of institutional, legal and educational and preventive measures. Among
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the main mechanisms used in other countries, the following are highlighted: adoption
of uniform standards for combating corruption in police bodies, which regulate both the
ethical behavior of personnel and internal control procedures; clear regulatory definition
of permitted types of activities for police officers, in order to avoid conflicts of interest
and abuse of official authority; strengthening criminal liability for committing corruption
crimes in combination with increasing the level of material and social security of police
officers, which creates conditions for their honest behavior; introduction of specialized
training courses and trainings in the professional training system, in particular on
anti-corruption ethics, responding to provocations, reporting facts of offenses among
colleagues.

Within the framework of the comparative analysis, it was proven that the greatest
probability of corruption abuses is observed in units where there is no effective
administrative supervision and public control. That is why in most countries of the
European Union in recent years a tendency has been formed towards the unification of
anti-corruption initiatives, which provide for transparent accountability of the police,
the creation of independent investigative bodies and the active involvement of public
institutions.

The results of the study confirm the feasibility of implementing into Ukrainian
practice certain elements of anti-corruption policy, tested in such countries as the United
Kingdom, Germany, Poland, Slovakia, the USA, and France. In particular, it concerns
the effective implementation of preventive, analytical, control and educational measures
aimed at identifying and eliminating the risks of corrupt behavior among police officers.

Key words: official crime, police officer, National Police of Ukraine, law enforcement
practice, foreign experience, combating crimes, sphere of official activity.

IocranoBka mpodiaemu. Chepa ciryk00BOi HisLIBHOCTI MPABOOXOPOHHUX OPTaHiB BiJirpae
(dyHaaMeHTanbHY pOJib y 3a0e3eUCHHI BEpXOBEHCTBA TIpaBa, MiATPUMaHHI MyOIiuHOTO MOPSAAKY Ta 3a-
XHCTI TIpaB 1 cCBOOOA rpoMajisiH. BogHoyac came mMpaBOOXOPOHHA CHCTEMA, 32 YMOBH HEJOCTATHHOTO
KOHTPOITIO Ta HEe()EKTUBHOTO MEXaHi3My Mi3BITHOCTI, MOXE MEPETBOPUTHUCS HA JIKEPEIIO CEPHO3HUX
3arpos, 30KpemMa y BUDNIAI KOpyHuiiHuX nposBiB. KopymnuiiHi 3704MHM, BUMHEH] HOIIEHCHKUMH, 3aB-
JIal0Th 3HAYHOI LIKOAM JIOBIpi CYCHiJBbCTBA A0 OpPraHiB MPaBONOPSAIKY, HIBEIIOIOTh 3yCWILIS ACPXKAaBU
y cdepi KpUMiHaIbHOT NOMITUKY Ta MiJPUBAIOTh JIETITUMHICTh JEPXKaBHOI BIaJU 3arajoM.

VY 1pOMy KOHTEKCTI OCOONMBOI akTyal bHOCTI HaOyBae KOMIApaTHBHUIA aHaii3 3apyOiKHOTO
JOCBIy TPOTHIT KOPYMIIIHHUM 3J104MHAM Y cdepi ciryk00BOT AisUTbHOCTI MOMIIEHChKUX. 3apyOikHa
MPAaKTHUKA JEMOHCTPY€E PI3HOMAHITHI MiIXOIHU J0 BUSBICHHS, PO3CIiIyBaHHS Ta MONEPEIHKSHHS TaKHUX
MOPYIIEHB, a iX AOCHIHKEHHS 103BOJISIE HE JIUIIE ieHTU(IKYyBaTH e)EeKTUBHI IHCTPYMEHTH O0OpOTHOU
31 CIIyk00BHMU NIPABONOPYLIEHHAMH y HOMILil, ajle H aJanTyBaTH iX 0O YKPaiHCBKUX YMOB 3 ypaxy-
BaHHSAM HaIlOHaJbHOI cHelu(ikyu IpaBoBOi CUCTEMH, CYCIIIBHUX O4iKyBaHb i HOTped pedopMyBaHHS
ceKTopy Oe3neky. 3acTOCYBaHHS TaKHUX IIIXOAIB MOXE CTAaTH Ji€BUM YMHHUKOM Y IiIBUIIEHHI PiBHA
MiA3BITHOCTI MOJIIEHCHKHUX, 3MEHIIICHH] JIATEHTHOCTI CITY>KOOBHX 3JIOUMHIB Ta yTBEPHKECHHI IEMOKpa-
TUYHOTO KOHTPOJIO 32 AiSUTbHICTIO TIPABOOXOPOHHUX OPTaHiB.

AHani3z nmyouikauii, B SKHUX 3al104aTKOBAHO PO3B’si3aHHsI JaHOi mpodsemu. OxpeMi mu-
TaHHS NPOTHUI] CIy’>kKO0BUM 3J7I0YMHAM B IPABOOXOPOHHUX CTPyKTypax posnisaanu I1. I1. Anapymiko,
O. M. Bannypka, B. B. Bapnauos, B. €. Boanap, O. 0. Bycon, O. M. Irnaro, M. B. Kikanimsii,
B. O. Maprunenko, H. K. Makapenko, B. M. TpenaK O. B. IlleBueHko Ta iH. Baromuii HaykoBUii BKJIa]
3rajlaHuX yYCHUX Y PO3POOICHHS 3a3HaYCHOI POOIEMATHKH € Ge33arepeyHIM, TPOTE B YMOBAX CHOTO-
JICHHSI Ha3piia HEOOXiAHICTb JOCIIIUKCHHS 3apyOKHUX IIPAKTUK HPOTHIT KOPYHUIHHIM 3/104MHAM, 1O
BUMHSIOTHCS TTOIIEHCEKUMH.

BukJian ocHoBHOro marepiasy. Kopymiiist B opranax mnosminii CTAaHOBHTB TII0OaJbHY MpoOiie-
My, LII0 CYTTEBO MiJPHBAE JIOBIpY CYCIIILCTBA JO IPABOOXOPOHHOI CHCTEMH, YHEMOMIIUBIIIOE peaiza-
1i10 IPUHIUIIB IPaBOBOI IepKaBU Ta CIpHsie€ GOPMyYBAHHIO CIPUATINBOIO CEPEAOBUIIA I PO3BUTKY
CHCTEMHOI 3JI04MHHOCTI. AHaJli3 3apyOiXHOT0 JIOCBiAYy 3acBiuye, 10 e(eKTUBHA IPOTUIis TAKUM He-
TaTHBHUM SIBHIIAM € MOXIIHBOIO JIMIIE 32 YMOBH KOMITIEKCHOTO IiJXOMY, SIKUI OXOIUTIOE IHCTUTYIHHI,
MPaBOBI Ta OpraHi3alliiiHi 3aX0/1 M[O/I0 MOTEPEHKCHHS, BUSIBICHHS i MPUTATHEHHS J0 BiAMOBITANIbHO-
CTi 0Ci0, MPHUUYETHUX JI0 KOPYMIIHHUX MPABOTIOPYIIEHD y c(hepi MPaBOOXOPOHHOT IisUTbHOCTI.

3apyOiXKHI MPaKTHKK MPOTHIIT KOPYMIii B MOl CTAHOBIATh 3HAYHUHN IHTEpEC 5K y Teope-
THYHOMY, TaK 1 IPUKJIaJHOMY acrekTax. OcoONIuBOCTI peanizalil aHTUKOPYIIIIHHOT IOMITUKY B MEXaxX
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OKPEMHUX JIepKaB 3yMOBJICHI HU3KOK YMHHUKIB, 30KpeMa iCTOPHYHIUMH, MEHTAJIbHUMH, EKOHOMIYHUMH
Ta KyJIBTYPHUMHU OCOOJIIMBOCTAMH PO3BUTKY BiANOBIAHUX IPaBOBUX cUCTeM. BomHouac BapToO BHOKpe-
MHTH NEBHI yHIBEpPCAIBHI MiJXOIH, IO JEMOHCTPYIOTh ()eKTHBHICTD y 3HIDKEHHI PIBHS KOPYIIIIHHHX
MPOSIBIB cepesl IPEeICTaBHIKIB IIPABOOXOPOHHHX opraHiB. OfHaK KOXKHA KpaiHa, 3 ypaXyBaHHIM Hallio-
HAJIBHOT CTIeIU(iKH, aIaNTYeE I1i METOM JI0 BIIACHUX YMOB (DyHKIIIOHYBaHHS IIPABOOXOPOHHOI CUCTEMH,
1o 3a0e3mneuye GOPMyBaHHS CTATUX MEXaHI3MiB TPOTHIIT Ta 3aM00iraHHs KOPYMIiHHIA AisTTBHOCTI.

Sk 3a3Ha4ae b. I. besruHchbkui, 3HUKEHHS PiBHS KOPYIIT B YKpaiHi MOXKITUBE LIUITXOM aKTHB-
HOTO BNPOBALKCHHS Ta peatizanii nporpam Mi)KHapOL[HOFO 0OMiHY JIOCBIIOM i3 Jiep)KaBaMH, B SIKUX
aHTHKOPYIUIHHA MOMITHKA JIeMOHCTpYe BUCOKUI piBeHb eheKTUBHOCTI [1, c. 48—49]. 3ano3uueHus Me-
XaHi3MiB peaiizailii aHTHKOPYILIHHOTO 3aKOHOJABCTBA, anpobOBAHUX Y 3apy61>1<H11/1 PAKTHAL, MOXKE
CTaTH CYTTEBHM YHHHUKOM y (pOpMyBaHHI Ti€BUX MIiIXOAIB A0 MPOTHAIl KOPYIII B HAIlIOHATEHOMY
KOHTEKCTi. BUKOpHUCTaHHS MIKHApOIHOTO IOCBiNy a€ 3MOTY BHSIBUTH HaWOiIbII e()EeKTHBHI 3ac00U
BIUIMBY TPU PO3pOOLi CHCTEMH 3aXOiB 13 3armo0iraHHs Ta MpOTHAIl KOPYIILi, 30KpemMa B JisUTbHOCTI
CYIOBHUX OpraHiB YKpaiHH.

C. A. Ilonomsika HAaroJlouIye Ha HeOOX1IHOCTI KOMILUIEKCHOTO aHaJIi3y K IIO3UTUBHOIO, TaK i He-
TaTHBHOTO JI0CBiy 3apyOiKHUX KpaiH y cdepi 60poThbu 3 Kopymili€ro [2, ¢. 354]. O6’ekToM HayKOBOIO
HOCIIUKCHHS. MAIOTh BUCTYIIATH HE JIMIIE ACPXKABU 3 HU3bKUM PiBHEM KOPYILL, ane i Ti, 1o, nonpu
TpuBaiy 60poTh0y, He JOCAIIM CyTTEBOrO IIPOrpecy B MOLONaHHI 1poro sisuila. IlosutnHuii 10CBiA
JIOLIBHO aJanTyBaTH Ta BOPOBA/DKYBATH y TPABOBY CHCTEMY YKpaiHH, TOMI SIK aHaJi3 HETaTUBHUX
MPUKIIAIIB J03BOJISIE YHUKHYTH TOBTOPEHHS IMMOMUJIOK Ta CIIPHUATH (OpMYyBaHHIO OibII eEeKTUBHUX
cTpareriil mpoTHIil Kopymuii.

VY cyyacHUX yMOBax 00OpOTHOM 3 KOPYILIEIO KIIOYOBY pONb Bifirpae e(pekTHBHE (QyHKIIOHY-
BaHHA CIIEliai30BaHUX iHCTUTYLIH, 31aTHUX 3[1ICHIOBATH K IMPEBEHTHBHI, TaK 1 peNpPecUBHI 3aX0-
. Y PecnyOmini ITonpma ciucrema mpoTHIIT KOPYIIIT OXOIUTIOE BCi PIBHI Iep)KaBHOTO YIPaBIiHHS
Ta peali3yeThcs TPHOMA OCHOBHMMH IHCTUTYLiAMU: LleHTpanbHuM anTHKopyniiiHum 61opo (CBA),
AreHuiero BHyTpinHbo1 Oe3neku (ABW) ta Llentpansaum ciiguum Oropo nominii (CBSP). Kitouo-
BOIO OCOOJIMBICTIO MOJILCHKOTO aHTHUKOPYIILIHHOTO MEXaHi3My € aKLEHT Ha NMPEBEHTUBHHUX 3aX0[ax.
30KkpeMa, 3HauHa yBara NpuaiaseTbes: iHpOpMyBaHHIO IPOMAJCHKOCTI 00 PU3UKIB KOPYMLiiiHOT 1mo-
BE/IHKH, CIIOCOOIB Ti yHUKHCHHSI Ta 3aJIy4CHHs HACCICHHS [0 aHTHKopynuiﬁHo'f AisibHOCTI. BakinBy
poIIb Y LBOMY HPOLEC Biirpar0Th OCBITHI Iporpamy, lH(l)OpMaHlI/IHl KaMIMaHil, eNeKTPOHHI CepBicH
3 BIIKDUTHM JOCTYIIOM J10 JCPKaBHOI iH(popMaLii Ta OHIANH-IHCTPYMEHTH TPOMAZICEKOIO KOHTPOILIO.
Hampukimaz, cucremMa eJleKTpOHHHX 3aKyIiBeJb i Ipo30poro OromkeTyBaHHs B [1onbini 103Bomse 3HaT-
HO 3HM3UTHU PU3UKH 3JI0BXKUBAHb Ta cripusie GOpMYBaHHIO IOBIPH JI0 IEpKaBHUX IHCTUTYIIH [3, ¢. 120].

ITo3uTHBHUM IPHUKIAIOM IIPOCBITHUILIBKOT aHTUKOPYIIIHHOT poOOTH € (yHKIIOHYBaHHS HaIlio-
HAJIBHOTO HaBYaJIbHOTO MOPTaTy « AHTHKOPYIILis», 0 MICTUTh OCBITHI MaTepiaiu AJs 1ePKCIyKOO0B-
LiB 1 MPaBOOXOPOHIIIB, a TAKOXK MEPIOANYHI BUJIAHHS, CEpe SIKMX CIIiJ] BiA3Ha4uTH KypHan «Przeglad
Antykorupcyjny» [4].

CucremMa aHTHKOPYIIIITHOTO KOHTpOto B mominii [Toneini BKiItOUae i 000B’sA3KOBE MIOPiUHE
JIeKJTapyBaHHs MAfHOBOTO CTaHy TpalliBHUKaMH TOMIIIi, TaK 3BaHi «JIeKIapailii BIACHOCTI», 1[0 CIIPHSIE
BHUSIBJICHHIO TIOTCHIIHHUX KOHQIIKTIB iHTEepeciB. Y 2021 poui ypsaom [Tonbiii mpuidHATO HOBY AHTH-
KopymnuilHy crparerito Ha 2021-2025 pp., sika nependavae yaoCKOHAJICHHS 3aKOHOIABUOTO PETYITIOBaH-
Hsl, aKTHUBI3allil0 MDKBIZOMYO1 cniBnpaui a TaKOXX IMIIJIEMEHTAIil0 MDKHAPOIHUX aHTUKOPYNIIMHUX
CTaH/apTIB, 30KpeMa | pexomenzaniii I'pynu sepxas nporu kopymiii (GRECO) [4].

[HII €BPOMENCHKI JePXKABH TaKOXK 3aCTOCOBYIOTH €(EKTUBHI IHCTPYMEHTH iHCTHTYLiiiHOIO
cTpumyBanHs Kopymnuii B noniuii. Hanpukinaz, y Crosaupkiit Pecriy6nini Ha piBHi BitoM4nX HOpMa-
TUBHO-TIPABOBHUX aKTiB (Haka3zu MiHicTpa BHyTplLqux crpas, posnopsuikents IIpesuienra nomun)
3aTBEPIIKEHO nepestiK 3a00pOHEHHX JULsl MOMILEHCHKUX BU/IB JisIBHOCTI, 110 MAIOTh BUCOKHI KOpYII-
LiMHKI MOTeHIia.

YV  ®epeparuBHili PecmyOmini Himeuunna QyHKIiOHYe «AHTUKOPYNIIMHUNA  KOZEKC»
(Antikorruptionsrichtlinie), y sSIKoMy XeTaTbHO OKpECICHO chepH CIIyK00BOT NiSITBHOCTI 3 MiBHIICHUM
PH3UKOM KOPYIILii, HABEIEHO TUTIOBI O3HAKH KOPYILIHHOT IIOBEAIHKH, a TAKOXK BCTAHOBIICHO aJITOPUTMU
I TpariiBHUKA MOMILT Y pa3l BUHUKHEHHS CUTYAIIH, 1[0 MOXYTh CIIPHITH BYNHEHHIO KOPYIIIIIHOTO
MIPABONOPYLIEHHS.

Bonnouac y Ginpimocti kpain €C 3ampoBaKeHo IHCTUTYTH He3aJIeXHOT0 HalIsay 3a JisuTbHic-
TIO IIPABOOXOPOHHIX oprasis. 30KkpeMa, OJHUM i3 Haﬁe(beKTI/IBHimnx MEXaHi3MiB 3a00iraHHs KOpYII-
uii cepesi NOMUEHCHKIX € CTBOPEHHS CTPYKTYP BHYTPIlIHBOT Ge3mekH, sKi oprauizauiiino ta gyHKi-
OHAJIFHO He MiJIOPSIKOBYIOTECS MICIIEBUM YIPaBIiHHAM IOMIIMii, a mepeOyBaroTh y MiANOPSAIKYBaHHI
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BUIIIMX OpraHiB BUKOHaBUOI Biaau abo MinicrepcTBa roctuilii. Takuii migxin 3abesnedye 00’ €KTHUB-
HICTb KOHTPOJIIO, 3MEHIIIY€ PU3UKHU KPYTOBOi IOPYKH Ta CIIPUSE MiABUILEHHIO PiBHS BiNOBIJaIbHOCTI
3a IOTPUMAaHHS CTaHAAPTIB €TUYHOI IOBEJIHKH Y IPABOOXOPOHHIN MisSUIbHOCTI.

CLIA. Y OGinpmocti rOpUCAMKIIN mitoTh mimpo3nimm Internal Affairs (IA), mo po3cmigyrots
HETPaBOMIpHY TIOBEIHKY TpaBOOXOpoHIIiB. Takox 3acHoBano Civilian Review Boards (rpomanceki
HaADIAZOBI pajin), sIKi MOXKYTh 1HILIIFOBATH MEPEBIPKHU MOJIIIiT, MATH MPABO HA JOMMT CBIJKIB 1 JOCTYI
10 BHYTpilHiX MarepianiB. B Internal Affairs BxoasaTh crnenianbHi BIAIUIN MPH BEIMKUAX MOMIMIHHUX
Ta mepudChKUx yl'lpaBJ'liHHﬂX 1O 3aiMAIOTBCS PO3CIIIAYBAHHAM IOPYILICHb CIIy’KOOBOI AMCLIUILIIHH,
3I0BXUBaHb, KOPYIILIIT i iHIIOT HelpaBOMiPHOT OBeAIHKH IpaliBHUKiB [5]. Hanpukian, y Jloc-Anmke-
neci IA cniBnpaioe i3 IomineHCbKOr0 KOMICI€r0 Ta HMBLILHIM iHCICKTOPOM, IO 3a06e31edye CHCTeMy
CTpUMYBaHb 1 MpoTuBar . IA-po3ciiyBaHHs MOXYTh IIPOBOAUTH NPOQECiiiHi IHBECTHUraTOpH, 3 PEKO-
MEH/IAIISIMH [OA0 AUCIUILTIHAPHUX 3aXO0JiB, XO4a OCTATOYHE PILICHHS 3a3BHYail MPHUIMAE KepPiBHHII-
TBO — HIepU( YW HAYAILHUK MOJILii, IHKOIM — [UBIIbHA KoMicis. Takox, y Tampa PD creopunu AU
JUISL BHYTPIIIHIX PO3CHiAyBaHb i3 4iTKUMU IIPOLEAypaMy, TapaHTisIMU NIpaB Mif03pIoBaHuX odilepis,
BKJIIOYAIOYH MPEJCTABHUIITBO Ta 3aXUCT BiJ| epeciiayBaHHs [6]

Civilian Review Boards (FpOMaI[CI)Ki HansiaoBi paau). Li komicii 3a3Buuail ckilaialoTbes 3 He-
3a/IeKHUX IPOMA/ISIH, IPU3HAYCHHX MICLECBUMH OpraHaMH BIai (MEPOM M pajaMi). OyHKIii: aHaTi-
3yIOTh 3aBeplleHi IA-poscitinyBaHHs, NEPEBIPSIOTH iX 06'€KTHBHICTD i IOBHOTY [7]. MoxkyTh iHiLito-
BaTH BJIACHI MEPEBiPKHM, BKIIOYHO 3 JOMUTAMH CBIJKiB, JOCTYIIOM J0 MaTepiajiB CIIpaB, OTPUMAHHIM
peKOMeHalii oa0 A0AaTKOBUX Aii. OKpeMi paiu MaloTh IPaBoO BUMAraTH JOIMT Ta JOKYMEHTH, Ha-
BiTb IIPOBOAUTH BJIACHE PO3CIiNyBaHHS 1 BUIABaTHU TUPEKTUBH IOAO MOjanbIuXx Iii. OuiHku edek-
TUBHOCTI IOKa3yIOTh, 1110 TaKi pajii MOXXYTh OyTH HE MEHII CIpaBeIMBUMY, Hixk [A, Xoua ix pecypcu
1 TOBHOBa)XCHHSI BAXJIMBI [Tl PEAJIBHOTO BILIHBY.

VY CILIA BiamoBinanpHiCTh MPAIiBHUKIB IPAaBOOXOPOHHUX OPTaHiB 38 BUNHEHHS KPUMiHAIBHHX
MIpaBONOpPYLIeHs NepenbdadeHa sSK 3araJbHAMHA HOPMaMy KPHMIiHAJbHOTO 3aKOHONABCTBA, TakK 1 cIe-
HiaTBHUMH KPUMIHAJBHO-TIPABOBUMH TOJIOKEHHSIMH, 110 PETYJIIOKTh MPOQECiiiHy IisIBHICTh CIyXK-
OOBILIB MOiLii. 3aJeKHO Bl XapakTepy NMpaBOMOPYLICHHS, HA MOPYIIHUKIB MOXKYTh OyTH HakKJaJIeH1
OCHOBHI Ta I0JJaTKOB1 BUU KPUMiHAIBHOTO TIOKapaHHsl, 30KpeMa: 1030aBiaeHHs Boii, mrpadu, koHbic-
Kallisl MaifHa, a TaKOX 3a60p0Ha o0iiiMaTH neBHi NOcaay Yu 3aiMaThCs KOHKPETHUMH BHJIAMH JisTIbHO-
cri. Hanpukiaz, BiANOBiHO 10 HOPM (heaepaIbHOro 3aKOHONABCTBA, BUMAraHHs a0o crpoba BUMaraH-
Hs1 3 OOKy NpalliBHUKA HOMILT i1 Yac BUKOHAHHS CIly’KOOBHX 000B’SI3KIB TATHE 3 COOOK0 KpUMIHAIbHY
BINOBINANBHICTD Y BUIVISAAL ITpady, mo30aBIeHHS BOII Ha CTPOK O TPHOX POKIiB a00 3aCTOCYBaHHS
000X caHKIIil ogHOYacHO [8].

AHTHKOpyILiiHa cTpareris npaBooxopoHHOi cuctemu CIIIA rpyHTyeThbcst Ha OararopiBHEBii
CUCTeMi pearyBaHHS Ha IIPOSBU KOPYILii B opraHax nouimii. OJHuM i3 KJIIOUOBUX HalpsIMiB € 3a0e3me-
YEHHs BUCOKUX CTaHJApTiB NpodeciiiHo eTUKHU Ta TUCLUILTIHU cepel] 0co00BOro ckiany. Yci KaHIu-
JIaT! Ha CITy»0y B MOJILIT MITal0TECS PeTeIbHOMY Binbopy, o mependadae BceOidHy mepeBipKy 0co-
oucTux 1 nmpoeciiHuX SIKOCTEH, MPOXOKEHHS MCUX0(]i310TOTIYHOTO TECTYBaHHS 13 BUKOPUCTAHHAM
nosirpada, oIiHKy piBHS CTPECOCTIMKOCTI Ta TOTOBHOCTI IOTPUMYBATHCS MOPATIbHO-ETHUHUX HOPM.

3 MeTow 3arno0iraHHs KOPYNUIHHUM PH3MKaM y IisUIBHOCTI chiBpoOiTHHKIB denepaibHOrO
Oropo posciigyBanb (DBP) mipoko 3acTocoBYeThCs cHCTEMa pOTallii KapiB, siIka YHEMOXKJIIHBIIIOE TPU-
Bajie nepeOyBaHHs CIy>KOOBL Ha OTHOMY i TOMY caMOMYy IIOCTY, IO iCTOTHO 3HUXKY€ IMOBIPHICTb
BCTAHOBJIEHHS He()OPMAJIbHUX 3B’SI3KiB 13 IPEICTaBHUKAMH MiCLEBUX €JIIT 800 OpPraHizoBaHOIO KpUMi-
HaJbHOTO cepeoBuina. Kpim toro, y crpykrypi l'onoBroro yrnpasninas @BP ¢yHkiionye criemianbHuit
MiAPO3IiT BHYTpIIIHIX po3ciinyBanb (Inspection Division), yHOBHOBaXKEeHHU# 3/IIHCHIOBATH KOHTPOIIb
3a CIIy’)KOOBOIO MOBEIIHKOI CITIBPOOITHHUKIB Ta MPOBOAMUTH PO3CIiyBaHHS 3a (aKTaMHu 3JIOBKUBAHb,
npodeciitHol HeoOpodecHOCTI ab0 NepeBHUILIEHHS TOBHOBaXEHb [9].

Oco06nuBy yBary B CIIIA npuaineso ¢popMyBaHHIO aHTUKOPYIIIHHOT KyIbTypH B OpraHax IoJIi-
1ii. Y 1boMy KOHTEKCTi BapTH yBaru AOCBiJ peryasipHOro iHhopMyBaHHS IPOMaJICHKOCTI IIPO BUSIBIIE-
Hi (pakTH mopymIeHb CIIyk00B0i AUCIUILTIHE a00 KOPYMIIIHHUX il 3 00Ky MpaBOOXOPOHIIB. 30KpeMa,
BUJIA€THCSI CIIeliali3oBaHe nepionuyuHe BuaaHHs — «HarioHanpHu GHOJNIETCHD HETiTHOI MOBEIIHKHY
(National Police Misconduct Reporting Project), B skoMy MyOJIiKyIOTbCS y3arajlbHeHI CTaTHCTHYHI Ta
aHAJIITHYHI MaTepiany MI0/I0 BUIA/IKIB )KOPCTOKOCTI, OE3/IiSIIbHOCTI, 37I0BXKHUBaHb CIIy)KOOBHM CTaHOBH-
IIEM Ta IHIIUX MOPYIICHb €TUYHUX CTaHAApPTIB IpariBHUKaMu momiuii [10].

3a3HaueHu miaxin JEMOHCTPY€ BUCOKHH PiBeHb BIAKPHTOCTI IPaBOOXOPOHHOI cuctemu CIIA
Ta CHPHSE TOCUICHHIO CYCIIIBHOI IOBIpH [0 NPaBOOXOPOHHUX opraHis. Takuil 1ocBix mouinbHO
IMIUIeMeHTYBaTH i B YkpaiHi. 30kpeMa, y BITUM3HSHHX BiTOMYHX Mexia MiHiCTepcTBa BHYTPINIHIX
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crnpas Ykpainu, HarionansHoi mominii YkpaiHu JOIIIBHUM € CTBOPEHHS NMOCTiNHHOI pyOpHKH, IPUCBS-
YCHOI BHCBITICHHIO PealbHUX MPHKIAB MOPYIICHHS CIly’KO0BOI JUCLMIUIIHY, (PaKTiB KOPYILIHHIX
91 KPUMIHAJIBHOTO BIUTHBY. Taka HpaKTI/IKa crpusTIMe GOpMYBaHHIO IPUHIUIIIB IIPO30POCTi, BiIIOBI-
JTAIBHOCTI Ta JOOPOYECHOCTI Y JisUTBHOCTI HAI[IOHAIBHUX MPABOOXOPOHHUX OPTaHiB.

Kpainoto 3 HU3bKUM piBHEM KOPYIIIIiT y nodinii BBaxkaeThcst Benuka bputanis. Ha Binmminy Bif
TpamuIiHHUX A7 i€l KpaiHu MMPaBOBUX MPHUHLUIIB, aHTUKOPYILIHHI 3aKOHU 3000B’SI3YI0Th CITyK00-
BUX 0Ci0 JOBOIUTHU CBOIO HCBI/IHyBaTiCTb CTOCOBHO Kopynuil?lﬂnx PaBONOpyIeHs (TOOTO y MpaBoBiii
CHCTEMi «KOIMCKH JeMOKparii» Benukoi bpuranii mono KopynuiiHux 1isHb 3aI<p1rmeHo IPHHLHAII IIpe-
3yMIILii BUHYBAaTOCTI). 3 METOKO HPOTHIT KOPYIILii y KpaiHi CTBOPEHO aBTOHOMHI MOILEACHKI I1iApO3Li-
JIM, TOJIOBHUM 3aBJIaHHSM SIKUX € TTOIIYK Ta IPUTATHEHHS A0 BiIMOBiJaIbHOCTI MOMINEHCHKNX, BHHHUX
Yy BUMHEHHI KOPYMIIHHUX MPaBOMOPYIICHb. J{JIsi BAKPUTTS Ta JOKa3yBaHHS KOPYIIIIMHUX TisTHb CIIEIli-
aJIbHI MiAPO3IIIKA BHYTPIIIHBOI OE3MEKH BXKHUBAIOTH PI3HOMAHITHUX 3aXO/IB Ta 3aCTOCOBYIOTh METO/H,
30KpeMa, IPOBOAATH TAEMHI onepallii, OnuTyBaHHS, 30MPaOTh BIIOMOCTI SIK Bi MOCTiiHUX iHpOpMa-
TOPIB, TaK 1 3 IHIIMX JPKepell, SIKi HaJaloTh NOBiIOMIEeHHS y KoH}ineHmiiHii popmi. Ilicis yrouneHHs
OIIEPAaTHBHAX JIAHWX 32 CAHKI[I€I0 BIAMOBIIHOTO HAYAJILHUKA IIPOBOJANTHCS HOANbIIIE ONTHOIEHE PO3-
ClIiyBaHHS. Y IpOIeci CITiACTBA BUPIIITYETCS MUTAHHS PO ITOYaTOK KPHIMIHAIBHOTO HEepeCiIiTyBaHHS
a00 MPUTATHEHHS MpalliBHUKA 0 AUCIMILTIHAPHOT BimnosigansHOcTi [11, ¢. 119]. i cnemianmizoBani
MiAPO3aIK (aHAJOT BITYM3HSIHUX MiJPO3MAITIB BHYTPILIHBOT OE3MEKH), M0 3aiMarOThCS BUHITKOBO
CIpaBaMH, MOB’I3aHUMH 3 KOPYMIIHHUMHU MPaBONOPYLICHHSIMH, MAIOTh HAWBUILKI piBeHb MaTepiaib-
Horo 3a0e3neueHHs Ta ¢iHaHcyBaHHSA. EQEKTUBHICTD IX MiSUIBHOCTI BU3HAUA€ThCSA PE3YJIBTaTUBHICTIO
PO3IIAAY KpUMIiHAIBHUX CIPaB, a TAKOXK KiNBKICTIO MOJILEHCHKUX, OKApaHUX 3a KOPYILiHHI IpaBo-
nopyuenss [12].

3aBIsKHU 3Taro/KeHiil aHTHKOPYIIiHHII «cTpaTerii mpodimakTikm» mominis Bemukoi bpuranii
CHUCTEMHO BHMBYA€ MOTCHIIHHUX KaHAMIATIB HA MMOCAIU MOMIIEHCHKIX, CTBOPIOE CUCTEMH 3aXHCTY 1H-
(hopmaiiii Ta 0OMeKye JOCTYI 10 HUX CTOPOHHIX 0ci0. BomHovac 3HauHa yBara npuauIsSEThCs CTHYHOMY
BHUXOBaHHIO SIK OJJHOMY 3 KOMIIOHCHTIB 3aro0iraHHs BUsBaM KOpyILii cepen nomineicekux [13, c. 144].

Himeuuuna. Baxxnusy ponb y 60pots0i 3 kopynuieto y @PH Bigirpae @enepanbHe KpuMiHaIbHE
BizoMcTBO. Leii momineiickkuii opran p03p06J'I$I€ CTpATerio, TAKTHKY Ta METOIHKY 60p0TB6I/I 3 KOpyI-
miero it OpFaHl3OBaHOIO 3I0YHMHHICTIO, 31IHCHIOE KOOPAMHALIO 3yCHib HiMeubKoi momilii. IIpuseprae
yBary Takui (haKT: ONPUIFONHIOKYH HOMILEHChKY CTaTHCTUKY 38 2020 p., paja MiHICTPiB BHYTPIIIHIX
cnpas ®PH Bix3Haumna 3MeHIIEHHs KiJTBKOCTI BHSABIEHHX (DakTiB CiTy)KOOBUX 3JI0YHMHIB, Y TOMY YHCII
Xa0apHUIITBA Ta KOPYIIIii, HA3BABILIHU TaKy CHUTYaIlil0 «3arpO3JIMBOIO ISl CYCIIBCTBA», | 3BUHYBATHB-
M CBOIX MiJUIENINX Y Hee(heKTUBHOCTI OOpOTHOH 3 KOPYNLIHHUMH IIPAaBONOPYLIEHHSIMH. 3 ONPHIIOA-
HEHUX JaHUX JOLIIBHO 3BEPHYTH YBary Ha Te, 1110 y BiJICOTKOBOMY CIIiBBiJHOIIEHHI KOPYIIIIOHEPIB 32
raiy3samu 7,9 % npumnazae Ha HOJIIIO, 1 Lie € TPETil 3a KUIbKICTIO BUSBICHUX BUIIAJIKIB IOKA3HUK MICIIS
OyniBHHLTBA (25,6 %) Ta oxoponu 310poB’s (15,8 %) [14].

Kpim ®enepanbHOro KpUMiHAIBHOTO BiZIOMCTBA, 3aBIAHHS BHSBICHHS Ta TONEpemKeHHs (ak-
TiB KOpyMii cepen nomineidchbknx HiMeUurHN TOKIaJaeThesl Ha HAWOUTBIN JOCBIAYCHUX KEPIBHHUKIB,
SIKI MalOTh TMPABO MPOBOAUTH CIYXOOBY MNepeBipKy iHPOpMAIlil Mpo KOPYIIi0 cepel MoieHChKUX,
sSIKa HAAXOIUTh 3 PI3HMUX PKEpell, y TOMY YUCIi aHOHIMHHUX. KijbKicTh TakuxX KepiBHUKIB OOMEXeHa
1 6epeTsest y BinHOWEHHI oauH Ha 700 mpauiBHUKiB 0c060BOrO cKiIafy. Marepiau nepeBipok micis ix
3aBEPIICHHS JIOTIOBIAIOTHCS [IEPLIOMY KEPIBHUKOBI JULSL BXUTTS 3aX0/iB. Y pasi MiATBEPIKCHHS y JisiX
TOMILEHCHKOro KOPYIIIHHOIO 3104HHY MaTepiaili HAPaBIIsIOTHCS 10 IPOKYPATypu JJisl BiIOBIHOIO
pearyBaHHs, a caMy 0co0y 3BUIBHSIOTH 3 momimii [15].

CIyImHoo Uil 03HaHOMIICHHS € MMPAaKTHKa HIMEIBKOTO KPUMIHAIBHOTO MPOIECy 3 BUKOPHCTAH-
HS SIK JIOKa3iB MOB1IOMJICHb CEKPETHUX JHKEPE ONEPaTUBHO-PO3LIYKOBOT AisTIBHOCTI TIPO BUSIBH KOPYTI-
uii. Take BUKOPHCTAHHS MOXJIMBE JIBOMA CIIOCO0AMU: MO-TIEPILIE, IUIXOM AOIUTY MPalliBHUKA O]
(migpo3airy BHYTPILIHBOI O€3MEKU) PO Te, 1110 HOMY BiOMO 31 CIIiB CEKPETHOTO areHTa, SIKUH 3aIuiia-
€ThCA JUIS Cyly aHOHIMHHUM; IT0-JIpyTe, IIUIIXOM JOIUTY CaMOT0 CEKPETHOTO iH(popMaTopa 6e3 po3KpHT-
TSl Y9aCHUKaM TIporiecy Horo ocobu. BomHowac i 3MaraibHOTO THITY Tpolecy oOHIBa Ii cnocoou
HETPUIHATHI, OCKUIBKU MEPIINH 3 HUX TOPYIIY€e MPUHIKI Oe3M0CePeTHOCTI, a APYrUil — MPUHIIAI
piBHOCTI cTopiH. [{um, 30Kpema, MOSICHIOETbCS OOMEKEHICTh BUKOPUCTAHHS BIIOMOCTEH CEKPEeTHHX
JOKEped JIUIIE JEesIKOr0 KaTeropieto crpas [16].

Y CDez[epanLHiﬁ KpnMiHanLHiﬁ cny>1<6i (BKA) iCHy}OTL cremniajbHi BiJJIIIH, SKI 31HCHIOIOTH
aHTUKOPYILIHHY NisUIbHICTH SK HA HALLIOHATbHOMY, TaK i MDKHAPOAHOMY PIBHSIX, IiANOPSAKOBYOTECS
DenepanbHOMY MIHICTEPCTBY BHYTpIIIHIX crpaB [17]. 3akoHOmaBYO 3ampoBaIKEHO BHMOTY 1O BCIX
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(benepanbHUX OpraHiB i BiIOMCTB (BKJIIOYHO 3 IIOJIIII€I0) BUABIATH 30HM KOPYILIHHOI Bpa3lIUBOCTI
Ta BIIPOBaXKyBaTH 3axonu npotunii. Ha piBHI denepanbHux 3eMenb MOXYTh IpantoBatu Beauftragte
fiir Korruptionspriavention — yoBHOBaX€Hi 3 IUTaHb 3al100iraHHS KOPYILIi 3 HE3aI€XKHUM CTaTyCOM.

@Dpanyin. Gynxuionye Inspection Générale de la Police Nationale (IGPN) — «mosinist momimii»,
1[0 TPOBOJHTH AyIUT, KYPHATICTCHKI MEPEBIPKH, PO3CIiAyBaHHS AUCIHUILTIHAPHUX 1 KPUMIHAIBHUX
CIIpaB, a TAKOXK CIIJIKY€ 3a TOTpUMaHHsIM eTuaHuX HopM. [GPN mae craryc okpemoro oprany, 1o He 3a-
JISKUTH BiJl MICIIEBHX ITIAPO3/LTIB: T OUOJIFOE MATICTpaT, i BOHA JIi€ «Ha PiBHI PiBHI 3 NOJMILIi€O», 31 CBO-
imMu pecypcamu i 6romxeTom. Y 2024 poui IGPN maHye cTBOpEHHS CHELialbHOTO MiAPO3TY 3 IPO-
TUIT KOpyILii, a TAKOXX IPOBOAUTH HABUYAHHS MEHEIXKEPIB 111010 BUSBJICHHS cIa0KUX curHaiis [18].

BucHOBKH. Y MeXax IOCITIKSHHS 3MiHCHEHO KOMIIAPATUBHUHN aHali3 MiJX0OIiB A0 peaisarii
JepKaBHOI MOJITUKH (CTpATeTil) MPOTHIIT IPABOMOPYIICHHSM, IO BYMHSIOTHCS MOTIIEHCHKUMHA B OK-
peMux 3apyOibKHUX KpaiHax. BCcTaHOBIIEHO, 1110 HAWYACTIIE BUTIAIKU CITY>)KOOBUX 3JI0BXKHBaHb MAalOTh
MiCIle B MiZpO3aiiax, A€ BiICYTHIH e(eKTUBHUI KOHTPOJIb 32 AisIbHICTIO 0COOOBOTO CKiamy 3 OOKy
KEPIBHUIITBA Ta HE3AICKHUX 30BHIIIHIX THCTUTYLIH.

B ocranne gecsaTupivyus B 611b1I0CTI KpaiH €Bponeiicbkoro Coro3y crocTepiraeThes 4iTka TeH-
JIEHIIisl 10 rapMOHi3allii aHTUKOPYNIIMHUX iHIaTUB y nonineicekiil cdepi. Lle 3yMoBieHO sk MbKyps-
JOBUMH YTOJaMH Ta CHUTBHUMH MPOrpaMaMy 3 IPOTHIIT KOPYIILii, TAK 1 aKTHBHUM OOMIHOM IHCTHUTY-
LIAHUM JOCBIZIOM y BIIPOBa/KCHHI €PEKTUBHHX aHTUKOPYMIIHHUX MEXaHI3MIB.

Jlo KJIF040BUX HampsMiB 3a0e3MeUeHHs IHCTUTYIIIIHOTO 3aXHUCTY TOMILliT BiJi KOPYIIIHHUX Tpa-
BOTIOPYIIECHB 1 3I0BXHBaHb CITy’)KOOBUM CTAHOBHILIEM B IHIIHX JIepKaBaX HaJIEKaTh: YHi(iKallis mpaBo-
BUX CTaHJApTiB NPOTUII] KOPYMNIii B IPaBOOXOPOHHUX OpraHax; perlaMeHTalisl CIIy>kKO0BHX IIPOLERyp
Ta aJrOpUTMiB BUKOHAHHS [IOBHOB&)XCHb CIIBPOOITHUKAMHU MOJIiLii; MOCWIEHHS KPUMiHAIBHOI BiIIO-
BIJJaJIbHOCTI MOMiLEHChKUX 33 BANHEHHs KOPYNIIIHUX 3/I0YKHIB y IO€AHAHHI 3 IOKPALEHHIM MaTepi-
QJIFHOTO Ta COLIABHOTO 3a0e3MeYeHHs 0COO0BOTO CKIIANy; BIPOBAKEHHSI 000B’I3KOBUX HaBYATbHHX
Mporpam 3 MUTaHb €TUKH, 3aM00ITaHHs KOPYIIIIIT Ta KOH(IIIKTY IHTEpEeCiB.

Oco06nnBOCTI oprasizaiiii 3armo0iKHUX 3aX0/iB 3HAYHOIO MIpOIO 3aJIeXkKaTh Bijl XapakTepy Io-
LIMPEHUX CXEM 3JI0BKMBaHb. Tak, e(HeKTUBHUMH MeXaHi3MaMH, alpoOOBaHUMH B OKPEMHX KpaiHax,
BU3HAHO: 000B’SI3KOBE NOAAHHS JICKJIapalliid PO JOXOJHM Ta MallHO 3 TO/IAJIBIIMM aHAJI30M JKepe ix
MTOXO/IKEHHS CITy>KO0aMu BHYTpirHboi O6e3nexu (ITonbmia); pyHKIIOHYBaHHS aBTOHOMHUX TiIPO3iTIiB
MOJIIIi{, 3aBIAHHSIM SKHX € PO3CIiJyBaHHs MPOTHIPaBHOI HisuibHOCTI monmineiicbkux (HimMeuunna);
CTBOPEHHS MOOUTBHUX THCIEKIIIHUX TPYIT IS 3MIHCHEHHS SIK TUIAHOBHX, TaK 1 palTOBUX MEPEBIPOK
MOJIEHCHKUX CTPYKTYP pi3HUX piBHIB (CI0Bau4YMHA); BAKOPUCTAHHS TaHUX BiJl KOHDiACHIIHHKUX 1H-
(hopmaropiB SK TOMYCTUMHX J0Ka3iB Y KpUMiHAIBHOMY NpOBaKeHHI npotyu nomineicbkux (CHIA);
creniajgbHa €TUYHO-IICUXOJIOTiYHa MiATOTOBKA MOJILEHChKUX 10 NpoTuAii cmpobaM mpoBokamii He-
npaBoMipHOi Buroau abo minOyproBaHHsS 10 31nounHy (Benuka Bpuranis); 3akOHHE BUKOPHCTaHHS
nojuirpada a1 NepeBipku JOCTOBIPHOCTI MOKa3aHb y cioyx0oBux poscainysanHsax (CIIA, kpainu
€C); 3anxydeHHS IHCTHTYTIB T'POMAISHCHKOTO CYCIIIBCTBA IO KOHTPONIO 32 JOTPHUMAHHSIM aHTHKO-
PYNLIHHOTO 3aKOHOIAaBCTBA B AiSLTLHOCTI MOJIIIiT, BKIIFOYAKOYH YUaCTh y HATVISIOBHX KOMICIsIX Ta PO3-
cripyBanHsax (Opaniis).

CucremaTn3zallis Ta BUBYCHHS 3a3HAUCHUX IIPAKTHK CTBOPIOIOTH MiATPYHTS I (GopMyBaHHS
e(eKTHUBHOT MOJIeIIi MPOTHIiT KOPYIIIITHUM 3JI0YMHAM Y JIaBaxX IMOJIii1, a1aNTOBAaHOT 10 MPABOBHX i CO-
LiOKYJIBTYpPHUX YMOB YKpaiHU.

Cnucok BUKOPUCTAHMX JIKepeJ:

1. besruncekuii b. T. KpuminanbHa BiINnoBijaibHICTh 32 He3aKOHHE 30araucHHs B YKpaiHi :
IHC. ... TOKT. ¢inocod. : 081 — Ilpaso. Kuis, 2022. 195 c.

2. [Tonmonsixa C. A. AnMiHiCTpaTHBHO-TIPaBOBE 3a0€3MeUeHHsI IPOTHIii KOPYIIIIIl B OpraHax rnpo-
Kyparypu B YKpaiHi : iiC. ... IOKT. topuJ. Hayk : 12.00.07. Kuis, 2019. 457 c.

3. Bycon O. 1O. IIpotuais KOpymiiHiil 3I04MHHOCTI B YKpaiHi B KOHTEKCTI Cy4acHOi aHTHKO-
pyIIiitHOT cTparerii : quc. ... TOKT. ropua. Hayk : 12.00.08. Kuis, 2015. 479 c.

4. Edukacyjnyportaloantykorupcji. URL:http://www.antykorupcja.gov.pl/ak/wydawnictwa-cba/
publikacje-w-jezyku-pol/przeglad-antykorupcyjny.

5. Citizen Review of Police: Approaches and Implementation. US Department of Justice, NIJ,
2020. URL: https://www.ojp.gov/pdffiles1/nij/184430.pdf?utm_source=chatgpt.com

6. Internal Affairs Unit — The Policeman's Friend or Foe. URL: https://www.ojp.gov/ncjrs/
virtual-library/abstracts/internal-affairs-unit-policemans-friend-or-foe-critical-issues-law?utm_
source=chatgpt.com

155



HAYKOBMV BICHUK ITYB/ITYHOI'O TA IIPUBATHOI'O ITIPABA Bunyck 2, 2025

7. Oversight Models: Is one model better than another? National Association for Civilian
Oversight of Law Enforcement. URL: https://www.nacole.org/oversight models?utm_source=chatgpt.
com

8. CaBuenko A. B. KpumiHanpHe 3aKOHOAAaBCTBO YKpaiHU Ta enepaibHe KpUMiHATIbHE 3aKOHO-
naBctBo Criomyyenux LlITaTiB AMEpUKH: KOMIUIEKCHE ITOPIBHIIBHO-TIPABOBE JIOCIIIKEHHS: MOHOTpa-
¢is. K. : KHT, 2007. 596 c.

9. AHTHKOPYMIIHHUNA MEHEKMEHT: miapyyHuk. Kuis : Ham. akan. BHyTp. cripas, 2020. 680 c.

10. BoromonoB A. B. Jlesiki acieKTH MiXKHapOJHOTO TOCBiy MpoTHil Kopymuii. Science Time.
2014. Ne 12. C. 47-52.

11. Tpenax B. M. TeopeTuko-IpuKiIaaHi MpoOIeMu 3armo0iraHHs Ta MPOTHIIT Kopymiii B Ykpa-
1Hi : IUC. ...JOKT. topu. Hayk : 12.00.08. JIsBiB, 2020. 481 c.

12. JocBin kpain €epomnelickkoro Coro3y MI0I0 MPOTHIIT 3TI0YHHAM, TTOB’SI3aHUM 3 KOPYIILIETO,
Ta 3axMcTy (iHAHCOBUX IHTEpPECIB JepKaBH : aHaIT. o / ynopsn.: I. Kpxeukosebkuc, B. B. Tarii-
enko, C. C. Yepnsscrkuii; Han. akan. BHyTp. ciipaB, Koncynsrar. micis €C B Ykpaini. K. : Har. akan.
BHYTp. cmpas, 2016. 276 c.

13. Kynimt A. JlocBin 60porsbu 3 kopymiieto B noniuii Bemuxoi Bpuranii. Ilpaso Vkpainu.
2005. Ne 12. C. 141-145.

14. Ilinoepesxxuuk H. I1. AHTHKOpYMIifiHA MOJTITHKA B KpaiHax 3aximHoi €BpOmu: MOCBi s
VYkpaiuu. Egexmuenicmo depacasroeo ynpasninns. 2023. Bun. 37. C. 123-132.

15. Yenix 0opotsbu 3 xopymuieto Big Himewunnu. I pomadcwvra opeanizayis Bceykpaincovruti
yenmp npomudii kKopynyii ma cnpusauHs npagooxopouHum opearnam. URL: http://anticorruption.com.ua/
news-usph-borotbi-z-korupcyeyu-vd-nmechchini.html

16. OcHoBu kpuMiHanpHOro npouecy ®deneparusHoi pecyoniku HimMeuunna : HaBd. 1moci6. /
B. A. Casuenko, . I. Conosiii, B. I. ®enuk, B. J[. FOpuummn. X. : ITpaso, 2017. 372 c.

17. BKA — Bundeskriminalamt. Ogiyitinuii caiim. URL: https://www.bka.de/EN/Home/home
node.html?utm_source=chatgpt.com

18. Inspection générale de la police nationale (IGPN). Ogiyiiinuii caiim. URL: https://www.
police-nationale.interieur.gouv.fr/nous-decouvrir/notre-organisation/organisation/linspection-generale-
de-police-nationale-igpn?utm_source=chatgpt.com

156



ISSN 2618-1258 (Print) ISSN 2618-1266 (Online)

VK 343.244:346.72(410+477)
DOTI https://doi.org/10.32844/2618-1258.2025.2.26

MMUCH T.I.

KPUMIHAJIBHA BIJINOBITAJIBHICTH IOPUINYHUX OCIb
¥V BEJMKIIA BPUTAHII: JOKTPUHA ITEHTU®IKALII TA HEPCIIEKTUBHA
AJANITALLL B YKPATHI

CRIMINAL LIABILITY OF LEGAL ENTITIES IN THE UNITED KINGDOM:
THE IDENTIFICATION DOCTRINE AND PROSPECTS FOR ADAPTATION
IN UKRAINE

CrarTs IpUCBSYEHA AETAIbHOMY aHaJi3y OCOONMBOCTEH iHCTUTYTY KpHUMiHaJIbHOI
BiJIIIOBIAATILHOCTI IOpUANYHKX 0Ci0 y Benukiit bpuraHii B KOHTEKCTI Aii JOKTPUHH i/1eH-
tudikanii (identification doctrine) Ta OWiHII AOUITBHOCTI 3aMO3UYSHHS BOTO JOCBILY
JUTSL YKpaTHCHKOT MPaBOBOi CHCTEMH. PO3MIAaEThCs €BOMIONIS MiAXOAIB OPHTAHCHKOTO
3aKOHOJIABIIS 10 KPUMIHAJILHOTO TIEPECITiyBaHHs Kopropailiid, mounHarouu 3 XIX cro-
JITTS, 30KpeMa 4yepe3 icropuuHy cripaBy « The Queen v. Great North of England Railway
Co». TIpoananizoBaHO Cy4acHy CYyIOBY MPAaKTHKY, IO BUMarae (pakTHUHOTO, a HE JIMIIEC
(hopMasIbHOTO aHalli3y poii MOCaJOBUX OCi0 y CTPYKTypi KOMIIaHii, 1[0 iCTOTHO BILUIUBAE
Ha BU3HAHHS KPUMIHAIBHOI BiIIOBiIaJbHOCTI IOPUAUYHUX OCi0.

Oco0iuBa yBara NpHIISEThCS YHHHOMY 3aKOHOABCTBY Bemnmkoi bpuTaHii, BKIT04-
HO 3 Bribery Act 2010, Proceeds of Crime Act 2002 ta Criminal Finances Act 2017,
a TaKO)K OCTaHHIM 3aKOHOJABYMM IiHIIlIaTHBaM, CIIPSIMOBAHUM Ha peOpMyBaHHS Tpa-
JUIIHHOT TOKTPUHU OTOTOXKHEHHS, IO 3abe3rneuye Oulbiln e(heKTHBHUH KOHTPOJb 3a
KOPIIOPATUBHOIO 3JIOYMHHICTIO. IligKpeciieHo, 10 CydacHi BHKIMKH KOPHOPAaTHBHOI
3JI04MHHOCT] 3yMOBIIIOIOTH PO3LIMPEHHS MEK B1IIOBIAANBHOCTI KOMIIaHiH 3a Aii «cTap-
IIMX MEHEKEPiBY, MOCUIICHHS KOHTPOJIIO 32 iXHIMU JisIMH Ta MiABUILICHHS POJIi KOMII-
JIA€HC-CUCTEM Y 3aro0iraHHi 3J04MHAM, IO € BOKIUBHM (HAKTOPOM AJIsl 3a0e3medeHHs
JOOpOYECHOCTI Oi3Hecy.

VY cTarTi TakoXk JETaNbHO aHANI3yeThCS MOKIIMBICThH IMILIEMEHTAIllii aHTIiHCHKOTO
JOCBily B yKpaiHChbKEe KpUMiHaJIbHE NPABO 3 ypaxyBaHHSIM KOHIIENITyaJbHHUX, IpOLe-
JYpHHUX Ta NPaBOBUX BIIMIHHOCTEH MK ABOMa CHCTeMaMH. BHUCIIOBIEHO DyMKy Ipo
HeoOXiAHICTb afanTalii iHo3eMHUX MOJeNeH 3 ypaxyBaHHAM HalliOHAIbHOTO KOHTEKCTY,
IO TO3BOJIMTH CTBOPUTH Hi€BHM, MPO30PHI Ta €PEKTHBHUA MEXaHI3M KOPIOPATHBHOI
KpUMIHAJIBHOT BIAMOBINATBHOCTI B YKpaiHi, SKHH BiIIOBIJaTUME Cy4YaCHUM MIKHApPO/I-
HUM CTaHJapTaM Ta MiIBUIIUTH PIBEHB MPABOBOTO 3aXKMCTY CYCIJILCTBA BiJl HETATHBHUX
HACITIIKIB KOPIIOPATHBHUX 3JI0YHHIB.

Knrouoei cnosa: kpuminanoha 6i0nogioanbHicmy, OPUOUUHI 0COOU, OOKMPUHA T0eH-
mugpixayii, KOpNOPAMUBHA 3NOUUHHICIb, OPUMAHCLKE NPABO, PePOPMYBAHHS, KOMNIA-
€HC, KpuMinanbHe npago Yxpainu, Bribery Act, sanosuuenns 00cgioy.

The article provides a detailed analysis of the features of the criminal liability
institution for legal entities in the United Kingdom in the context of the identification
doctrine and evaluates the feasibility of borrowing this experience for the Ukrainian legal
system. It examines the evolution of the British legislator’s approaches to prosecuting
corporations, starting from the 19th century, notably through the landmark case
The Queen v. Great North of England Railway Co. The study reviews modern judicial
practice, which requires a substantive rather than merely formal analysis of the roles of
company officials in the corporate structure, significantly affecting the recognition of
criminal liability for legal entities.
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Special attention is given to current UK legislation, including the Bribery Act
2010, Proceeds of Crime Act 2002, and Criminal Finances Act 2017, as well as recent
legislative initiatives aimed at reforming the traditional identification doctrine to enhance
corporate crime control. It is emphasized that contemporary challenges of corporate
crime necessitate expanding companies’ liability boundaries concerning senior managers’
actions, strengthening oversight of their conduct, and increasing the role of compliance
systems in preventing offenses, which is crucial for ensuring business integrity.

The article also thoroughly analyzes the possibility of implementing the English
experience in Ukrainian criminal law, considering conceptual, procedural, and legal
differences between the two systems. It argues the necessity of adapting foreign models
to the national context to create an effective, transparent, and efficient mechanism of
corporate criminal liability in Ukraine that complies with modern international standards
and enhances society’s legal protection against the adverse effects of corporate crimes.

Key words: criminal liability, legal entities, identification doctrine, corporate
crime, British law, reform, compliance, Ukrainian criminal law, Bribery Act, experience
borrowing.

Beryn. Ha cboronsi B YkpaiHi TpUBaIOTh aKTUBHI AUCKYCI{ 1010 JOIILHOCTI BIPOBAIXKEHHS
IHCTUTYTY KPUMIHAJIBHOT BiMOBIAAIBHOCTI IOpUAHMYHIX 0Ci0. BogHOUac y mpaBOBUX CHCTeMax KpaiH
aHTIIOCAKCOHCHKOI Tpanullii, 30kpemMa y BenukoOpuTaHii, BiINOBIqHUN IHCTUTYT YK€ MOHAJ CTOJIT-
TS € CKJIAJI0BOI0 YAaCTUHOI KPUMIHAJIBHOIO IIpaBa, aKTHBHO 3aCTOCOBY€ThCS Ha MPAKTULI Ta 3a3HA€
nocriifHoro pedopMyBaHHs. Takuil KOHTPACT y MiIXOaX aKTyawli3ye HoTpedy y IPYHTOBHOMY IODiB-
HSUTBHO-TIPaBOBOMY aHaJIi3i MoIeJiei KOPIIOPATHBHOT BiAMOBINANBHOCTI, 30KpeMa 3 ypaxyBaHHSIM JOK-
TpUHM 1neHTH]IKalii, sika 3aIumaeTbes GyHIaMEHTAIbHOIO IS aHIIIHCHKOr0 KPUMIHAJIBHOTO IIPaBa.
ITpobmema monsdrae y BH3HAYEHHI MEX Ta MPABOBHX MEXaHI3MIB NPUTATHEHHS IOPUIMYHUX OCI0 10
KPUMIiHAJBHOT BiIMOBIIAJIEHOCTI B yMOBaX YKpPATHCHKOI IMTPABOBOI CUCTEMH, KA J0CI OOMEKYEThCS 3a-
CTOCYBaHHSIM KPUMiHAJIBHO-IIPABOBUX 3aXO0/(iB 0¢3 BU3HAHHS MOBHOLIIHHOI KPUMIHAJILHOI Bi/IITOBIAMIb-
HOCTI IOpUANYHUX OCi0.

[TuTaHHS BiANOBIIAIBHOCTI IOPUIMYHUX OCIO Y KPUMIHAJIBHOMY TpaBi JOCIIKYBAJIN YKpaiH-
ChbKi HayKoBIIi, 30kpema O. My3suka-Craciok, A. Kymnim, C. CreneHko, sKi akIieHTyBaJId yBary Ha npora-
JIMHAX Y HaI[lOHAJIbHOMY 3aKOHOZIABCTBI Ta MOTpedi Horo ajganTaii 10 MibKHaApOJHUX CTaHAapTiB. Jesxki
aBTopH, 30kpema JI. JIucromnas, 3a3Ha4ar0Th PO HEOOXiaHICTh BUBUEHHS AocBiqy Auniii Ta CIIIA sk
KpaiH i3 ycTaJIeHUMH MOZAETIMH KOPIIOPAaTUBHOI KpUMIiHAJIBHOI BiANOBiganbpHOCTI. BonHouac GinbmricTs
JIOCHIJPKEHb 30CEPeDKEH] Ha 3aTalIbHOTEOPETHYHUX IiixoAax a00 Ha MpHKIIaJaxX HalliOHAJIBHOIO 3aKO0-
HOZIaBCTBa 0e3 MIMOOKOT0 aHalli3y aHIIiChKOT MPaB03aCTOCOBHOT MPAKTHKH.

VY mpotieci miArOTOBKK CTATTi 3aCTOCOBAHO KOMIUIEKC METOJIIB HAyKOBOTO Mi3HAHHS, sKi 3a0e3-
HEYMIU IPYHTOBHE BUBUYCHHS TEMH. ICTOPUKO-IIPaBOBUI METOJ JO3BOJIMB IIPOAHANi3yBaTU €BOJIIOLII0
KPUMiHAJIBHOT BIAMOBIIaIBHOCTI FOPUANYHUX 0Ci0 y OpUTaHCHKOMY TpaBi, mounHaro4uH 3 XIX cTOmITTS.
3a 10MOMOTr0r0 MOPIBHSILHO-PABOBOTO METOY 3A1MCHEHO 31CTaBICHHS MiAXO0/IiB aHINIIHCHKOT Ta yKpa-
THCBKOT ITPABOBHUX CHCTEM JIO IHCTHTYTY KOPIIOPATUBHOI KPUMIHAJBHOI BiAmoBifambHOCTI. DopMaib-
HO-IOPUIMYHHA METOJ BUKOPUCTAHO JUIS aHali3y YHHHOTO OPHTAHCHKOTO 3aKOHOIABCTBA (30KpeMa
Bribery Act 2010, Criminal Finances Act 2017 Ta iH.), a TAKO>X HOBITHIX 3aKOHO/IaBUMX IHIIIATHB y LIk
cdepi. CUCTEMHO-CTPYKTYpHUI METOJ] CIIPUSIB JOCIIIIXKEHHIO POJIi IOCAJOBUX OCi0 y Mexax Kopropa-
TUBHOI i€papXii B KOHTEKCTI 3aCTOCYBaHHS TOKTPUHH ieHTH]iKaIii. MeTox aHaTizy Ta CHHTE3y 103BO-
JIUB y3arajbHATH HAYKOBI MiJXO/HU IO BiAMOBIAATBHOCTI OPHUINYHUX 0Ci0 1 C(HOPMYITIOBATH BUCHOBKH.
ITporuocTuyHM METOJ BUKOPHCTAHO AN OOIPYHTYBAHHS MOMJIMBOCTEH IMILIEMEHTALli{ OpUTaHCHKOTO
JIOCBIY B YKpalHChKe KpHMiHAIBHE IIPABO 3 YPaxXyBaHHAM HAI[lOHAIBHOTO KOHTEKCTY.

HenoctaTtHbo H0OCTIKEHUM 3QJMIIAETHCS TMTAHHS 3aCTOCYBaHHS JOKTPUHH ineHTH]IKALIT SK
OCHOBH IIPUTATHEHH KOpIopauiil 1o BianoBifansHOCTI y Benukiit Bpuranii, a Takoxk cydacHa MO3HILIsA
AHMMIIHCHKUX CYIIB OO0 MOXJIMBOCTEH 1i pedopmyBanHsa. KpiM Toro, He HaJaHO IPYHTOBHOI OLIHKU
MOXITMBOCTI aJIalTallii I[bOro JOCBIy O YMOB YKPaiHCHKOTO KPHUMiHAJIBHOTO MpaBa 3 ypaxyBaHHAM
ICHYIOYMX KOHIENTyaJbHUX, IPOLEAYPHHUX i TEOPETUYHHUX BiAMiHHOCTeH. CaMe UM acneKTaM i Impu-
CBSYCHA JIaHA CTATTHL.

IocTraHoBKka 3aBaaHHsA. MeTra CTaTTi — MpoaHaNi3yBaTd O0COOIMUBOCTI IHCTUTYTY KpUMiHAIb-
HOI BiJIOBINAJMIBHOCTI IOpUANYHKX 0oci0 y Benukiit bputanii 3 ypaxyBaHHAM Aii TOKTpUHH ineHTH}I-
Kallii, JOCIiIUTU CydacHy CyJOBY IPAKTHKY Ta 3aKOHOJAB4i iHIIaTUBH 1040 pedOpMYyBaHHS 1IbOTO
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IHCTHUTYTY, 8 TAKOXK OLIIHUTH MOKJIMBICTh aJlaniTallii Ta iMIieMeHTauii foceiny Benukoi Bpuranii 'y cde-
pi KOpHIOPaTUBHOI KPUMIHANBHOI BiIOBIJAIBHOCTI B YKpaiHChKE KpUMiHAIbHE MIPABO 3 YpaXyBaHHIM
HaIlOHAJILHUX 0COOJMUBOCTEM.

Pesyabratn gocaimxennsi. CroJarky ifes mpo Te, M0 He TUTBKH (i3MdHi 0co0H, a i Kopro-
patiii TOBHHHI HECTH KPUMIHAJIBHY BiIOBIAAIbHICT, B aHIIIHCHKOMY IMpaBi 37100y/ia BUSHAHHS 3 Ce-
penuan XIX CTOMITTS, KOJMHM CyIW MOYadd BUHOCHTH PIIICHHS MPO BU3HAHHS KOPIOpalid BUHHUMHU
y MOpPYIICHHI CTaTyTHUX OOOB’S3KIB Ta, 3rOJIOM, KapaTH y KPUMIHAJIbHOMY IMOPSAKY 332 HEHAJIC)KHE
BUMHEHHS HaBiTh IPAaBOMIPHUX [iii, pe3yJIbTaToOM SKHUX CTaJ0 CTBOPEHHS HEOE3MEKU YU HE3pyUHOCTEH
cycminbeTBy. Tak, y 1846 poui Jlopn Jlenman BuHic pimeHHs y crpasi «The Queen v. Great North of
England Railway Co» («Koponesa npotn Kommanii Bennka 3anizaurs [TiBHO9I AHDIID), 3T1IHO 3 SKUM
KOpIopalii MOXXyTh BU3HABaTUCh KPHUMIHAJIBHO BilITOBITATBHUMH 32 HEHAJIS)KHE BUMHEHHS IPABOMIp-
HuX mii [1, c. 52].

3araJbHUM TMPABUJIOM MPUTATHEHHS KOMIAHIM /0 BiJMOBIZANBbHOCTI B aHIIIHCHKOMY KpHMi-
HaJIbHOMY IPaBi € «IpUHLUN igeHTH(iKalii», SKMH Takok Ha3HBaIOTh «IIPUHIUIIOM OTOTOKHEHHS».
Horo cyTb nmosirae B TOMy, 0 KpUMiHaJIbHA BiIIOBITANBHICTE IOPUIMYHOI 0COOM MOXE HACTATH JIUILE
y pa3i BUMHCHHS IIPABONOPYIIEHHS II0CATO0BOI0 0CO00I0, sIKa KOHTPOIIOE KOMIIAHil0, TOOTO IPEACTaB-
HHUKOM BHUIIOTO KepiBHHITBA a00 0Cc000I0, IO Mae MPEACTaBHUIBKI MOBHOBaXKeHHA. [Ipu mpomy il
(abo Ge3misTBbHICTD) Ta TICUXIYHHIA CTaH TAKUX IMOCAJOBHX 0CI0 OTOTOXKHIOKOTHCS 3 AiSIMHU Ta MCUXIYHUM
cTaHoM camol kopropaiiii [2, p.20]. Take po3yMiHHS J103BOJISIE TOBOPUTH MPO BiXil Bifl KOHIICTIIIT
«OEe3BUHHOT» BIAMOBIIANIBHOCTI KOPHOPALil, KOJIH JUIsl IPUTATHEHHS IO BiAMOBIIAIIBHOCTI IOCTaTHBO
BCTAHOBJICHHS JIMIIIE 00 €KTUBHOI CTOPOHU CKJIAy 3JI04MHY — 0€3 HeOOXiIHOCTI JOBEACHHS BUHN KOH-
KpeTHoI (i3n4HOoi 0cOo0H.

SIk cripaBeIMBO 3a3HAYAETHCS Y IPABOBHX JOCITIDKEHHSX, 3T1HO 3 monoxeHHsMH Companies
Act 1989 (Bemnuka bpuranisi), opuindHa ocoda Moxe OyTH BU3HAHA BHHHOK) Y BUNHCHHI KPUMiHAJb-
HOTO TIPaBOMOPYIICHHSI, SKIIO BOHO OyII0 37ifiCHEHE 3 BiJioMa, 3a 3ro/I00 a00 BHACIHIIOK HeI0amoCTi
JTUPEKTOPa, KEPYHOUOTo, CeKpeTaps abo iHIIOT 0CaI0BOi 0COOH, SKa Jisia SK MPEJCTABHUK KOMIIaHii.
Taxwii miaxin nependauae MOXKIMBICTD MOKJIaICHHS BiANOBINANBHOCTI He JMIIe Ha (Hi3u4dHy 0cOo0y, aie
i Ha camy Kopropalito sk cy0’ekra npasa. L{e npaBmiIo 3aCTOCOBYETHCS TAKOXK JI0 YICHIB KOMIIaHIT
y BHUIAJKaX, KOJMU BOHU (aKTUYHO 3[iCHIOIOTH YHpaBIiHHA AiSVIBHICTIO KOMMaHIi, 1 IXHi Aii MaloTh
YNPaBIIHCBKHIT Xapakrep [4; 3, c. 134].

Ha cboronni OpHTAHCBHKi CyaM NPOLOBXKYHITh NOTPUMYBATHCS paHille OOPAaHOro MiaXoxy
JI0 KpUMIHAIBHOT BiNOBIgaNbHOCTI Iopuauunux oci0. Tak, y cnpasi The People (At The Suit of The
Director Of Public Prosecutions) and T.N (28 tpaBust 2020 p.) AnensuiiiHuii cya BU3HAB pealibHICTh
iCHyBaHHS BEJIMKHUX Cy4acHHUX KOPIIOPALIil, IS IKUX XapaKTepHe Pi3HOMaHITTS OpraHi3alillHuX CTpyK-
Typ Ta HasIBHICTb BiIIIOBiAHUX PiBHIB BiANOBIAAIbHOCTI, IOKJIAICHUX HA PI3HUX JUPEKTOPIB, MEHEILKe-
piB i cexperapiB. Lle yckiiafHIO€ NOKIaZeHHs BiNOBIJaILHOCTI Ha OJHY 200 AeKilbKa 0ci0 3a ympas-
JIHHS CIIpaBaMH KOMITaHil B 1IiyioMy [5]. Y 3B’ 3Ky 3 UM CyJI i IKPECIIUB, IO POJIb 0COOH B iepapXiuHii
CTPYKTYpI KOMITaHiT Ma€ OLiHIOBaTUCS He (JOPMAIIBHO, a 3 ypaxyBaHHIM 11 (PaKTHUHOT 3/1aTHOCTI yIpaB-
JISITH BCI€I0 TISUTbHICTIO KOMITaHIT, BU3HAYATH KOPIIOPATHBHY CTPATETit0, 3M1HCHIOBATH (DyHKIIIOHATBHUN
KOHTPOJIb T4 HECTH 0E3MOCEPEHIO BiAMOBIAAIbHICTh 32 BIAMOBIIHUIT HarpsiM. 30Kpema, OyJlo BKa3aHo,
1[0 KepiBHUKA OKPEMOTO IiAPO3iny OaHKY HE CliJi IPUPIBHIOBATH O KEpiBHUKA YChoro OaHKy. [Iporte,
SIKILO POJIb OCOOM € CYTTEBOIO, TO TOM (haKT, 110 BOHA HE OXOILTIOE YCI ChepH MisIbHOCTI KOMITaHii, He
BHKIIIOYA€ MOXIMBOCTI BUBHAHHS ii IK 0COOH, 1110 BUKOHY€ (DYHKIIT yPaB/IiHHs KOMIAHIEI0 B MEXKaX
KPHMiHaJIBHO-TIPABOBOTO ITiIXOIy A0 KOPIIOPATHBHOI BiIIOBIIATEHOCTI.

[MigcymoBytouHu mpo (HakTHUHY POJIb MOCaTOBOT 0COOH, SIK KPUTEPil KPUMIHAIBHOI BiIMOBI-
JALHOCTI IOPUAMYHHUX OCI0, MOJKHA CTBEPKYBAaTH, 1[0 3TIHO 3 MiJXOIOM, 3aKpIIUICHUM y OpUTaH-
ChKOMY 3aKOHOZIABCTBI Ta Cy/IOBiil MPaKTHUIli, BUpillIaNbHE 3HAYCHHS Ma€e He opMasibHa Ha3Ba MOCA/H,
a (akTU4HaA poJb OCOOM B CTPYKTYpi KOMIaHii. 3HauHHMi 00csAr 000B’sI3KiB MOXe OyTH TOKJIaJCHHUH,
HAaIpHKIIaJ, Ha HOMIYHHKA TCHEPATEHOTO AUPEKTOPA, PEriOHaTBHUX MEHE/DKEPiB a00 HaBITh OKPEMHX
(axiBIIiB, TAKUX SK MEHEIDKEpH 3 Oe3MeKkH, sIKi BiAMOBIAAIOTh 38 KOHKpeTHI cdepu misutbHOCTI. Taki
0Co0KM MOXKYTh OyTH NMPaBOMIPHO PO3IIHEHI SIK «iHII MOAIOHI MOcamoBi 0co0U». 3riHO 3 UM ITiIX0-
ZIOM, He € 000B’I3KOBUM (hOPMAJIBHO MaTH CTAaTyC «MEHEIDKEPay 3 TOUKH 30py HaHMEHYBaHHS OCaIu —
JIOCTaTHLO TOTO, 00 0coba 3ailiCHIOBaNa peanbHe YNpaBIiHHA «yciMa crpaBamu Kommadii». [Ipore
IpH 1[bOMY 000B’SI3K0BO Mae OyTH HasBHa (haKTH4HA BJIaja Ta BiANOBINANBHICTh Y BIAMOBIIHIN cdepi.

IIpore, 3riHO 3 OINISIOM OCTAHHIX 3aKOHOJABYUX iHiIiaTUB y Benukiit bpuranii, cBiunTs Ipo
T€, W10 TpajuLiiiHa «IOKTpUHA inenTudikauii» (identification doctrine), sika 06Mexye KpUMiHAIBHY
BIATIOBINANBHICTS KOMIIAHIH JHIIE TisIMH 0Ci0, IO € «KepiBHUM po3yMoM i Bonero» (directing mind
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and will) opranizauii, mignaeTbes cyTTeBil KpUTUL Ta peopMyBaHHIO. 30KpeMa, Ypsl BU3HAE, 110 115
JIOKTPHHA HE BIANOBINAE Cy4aCHUM yMOBaM, OCKUIBKH YCKIIAIHIOE MPUTATHEHHS 10 BiAMOBINAIBHOCTI
BEJIUKUX KOPIIOpaLill 13 po3ralyKeHUMU YIPaBIiHCBKUMU CTPYKTypamu [6].

VY BiAMOBih Ha 1I€, B paMKaX 3aKOHY PO €KOHOMIUYHI 3JIOYHHU Ta KOPHIOPAaTUBHY MPO30PICTh
2023 poky (Economic Crime and Corporate Transparency Act 2023) Gyi10 3anpOnOHOBaHO PO3IIUPUTH
MEXIi IOKTPUHU iJIeHTU(IKAIlIT, BKIIOUUBIIN IO HEl OHATTS «CTApIINi MEeHemkep» (senior manager).
e 103BONUTH NPUTSTATH O KPUMIHAIBHOI BiIMOBIJAILHOCTI KOMIIaHIi 3a i 0Ci0, sIKi MaroTh 3HAYHUH
BIUIMB Ha anﬁHﬂTTﬂ pimens abo praBHiHHﬂ CYTT€BOIO YAaCTHHOIO JisTLHOCTI OpraHisaiii, HaBiTh
SIKIIIO BOHU HE 3aiiMaioTh (hopMasibHO HaiiBuImi mocanu [7].

Kpim toro, ypsin Benukoi bpuranii BusHae, 1o nosipa cycrinbersa 10 GisHecy Oyia niipsasa
Yyepe3 BUSBICHHS HU3KH I'YIHHX BHITAIKIB [IaXpaicTBa Ta HEAJOOPOCOBICHUX Jiii 3 00Ky KOPITOPaTHBHUX
opranizaitiii. ¥ 3B’s13Ky 3 UM aKTHBHO OOTOBOPIOETHCS HEOOXAHICTh pehOpMyBaHHS IHCTUTYTY KPHMi-
HAJIBHOT BiJIIIOBIAaIbHOCT] OPHIUYHUX 0Ci0, HE 0OMEXKYIOUHCH JIUIIE EKOHOMIYHUMH 3JI04MHaMU [7].

Xo4a ypsiA 1ie He MEePEeKOHAHUH y HasiBHOCTI JOCTATHBOI 10Ka30Boi 0a3u A1l HeraHOTO BHe-
CEHHS paJluKaJIbHUX 3MiH, BXe IPUHHATO PillIeHHs PO MPOBEAEHHS A0JaTKOBOI poOOTH, CIIPSIMOBAHOT
Ha DIMOIIY OLIHKY ICHYIOYHX IPOTaJIMH y 3aKOHOJABCTBI Ta I[PaBO3aCTOCYBaHHI. 30KpeMa, ILIaHyEThCs
3i0paTi 101ATKOBY IH(pOPMALIIO, SIKa LIFOCTPYE TPYAHOLLL, 3 IKUMH CTHKAIOThCS HpaBOOXOpOHHl OpraHu
TP TIepeCIIiIyBaHHI BEIMKUX IOPUANIHUX 0Ci0 32 €KOHOMIYHI 3I0YMHM B YMOBAX Jii YHUHHOT JOKTPUHU
inentudikamii [8, p. 45].

Sk 6u Tam He Oyn0, BIPOBAUKEHHS y HEAAJIEKOMY MHHYJIOMY ajbTEPHATUBHHMX KPUMiHAIb-
HO-IIPaBOBUX MEXaHi3MiB 0OpOTHOU 3 KOPHOPAaTUBHOIO 3J0YMHHICTIO y Benukiit bpuranii npogemon-
CTpPYBaJIO CBOIO €(PEeKTHBHICTb. Tak, mpuilHATTs 3akoHy npo xabapHuurso (Bribery Act 2010) yxe
CIPaBWIO ICTOTHUH BIUIMB HA KOPHIOPATUBHY KYJIBTYPY, OCKIIBKH CIIOHYKAJIO KEPIBHUIITBO BEIUKUX
KOPIIOpaLiil 1O BIPOBa/DKEHHS €(pEKTHBHUX BHYTPIIIHIX MPOIeAyp OOpOTHOH 3 KOPYMIIi€l0. 3aKoH Te-
pendavae BiMOBIIAIbHICTh KOMITAHIT 32 HE3JATHICTH 3amo0irTd XaOapHUIITBY, SKIIO HEe OYJIM BXKHTI
«anekBarHi nmpouexypu» [9, cekiis «Impactsy].

Kpim Toro, 3akoH npo 1oxoau, oTpuMani 3nmounHHNM nuisxoM, 2002 poky (Proceeds of Crime
Act 2002) 3Ha4HOIO MipOIO CIPUSIB PE3YNBTaTUBHOCTI OOPOTHOH 3 BiAMMBAHHSAM KOLITIB, KOPYIIII€IO Ta
(hiHaHCYBaHHSIM TE€POPHU3MY, HaJIaBIIU PAaBOOXOPOHHUM OpraHaM IIUPOKI MOBHOBAXEHHS 100 KOH-
(ickamii 10X0oniB KPUMiHATBHOTO TOXOKeHHS [10].

Haperuri, mo3uTHBHY poJib Biirpas i 3akoH npo KpuMiHaibHi ¢inancu (Criminal Finances Act
2017), sxuii HaOyB unHHOCTI 30 BepecHs 2017 poky. Bin OyB crpsMoBaHHii Ha ITOIOJAHHS MTPAKTHKU
YXWICHHS BiJl CIUIaTH ITOJATKiB KOPIIOPAaTUBHUMHM CTPYKTypaMu LUISXOM YNPOBAKEHHS KPHUMiHAIb-
HOT BiJINIOBIAaIbHOCTI 328 «HE3JaTHICTh 3aM00IrTH CIIPUSHHIO YXUJICHHIO» Bifl MOJaTKOBUX 3000B’sA3aHb
3 0OKy rmocaoBux ocid kommanii [11].

BapTo 3a3HaunTH, IO 3aMPOBa/XKEH] Y OPUTAHCHKOMY MpaBi albTEPHATHBHI KPUMiHAIBLHO-TIpa-
BOBI MeXaHI3MU OOPOTEOM 3 KOPIIOPATUBHOIO 3JIOYMHHICTIO BXE MPOAEMOHCTPYBAIM CBOIO e(EKTHB-
HICTh. 30KpeMa, MPUUHATTS 3akoHy mpo xabapHuiTBo 2010 poky [12] cyTTEBO BILTHHYJIO Ha KOpHOpa-
THUBHY KYJIBTYpY, OCKUIbKH 3000B’53aJ710 KEPIBHUIITBO BEJIMKHX KOMITIAHIH BIPOBAJKYBaTH €(EKTUBHI
aHTHKOPYIIiiHI nponenypu [13, p. 6]. 3akOH TakoX Ma€ EKCTEPUTOPIalbHY IO, IO JIO3BOJISE MO-
IIUPIOBATH HOTO MOJNOXEHHS Ha iHO3eMHI KOMIaHii, BKIIIOYHO 3 THMH, 10 BeAyTh OizHec y Benukiit
Bpuranii — y ToMy uncii pra'l'HCLKi Cy0’€KTH TOCHOJIapIOBAaHHs, SKIIO BOHU JIiIOTh Ha TepUTOpii abo
4yepe3 CTPYKTYpH y IOpI/ICILI/IKI_Ill Cnonyquoro KOpOJ'IlBCTBa [12, s. 12]. Takum YHMHOM, MTOJIOXKEHHS 11HO-
TO 3aKOHY MOXYTb CTaTH OPIEHTHPOM JULSl IMILIEMEHTALT aHATIOTIYHIX HOPM B yKPAaiHCHKOMY 3aKOHO-
nmaBcTBi. Kpim Toro, 3akoH mpo 10X0au, oTpuMani 3nounHHuM nuisixom 2002 poky [14] (Home Office,
2022), a Takox 3akoH 1po kpuMiHanbHi (pinancu 2017 poky (Criminal Finances Act 2017) [15] 3nauno
M ABUIIIN €(DEKTHBHICTh MTPOTHUIIT BiIMUBAHHIO KOIITIB, KOPYIIii Ta YXUJICHHIO BiJI CIIJIATH MOAATKIB.

BonHovac NOBHOIIHHE BIPOBA/PKCHHS OPUTAHCHKUX MiIXOAIB y cdepi KpUMiHAIBHOI BiAMOBI-
JIAIbHOCTI IOpUIMYHUX 0Ci0 B YKpaiHi HoTpebye aganTanii 10 crnenugiky BiTYM3HIHOI IPaBOBOi CUCTeE-
MH. 30KpeMa, 11€ CTOCYEThCSI HEOOX1IHOCTI 4iTKOTO 3aKOHOaBUOr0 BU3HAUEHHS CY0’ €KTiB KOPIIOPATHB-
HOI BiJIIIOBIAJTBHOCTI, Y3TOJDKEHHS 3 TPUHIIAIOM FOPHIMYHOT BU3HAYSHOCTI Ta HOOYI0BH €(hEKTHBHOTO
MeXaHi3My KOHTPOJIIO 32 IISUTBHICTIO MOCamoBUX 0Ci0. TakoK Ba)JIMBO BPaxOBYBAaTH IHCTHUTYIIHHY
CIIPOMOXKHICTh MPABOOXOPOHHHUX OpPTraHiB Ta 3arajibHUN piBEHb MPABOBOI KYJIBTYpH Y cdepi kopropa-
TUBHOTO yNpaBiliHHI. BpaxoByroun ni ¢aktopy, iMIneMeHTawiss OpUTaHCHKOTO TOCBiLy Mae BinOyBa-
THCS HE IIUIAXOM IIPSIMOTO KOIiIOBaHHSA Mofenel, a depe3 po3poOieHHs BIACHOI CUCTEMH KOpIIopa-
THUBHOI KpUMIHAJIBHOI BiAMIOBIIANBHOCTI, 5iKa O MMO€qHYBaJIa MIXKHAPOIHI CTAaHIAPTH 3 HalliOHAIbHUMU
0COOIHBOCTSIMH.
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BucHoOBKH. [HCTUTYT KpUMIHAJIBHOI BIAMOBIAAIBHOCTI IOpHANYHUX 0ci0 y Benukiit bpuranii
€ PO3BHHEHHUM 1 MOCTYNOBO pedopMy€eThCs 3 ypaxyBaHHSM CyYacHHX BHKJIHMKIB KOPIIOPATHBHOI 3710-
yuHHOCTI. JlokTpuHa ineHTHdikamii 3anumaeTsest pyHIaMEHTAIBHOIO, IPOTE 3a3HAE KPUTUKHU Yepe3
CKJIQJIHICTh 3aCTOCYBAaHHS y BEJIMKHX KOPIOpAMLisfX i3 PO3Taly>KeHHMMH YIPAaBIiHCBKHMH CTPYKTypa-
MU. 3aKOHOJaBYi iHIllIaTUBH, 30KpeMa 3aKOH PO E€KOHOMIUHI 3JI0YMHU Ta KOPIOPATUBHY IPO30PICTh
2023 poky, cpsIMOBaHI Ha PO3LIMPEHHS BIAMOBITAIBHOCTI 3a i «CTapIINX MEHEDKEepIiB» Ta IiJBH-
[IeHHS €()EeKTHBHOCTI KOMILIAE€HC-CHCTEM.

3anpoBamxkeni y Benukiit bpurtanii anerepHaTHBHI MexaHi3MH, Taki sk Bribery Act 2010,
Proceeds of Crime Act 2002 ta Criminal Finances Act 2017, noBenu cBOI0 €EeKTUBHICTb Y 60pOTHOI
3 KOPYMIi€lo, BITMUBaHHAM KOIUTIB Ta YXWJICHHSIM Bif CIUIaTH NozatkiB. ExcrepuropianbHa Iis nux
3aKOHIB POOHTH iX Ba)XKJIMBUM OPIEHTHUPOM I KpaiH i3 NparHeHHsAM pedOopMyBaTH KpUMiHANBHY Bifl-
TOB1IAJIBHICTD FOPHIUYHUX 0Ci0.

AHaJti3z OpUTaHCHKOTO JOCBIAY CBIIYUTH MPO MOLIIBHICTh aJanTailii IHCTUTYTY KpUMiHAIBHOT
Bi/INIOBITAJILHOCTI FOPUINYHUX 0CI0 10 YKPATHCHKOTO 3aKOHOJIABCTBA 3 YpaXyBaHHIM KOHIICTITYaIbHUX,
MIPOIIEIYPHUX Ta MPABOBUX 0COOIMBOCTEH HalllOHANBHOT cucteMu. Lle cipusTiMe mifBuUIIeHHIO edek-
THUBHOCTI TPOTH/IIT KOPIIOPATHBHI 3JIOUMHHOCTI B YKpaiHi Ta HAOIMKEHHIO HAIlIOHAIBHOTO KPUMiHAJb-
HOTO IIpaBa 10 MDKHAPOTHUX CTaHAAPTIB.
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BU3HAYEHHSA HOPMATHUBHO-ITPABOBUX 3ACAJ
PO3CIITAYBAHHA KPUMIHAJBHHUX ITPABOITIOPYIIEHD, IEPEJIBAYEHHNX
CT. 270 KPUMIHAJIBHOT'O KOJAEKCY YKPATHA

DEFINITION OF THE REGULATORY AND LEGAL PRINCIPLES
OF THE INVESTIGATION OF CRIMINAL OFFENSES PROVIDED
FOR IN ARTICLE 270 OF THE CRIMINAL CODE OF UKRAINE

Mera cTaTTi nojIArae y AOCIiKEHHI 3aKOHOAABUO BCTAHOBIEHUX BUMOT LIOMO I10-
JKEKHOI Ta TEXHOTEHHOI Oe3rnek, BiamoBigHo a0 ctT. 270 KK Ykpainu, po3risHyTd oc-
HOBHI TMOHSATTS, NPaBUa W HOPMH, CIPSIMOBaHI Ha 3armo0iraHHs BUHMKHCHHIO TIOXKEX
1 TEXHOT€HHUX 3arpo3. Y CTaTTi JOCHIiIKEHO 3aKOHOAABUO BCTAHOBJICHI BUMOTH ILOAO
MOKEXKHOT Ta TEXHOTEHHOI Oe3nekH BimmoBimHO 1o cT. 270 KpuMiHAIBHOTO KOIEKCY
VYkpainu. Po3risiHyTO OCHOBHI MOHSATTSI, MPAaBUJIa T4 HOPMH, CIIPSIMOBaHi Ha 3amoliraH-
Hsl BUHUKHEHHIO [I0KEX 1 TEXHOTCHHHX 3arpo3, a TAKOK PO3yMiHHS HACTaHHS HACTiIKiB
X BUHUKHEHHS JUISI MOXITUBOCTI €()eKTHBHOTO iX po3ciimyBaHHs. Po3cimiyBaHHS ILOTO
3JI0YMHY YCKJIQJAHEHE MPOOJIEMHICTIO BU3HAUSHHS CIIPAaBXKHIX MPUYNH BUHUKHEHHS I10-
KeX 1 TeXHOreHHUX HeOesMek. 3a3HaueHe 00yMOBJIEHO TUM, IO TOXKEXkKi UM 3aTOIUICHHS
3HUILYIOTh NMEPEBAXKHY YACTHUHY JOKAa3iB 3JI0YMHY, 8 MOYaTKOBA KApPTHUHA MOJIi 3a3Hae
icToTHUX 3MiH. KpiM 11b0T0, HassBHA MOMKJIMBICTh MAaCKyBaHHS TaKHX 3JIOYHMHIB i/l BH-
MAaJKOBI 3aropsiHHS YM aBapil 3 METOI0 MPUXOBYBAHHS HABMHUCHHX MPOTUIPABHUX il
3 pO3paxyHKOM Ha Te, III0 BOIOHb, Bojia a00 MacIITaOHi pyilHyBaHHS 3HUILATH yCi CHi-
1. Po3citiiyBaHHsI 4acToO CyMPOBOIKY€EThHCS 3MIHOIO KBaTi(hiKaIlil 37I04MHY: HAPUKJIA/,
HOro MOXYTh MEepeKBali(pikyBaTH 3 yMHCHOTO Ha HeoOepe)KHUIT ab0 HABIAKH, 3aJIE)KHO
BiJl KOHKpETHUX 00cTaBHH. 3abe3reueHHs] TEXHOTeHHOI Oe3leKn B HOPMAaTHBHUX JDKe-
perax mepeadavyeHo SK KOMIDIEKC 3aXOJiB, SIKi BUKOHYIOTh OpPraHU BIIaIH, Cy0’ €KTH TO-
CTO/IapIOBaHHS, KEPIBHUKHY (BIACHUKH) 1 BiAMOBifaIbHI 0c00u 00’ ekTiB. OCHOBHA MeTa
LUX 3aXO0JiB IOJIATA€E B MIONEPEKEHHI aBapiii, HaA3BUUalHUX CUTYalil Ta MOIill TexHO-
TEHHOTO XapaKkTepy Ha HeOe3NMeuHuX 00’€KTax i TepuTopisix. BcTaHOBIECHHS Cy0’€KTIB,
K1 3a6e3neqy}oT}, TEXHOTCHHY Ta MOKEKHY 0e3IeKy, Ha 00’ €KTax BUHUKHCHHS HaJ[3BU-
YAHHOT CHTyallli, BUBYCHHS JOTPUMAHHS NPABHI YTPUMAHHS CIOPYA, OyaiBenb, HpH-
MillleHb, OOMa{HAHH, YPaxXyBaHHs BXHTHX 3aXOLiB i3 3a0e3nedeHHs Oe3neku 06’ exTiB
BiJl BAHUKHEHHS MTOXKEX 1 HAJ3BUYAHHNUX CUTYaliil TEXHOT€HHOTO XapaKkTepy HalaayTh
MOXJIMBICTh CIiI4OMy MOOYIyBaTu Bepcii Ta OKPECIUTH IEpLIOUEeProBi HAIPSIMU PO3-
CIiIyBaHHS. AHAJI3 TOTPUMAaHHS TPABIII eKCIUTyaTalil OyaiBelb, CIIOpPYI, MPUMIlIeHb
1 oOnajiHaHHS, a TAKOXK ypaxXyBaHHS 3aXO[iB, Y)KUTHX JUIsl 3aII00ITaHHs MTOXKeKaM 1 TeX-
HOT€HHUM HaJ3BUYaiHUM CUTYaIisIM, JOIIOMOXYTh ClIiuoMy c(hOpMyBaTH Bepcii Ta BU-
3HAYHUTH MPIOPUTETHI HAIPSIMU PO3CITiTYBaHHSL.

Kniouoei cnosa: nodicedcna besnexa, mexnoeenna besnexa, agapis, npaguad, BUMoU
NOJACedHCHOT Ma MexHo2eHHOT be3neKu, HopMamugni ddcepend, Munizayis, cucmemamu-
3ayis, pakmopu nebesnexu.

The purpose of the article is to study the legislatively established requirements for fire
and technogenic safety, in accordance with Art. 270 of the Criminal Code of Ukraine, to
consider the main concepts, rules and norms aimed at preventing the occurrence of fires
and technogenic threats. The article examines the legislatively established requirements

© PEBA LII. — acmipaHT HayKOBO-IOCIHOI JIaboparopii 3 mpoOiieM J0CYIOBOTO PO3CIIiTyBaHHS
(HaBuanbHO-HAyKOBHI IHCTUTYT MOJILEHCHKOT AisuibHOCTI HallioHanbHOT akaiemii BHYTPIIIIHIX CIIPaB)
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for fire and technogenic safety in accordance with Art. 270 of the Criminal Code of
Ukraine. The main concepts, rules and norms aimed at preventing the occurrence of
fires and technogenic threats are considered, as well as understanding the consequences
of their occurrence for the possibility of effective investigation. The investigation of
this crime is complicated by the problem of determining the true causes of fires and
technogenic threats. This is due to the fact that fires or flooding destroy the majority of
evidence of the crime, and the initial picture of the event undergoes significant changes.
In addition, there is a possibility of disguising such crimes as accidental fires or accidents
in order to hide intentional unlawful actions with the expectation that fire, water or
large-scale destruction will destroy all traces. The investigation is often accompanied
by a change in the qualification of the crime: for example, it can be reclassified from
intentional to negligent or vice versa, depending on the specific circumstances. Ensuring
technogenic safety in regulatory sources is provided for as a set of measures carried out
by authorities, business entities, managers (owners) and responsible persons of facilities.
The main purpose of these measures is to prevent accidents, emergencies and events of a
technogenic nature at hazardous facilities and territories. Identifying subjects that ensure
technogenic and fire safety at the sites of an emergency, studying compliance with the
rules for maintaining structures, buildings, premises, and equipment, and taking into
account the measures taken to ensure the safety of facilities from fires and emergencies
of a technogenic nature will enable the investigator to build versions and outline priority
areas of investigation. Analysis of compliance with the rules for operating buildings,
structures, premises, and equipment, as well as taking into account the measures taken to
prevent fires and technogenic emergencies, will help the investigator form versions and
determine priority areas of investigation.

Key words: fire safety, technogenic safety, accident, rules, fire and technogenic safety
requirements, regulatory sources, typification, systematization, hazard factors.

AKTyaJIbHiCTHh TeMH. B yMOBaX TEXHOJIOTIYHOTO MPOrPECy CY4acHOTO CYCIIbCTBA, HOTro
CTPIMKOTO PO3BHUTKY Ta 3HAYHOI KUIBKOCTI 00’ €KTIB, SIKIi MOXYTh 3a3HATH IIKOJH, BOKJIMBE 3HAYCHHS
Ma€ JJOTPUMAaHHS BCTAaHOBJICHUX JEPKaBOIO IIPAaBOBUX HOPM. BHKOHAHHS IIUX MPaBHII CTa€ 3all0PYKOIO
3arajbHOi Oe3mneku. ITopylieHHsS TakuX HOPM MOXE CIIPUUYMHMTH CEPHO3HI HACHIIAKH, SKi CTAHOBIAThH
3arpo3y IJIs1 XKUTTS JIIOJEH, BiTHOCHH BIIACHOCTI, €KOJIOT1YHO1 CTa0IbHOCTI I iHIINX BaxJIUBUX cdep [1]

VYHacnigok 30poiiHoi arpecii p¢), 110 npu3Bena A0 3MiHA TUHAMIKH CTaHy 3JI0YMHHOCTI 3arajoM
1 TTIOpyIIEHb BCTAHOBJICHUX 3aKOHOJABCTBOM BUMOT ITOXKEXHOI a00 TEXHOTEHHOI Oe3IeKH 30KpeMa, TH-
TaHHSI {010 BCTAHOBIICHHS (DAaKTOPIB, K1 YCKIIaJHIOKOTh PO3CIIiIyBaHHS TAKMX KPUMIHAILHUX MPABO-
MIOPYILIEHB, € HEOCTaTHHO JOCIIiIKCHUMH, IPOTE HAI3BUYAIHO aKTyalbHIMHU.

IMompu pyiHiBHUIT XapakTep HACTiJIKiB, sIKi MOXE CHPUYUHUTH BUNHEHHS 3a3HAUCHOTO IPaBo-
HOPYLIEHHS, 111 NpOOJIeMaTHKa 10C1 € HEJOCTATHBO BUCBITIICHOIO B HAYKOBUX JIOCIIiPKEHHSIX.

IMoxexxi i 1HIII TEXHOTEHHI aBapii € HaJ3BUYaliHO CEpI03HOI0 3arPO3010 I AEPKAaBHOI €KOHO-
MIKH, SIKa 3aJIe)KUTh BiJl BAJIOBOTO HAIIOHAIBEHOTO MPOIYKTY, IO 3a3HAa€ HE3JIUeHHUX 30HMTKIB yHACHTI-
JIOK BIUIMBY TaKHUX HeOe3IIeK.

VY 3B’S3Ky 3 MM 3aKOHOJABElb BH3HAYMB HU3KY BHMOT, IO CTOCYIOTHCS JIOACHKOI MisSUIBHO-
cTi y cdepi 3an00iraHHs TEXHOTEHHUM Katactpodam i noxexam. Jliist 3a0e3neueHHs JOTPUMaHHS X
BUMOT BUKOPHUCTOBYIOTH PI3HOMAaHITHI IHCTpyMEHTH, 30KpeMa KpHUMiHaJIbHO-IIPaBOBI METOM BILIUBY.

AHaJli3 ocTaHHIX gocaixeHb i myGuaikaniii. OxpeMUM INUTaHHSAM NPOTUAIl KPUMiHAJIbHUM
IPaBONIOPYIICHHSAM, ITOB’I3aHHUM i3 TOPYIICHHSIM BCTAHOBICHHX 3aKOHOJABCTBOM BHMOT TIOXKEKHOT Ta
TEXHOTCHHOT 0e3MeKH, MPUCBAYyBasin cBo1 qociimkenHs M. B. Besyrora, O. O. XKurnwuii, O. O. Kosa-
neHko, A. B. ITnorwikos, C. C. Ceparwok, . C. Ilusw, O. 0. Hlusx, A. M. Smenko Ta iH.

3araioM MOKHa KOHCTaTyBaTH, 110 KpUMiHAJIbHE IPaBONOPYIICHHS, epeadayene ct. 270 Kpu-
MiHaIBHOTO KofieKkcy YKpaiHu «IlopyIIeHHS BCTAaHOBJIEHHX 3aKOHOIABCTBOM BHMOT IIOXKEXHOI abo
TEXHOT€HHOI 0e3MeKn», He Mae HaJIe)KHOTO HayKOBOTO OIpallOBaHHS, OCKiIbKY 2021 poky HalBUIIUi
3aKOHOZIaBYMI OpraH YKpaiHu NpUiHAB 3akoHONPOeKT Bia 30 6epe3ns 2021 poky Ne 1366-IX, y sikomy
3a cT. 270 Oyyo po3MIMPEHO BiNNOBIAANBHICTh 33 TOPYIICHHS MPAaBUIT HE TUTBKH ITOXKEXKHOT OC3MeKH,
a i TeXHOTeHHOT Oe3meku [2].

MeTa cTaTTi — 1OCTIAUTH 3aKOHOAABYO BCTAHOBICHI BUMOTH LIOJ0 TOXKEIKHOT T TEXHOT€HHOL
6e3neku, BianoBiaHo 1o ct. 270 KK Ykpaiuu, po3missHyTH OCHOBHI IOHSTTS, MIPaBHUiIa i HOPMH, CIpsi-
MOBaHi Ha 3ar00iraHHs BUHUKHEHHIO MTOXEX 1 TEXHOTEHHHX 3arpos.

163



HAYKOBMV BICHUK ITYB/ITYHOI'O TA IIPUBATHOI'O ITIPABA Bunyck 2, 2025

Buxsag ocHoBHOro marepiany. BuBueHHs cynoBOi NpakTHKH PO3CIiAyBaHHS ITOPYIICHD
BCTAHOBJIEHUX BUMOT JOTPHUMAaHHS MOKEKHOI Ta TEXHOT€HHOI O€3MeKH Aa€ IiACTaBU CTBEPIKYBATH,
1110 BOHM MalOTh YNMAJIO Pi3HOMAHITHUX BUABIB, TOX JOLIIBHO BCTAHOBUTH IEBHI CTalli CIPIMYBaHHS
Ta cCUCTeMHHH iX Xxapakrep. IToxkexHa 1 TeXHOreHHa HeOe3eKka BUHUKAE BHACIIIOK IIOPYIIEHb BCTAHOB-
JICHUX 3aKOHO/IaBCTBOM BiANOBIIHUX ITPAaBUJ Ta BUMOT, SIKi OKJIAJIEHO HE TUIBKK HA MOCAJI0BUX OCIO,
KepIBHHKIB IiNPHEMCTB, YCTAHOB, OpraHi3aliil (K Aep>KaBHUX, TaK 1 MPUBATHUX), a i Ha CIIeliajb-
HO TMPHU3HAYCHUX BiIMOBIJAILHUX OCIO 1 HAWMaHKUX TpAI[iBHUKIB a00 ciy»)00Bux 0ci0. Taki HacmigKu
MOXXYTh CIIPHYMHUTH i TOPYIIEHHS BCTAHOBJICHUX MPABHJ Y MOOYTIi MEPECIYHUME TPOMaITHAMH, L0
HE OB’ 3aH0 3 IXHBOIO MPOYECIHOI0 YU CITY)KOOBOO JISUTBHICTIO.

JIns mpoTHil NOpYyIICHHIO BCTAHOBJICHUX 3aKOHOJABCTBOM BUMOT IOXKEKHOI 00 TEXHOT€HHOT
6e3nexy HeoOX1THO PO3MISTHYTU 3aKOHOJABYO BU3HAUEHI BUMOTH IIOKEKHOI Ta TEXHOI'€HHOI Oe3MeKH,
BiJIIOBIHO 110 TOsIOXKeHb cT. 270 KpumiHanbHOro Kopekcy YKpaiHH, a TAKO)K OCHOBHI IIOHSITTS, IPaBH-
Jia i HOpMHU, CTIPSIMOBaHi Ha 3a100iraHHs BUHHKHEHHIO MOKEXK 1 TEXHOTEHHHX 3arpo3.

BusnauanbHa o3naka cT. 270 KK Ykpaiuu mosnsirae B ToMy, 1110 TUCIIO3HIIIS 1Ii€i cTarTi € OnaH-
KETHOIO Ta BIJICWJIA€ JI0 BIAMOBIIHUX MpaBmil. BcTaHOBIIEGH] 3aKOHOIABCTBOM BUMOTH TIOXKEKHOT Oe3re-
KM — 1€ BUMOTH, 3aKpiIlJICHi B HOPMaTHBHO-TIPABOBHUX aKTaX Pi3HOTO PiBHS, Bijl 3aKOHY 10 MiCLIEBUX,
JIOKQJIHUX aKTiB, sIKi BUZA€ aJMiHICTpalis MiJNPUEMCTB, YCTAHOB, OpraHi3amiil.

OTxe, pO3IISIHEMO BUMOTY TEXHOT€HHOI Ta MOXKEXKHOI O€3IeKH, SKi perIaMeHTOBaHI OJI0XKEH-
HSIMJ 3aKOHOJIaBCTBA, 30KpeMa 3aKOHAMH, IHIIMMH HOPMaTHBHO-IIPABOBUMH aKTaMH, & TAKOXK CTaHAap-
TaMH, HOpMaMH, NTPaBUJIaMH, TOJIOKEHHIMH U IHCTPYKITISIMU.

[ToHATTS «aBapis» 3aKpiruieHo B 4. 4 cT. 2 Kojekcy HUBIIBHOTO 3aXHCTy YKpaiHu i BU3HAYCHO K
HeOe3MedHa NOoisl TEXHOTCHHOTO XapaKTepy, IO CIPUYNHUIIA YPpaXKeHHs], TPaBMYBaHHsI HaCEJICHHS a00
CTBOPIOE HA OKPEMii TepUTOpii YM TepUTOpii Cy0’€KTa rOCIIONAPIOBAHHS 3arpOo3y )KUTTIO 200 370pOB’I0
HaceleHHs Ta MPU3BOAUTH NO pPyHHYBaHHs OyaiBenb, CIOpyH, 0OMaJHAHHA 1 TPAHCIOPTHUX 3ac00iB,
HOpPYLIEHHS BUPOOHUUYOro 260 TPaHCIOPTHOTO MIPOLECY YK CIIPUYHMHSE HAJHOPMATUBHI, aBapiliHi BUKU-
IV 3a0pYJHIOIOYMX PEYOBUH Ta IHIIMH IIKiIJTHBUII BIUIUB Ha HABKOJHMIIIHE MIPUPOIHE cepenoBuie [3].

Bignosig#o 1o 3akony Ykpainu «IIpo 06’ektu migpuiienoi Hebe3neku» Bif 18 ciuns 2001 poky
Ne 2245-111, aBapis Ha 00’€KTi MiABHIICHOT HeOe3MeKH — HeOe3MeyHa MO/Iis TEXHOTEHHOTO XapaKTepy,
110 BUHMKJIA BHACIIIJIOK 3MiH TIiJI Yac eKCIuTyarailii 00’ ekTa MmiIBUIIeHOI HeOe3neKu (HaHOPMaTHBHUN
BUKUJI HEOE3MEUHUX PEUOBUH, MOXKEkKa, BUOYX TOIIO) 1 siKa CIIPUYMHMIIA 3aru0elb JHOJCH Y1 CTBOPIOE
3arpo3y JKUTTIO 1 3710pOB 10 JIFoIeH Ta JOBKIJUIIO Ha HOro TepuTopii i/abo 3a ioro mexamu [4].

V¥ 4. 32 ct. 2 Kofekcy LUBLIBHOIO 3aXUCTy YKpaiHU HOXKEKY BU3HAUEHO SIK HEKOHTPOJIbOBAHUM
MPOLIEC TOPiHHSI, YHACTIIOK SKOTO 3HUIIYETHCS 200 MONIKOMKYETHCSI MAHO, IPUPOHI pecypcH, a Ta-
KO)K BUHHKAIOTh HeOE3MeYHi YUHHUKH, [0 CTBOPIOIOTH 3arpo3y JKUTTIO Ta 370POB’I0 JIIONEH, TBapHH,
HETraTUBHO BILTUBAIOTh Ha HABKOJHIIIHE IPUPOAHE cepenoBuiie [3].

[Moxexa i aBapist — 11e 00CTAaHOBKA Ha OKPEMii TEPUTOPIi 4K Cy0’ €KTI rOCHOAPIOBAHHS Ha Hiil
a00 BOJHOMY 00’ €KTi, sIKa XapaKTePU3y€eThCs MOPYIIECHHAM HOPMAIBHUX YMOB XKUTTEAISIBHOCT] Hace-
JIEHHSI Ta CTOCY€ThCs HaJ3BUUaiHOiI cuTyauii (4. 24 ct. 2 Kogekcy HUBIIBLHOIO 3aXUCTy YKpaiHu).

IMoxexa Ta aBapisi TAKOXK € HEOCS3MEUHUMH MOMISIMHE, IO 32 HACHIAKAMH CTAHOBIIATH 3arpo3y
JKUTTIO 200 30POB’I0 HACENCHHS YW MPU3BOAATH 10 MarepiaibHUX 30UTKiB (4. 25 ct. 2 Konekcy mu-
BUJIBHOTO 3aXHCTy YKpaiHH).

Taki HeOe3neuHi Noii CHpUYKMHEHI i€l HeOe3MeUHNX YHMHHHUKIB, 10 € CKIaTHUKOM HeOe3mneu-
HOTO sIBUIIA (TIOXKeX1, BUOYXy, BUKUJIAHHS, 3arPO3H BUKUAAHHS K HEOE3MEeUHUX XIMIYHUX, Pali0aKTHB-
HHX, TaK i 0i0NOriYHO HEOE3NMEeYHNX PEYOBHH) ab0 MPOLECY, IO XapaKTePU3yeThesl (i3UUHOI0, XiMid-
HO0, 010JIOT1YHOIO YW 1HIIOKO Ji€r0 (BIUIMBOM), NEPEBUIIEHHSIM HOPMAaTHBHUX IOKa3HUKIB 1 CTBOPIOE
3arpo3y JKUTTIO Ta/ab0 310poB’ o JmronuHu (4. 26 cT. 2 Kojekcy HMBUIBHOTO 3aXUCTy YKpaiHu).

IMoxexxHa Oe3neka — CTaH 3aXHIIEHOCTI JKUTTS Ta 3A0POB’SI JIONUHU, MalfHa, HABKOJIHIIHBOTO
MIPUPOITHOTO CEPEOBHIA BiJI IIOXKEXK, IO XapaKTEPHU3Y€EThCS JOCATHEHHSIM IIPUHHATHOTO PiBHS PU3UKY
BUHUKHEHHS noxkexi (4. 33. cr. 2 Konekey IUBINBHOTO 3aXUCTy YKpaiHH).

JInist po3ciiyBaHHS KpUMiHAJIBHUX [IPAaBONOPYILIEHb, nependaueHux ct. 270 KK Ykpainu, HeoO-
X1JTHO BCTAHOBUTHU CyO’€KTIiB JOTPUMaHHS [10XKEXKHOI Ta TEXHOI'€HHOI Oe3MeKy.

Cy6’€eKTOM JIOTPUMaHHS BUMOT IOXKEXKHOI O€311eKU BBaXKalOTh OyIb-sIKy 0COOY, sIKa € AeNiKTO3-
JTaTHO0, TOOTO Ma€ 3[aTHICTh HECTH BIMOBINAJIBHICTH 3a MOPYIICHHS IIMX BHMOT, 30KpeMa BiImoBi-
TATBHICTh KPUMIHATBHO-TTPABOBOTO XapakTepy.

Cy6’exTom 3abe3nedeHHst Ta JOTPUMAaHHS BUMOT TEXHOT€HHOI O€31eKH € BU3HaYeHe 3aKOHOIaB-
CTBOM KOJIO 0Ci0, Ha SIKMX MOKJIAZCHO BIAMOBIIHI 000B’SI3KHU y 3B’ 3Ky 3 BUKOHAHHSAM HUMH CITY)KOOBHX
(yHKLIH.
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BigcyTHicTh 4iTKO ¢(hOpMOBaHOI TEOPETUKO-NIPABOBOI MO3UIII CIPUYMHSE HENPABUIbHE TPakK-
TyBaHHS Cy0’ €KTHOIO CKJIaay KPUMiHAJIbHOIO IIPaBONOpYLIeHHS, nepeadadeHoro ct. 270 KK Ykpainu.

ITpaBuia TeXHOreHHOI Oe3neky, 3akpimneni HakazoM MBC Ykpainu Bin 27 nucronazna 2018 poky
Ne 879, Ge3nocepeqHbO BiATBOPIOIOTH MOJOKEHHS, mependadeni B Konekci, BU3HAYA0UH, IO HOPM
TEXHOTeHHOT Oe3MeKu 3000B’A3aH1 JOTPUMYBATUCS KEPIBHUKH, ITOCAIOBI 0COOH Ta MpailiBHUKU MiHic-
TEPCTB, IHIIUX IEHTPAIBHUX OpraHiB BUKOHABYOT BJIa I{, MiCLIEBUX JICPKABHUX aJIMiHICTpallili, OpraHiB
MICIIEBOTO CAMOBPSIIYBaHHS, & TAKOXK (pi3MuHI 0COOM — MiANPUEMII, BIACHUKH, KEPIBHUKH Ta MPaIliB-
HUKH IiAIIPUEMCTB, YCTAHOB, OpraHi3aliil He3aaexHo Bix GpopM BIacHOCTI. 3a0e3MeueHHs TEXHOTEHHOT
Oe3MeKy MOTPAKTOBAHO SIK CYKYIHICTb Jiif, 371iCHIOBAaHUX OpraHaMy BilajaH, Cy0’€KTaMu TOCIOAapIo-
BaHHs1, KEPIBHIUKaMH (BIACHHKAMH) Ta BiAMOBIAAJBHUMU 0CO0aMH 00’ €KTIB, METOIO SIKHX € 3armo0iran-
HS aBapisM, aBapiiiHAM 1 HaA3BHYallHUM CHTYallisM TEXHOT€HHOTO XapakTepy Ha HeOe3leuHnx 00’ eK-
tax i Teputopisx [5]. Hebe3neuni 00’ €kt — 00’ €KTH TiIBUIIECHOT HeOC3MEeKH, BU3HAYCHI BiITIOBIIHO 710
3akony Ykpainu «IIpo 00’ exTH miIBUIIEHOT HEOE3MeKny, 1HII 00’ €KTH, 110 MOXKYTh CTBOPUTH PeajibHy
3arpo3y BUHUKHEHHSI HaJ3BUYAHUX CUTYyallill TEXHOTEHHOTO XapaKTepy He HIK4Ye HiXK MiCIIEBOTO PiB-
Hs1, BU3HAYEHOTO BiAnoBigHO o Kogekcy nuBinbHOrO 3axucty Yipainu. BinnosigHo go 3akoHy Ykpa-
ian «IIpo 00’ekTH minBUILEHOI HeOe3neKn», 00’ €KT MiIBUILIEHOI HeOe3nekn — 00’ €KT, Ha SIKOMY BH-
KOPHCTOBYIOTBCS, BUTOTOBIIIIOTECS, IEPEPOOIAIOTECS, 30epirafoThess a00 TPaHCHOPTYIOTHCS OfHA 200
KiJIbKa HeOEe3NMeYHUX PEUOBHH UM KATEropiii peuoBHH y KiJIBKOCTI, IO JAOPIBHIOE a00 TEPEBHIIYE HOP-
MaTHBHO BCTAHOBJICHI MOPOTOBI MacH, a TAKOXK iHIII 00’€KTH SIK TaKi, 0 BiJIOBIIHO J0 3aKOHY € pe-
QJIBHOIO 3aTPO30K0 BUHMKHEHHS HAJ[3BUYAMHOI CHTYAIlil TEXHOICHHOT'O Ta MPUPOAHOTO Xapakrepy [4].

OCHOBHI BUMOTH 11010 3a0€31e4eHHsI TEXHOIeHHO1 Oe3eKu 3aTBepakeHo B Haka3i MBC Ykpa-
fun Bin 27 nucronana 2018 p. Ne 879, cepen skux Taki:

1. BignoBinaneHi ocobu, 3riqHo 3 KomekcoM, 3a pe3ynbTaTaMy aHaJiTHYHOIO ONPAlIOBAHHS
iH(pOpMAIIT PO CTaH TEXHOTCHHOI OE3MEeKH BKIFOYAIOTH 10 TUIAHIB OCHOBHUX 3aXO/iB IUBLILHOTO 3a-
XHCTY (PYHKI[IOHAJIBHUX 1 TEPUTOPIAIbHUX MIJCUCTEM Ta 1X JIAHOK, & TAKOXK TUIAHIB JIOKaIi3aIlii 1 JIiK-
Bijauii aBapiii 3axou 3 pearyBaHHs Ha Ha/3BHYAifHI CHTyaIlil TEXHOTCHHOTO XapaKTepy, CIpSIMOBaHi
Ha 3aro0iranHs abo yCyHEHHS:

aBapiil (aBapiiiHUX cUTYyalliil) Ha HeOe3NeYHUX 00’ €KTax;

pyiiHyBaHHs OyaiBEIb i CIIOPY/ 3 MOPYLICHHSIM YMOB CKCILTyaTallii;

KPUTHUYHOTO CTaHy OCHOBHUX BHPOOHUYUX (POHIIB i MOPYIICHs YMOB EKCILTyaTallii;

IPUYUH HEMOXIMBOCTI I ATPUMAHHs yMOB eKCIULyaTallii siiepHUX 06’ €KTiB Ha TepuTOpii Ykpa-
{HHM, BTPaTH KOHTPOITIO 3a JPKePeTaMH 10HI3yI0U0ro BUIIPOMIHIOBaHHS, SIIEPHIMH YCTaHOBKAMH,

HACJIIZIKIB TEPOPUCTUYHHUX Jif 3 BAKOPUCTAHHSIM BHOYXOBHX MPUCTPOIB, HEOE3IEUHNUX PEUOBHH,
30KpeMa JpKepell i0Hi3yIouoro BUIIPOMIHIOBAHHS, IHIINX SAEPHUX 1 paJioaKTUBHMUX MaTepialiB Ha Te-
putopii Ykpainu;

HeOe3IeKku pyHHyBaHHS TiIPOTEXHIUHUX CHOPYA, OyaiBenb i OyniBeIbHUX KOHCTPYKIIH, IHIINX
00’€KTiB MiCTOOYTyBaHHS;

HETaTUBHUX HACJIiJKIB BIICEKOBOI Ta 1HIIOI HEOE3MEYHOT MisIILHOCTI;

TPAHCKOPJIOHHUX 3a0pyHEHb Ha TEPUTOPIi YKpaiHH;

3arpo3u 00’ €KTaM JXKUTIOBOTO (POHAY Ta COLIAIILHOTO MPU3HAYCHHS.

2. ITnany, po6oui JOKYMEHTH, [10CaA0BI IHCTPYKLIi Ta iHIII opraHizaulilfHO-pO3MOPAAUL AOKY-
MEHTH 00 €KTIB, SIKi CTOCYIOTBCS 3aXO/IiB 3aXUCTY HACEJICHHS 1 TEpPUTOPIil, HE3aJIEKHO BiJl XapakTepy
JISUTBHOCTI 00’€KTIB, MalOTh MICTUTH BIJIIOBIAHI BUMOI'H I[0JI0 3a0€3[I€UEeHHs] TEXHOT€HHOI OE3MEKH,
nepeabayeHi umu [IpaBuiamu.

3a0e3neueHHs TEXHOTEeHHOI Oe3MeKn Ha 00’ €KTax 3MiHCHIOEThCS Ha BUIA/IOK:

HasBHOCTI Oy/IiBeJIb 1 CIIOPY/I 3 MOPYLICHHSIM YMOB €KCILTyarallii;

HasBHOCTI O0’€KTIB 3 KPUTUYHUM CTaHOM BHPOOHMYMX (QOHMAIB 1 MOPYUICHHSM YMOB
eKCILTyarari;

MOXJIMBOCT] BIUIMBY CTOPOHHIX (30BHIIIHIX) (aKTOPiB (IPUPOIHUX, TEPOPUCTUUHUX, COLiANIb-
HUX TOWIO) Ha AISUTbHICTS i Oe3meKy 00’ ekTa;

BUHHMKHEHHS HaJA3BHYaHHUX CUTYaIliil TEXHOTEHHOTO XapakTepy (IOpyIIeHHsT YMOB €KCILTyara-
1ii) Ha HeOe3neyHnXx 00’ €KTax, AEPHUX yCTaHOBKaX [5].

Cy0’exTH TOCTIONApIOBaHHS 3a0e3MeuyloTh TeXHOreHHY Oe3neky. KepiBHukHM 00’€KTiB, 10 3a
XapaKTepoM CBO€ET TisIIbHOCTI HE HAJISKaTh 10 HeOe3MeuHuX 00’ €KTiB, ajie 3a IPOTHO30M MOXYTb OIH-
HUTHUCS B 30HAX HAJ3BUYAIHUX CUTYyallill, TOBHHHI:

ypaxoBysary I/IMOBlpHy HEOE3IeKY, IO MOKEe BUHUKHYTH Ha IX TEPUTOPISX Y pasi BAHUKHCHHS
HaJ[3BUYAIHUX CUTYalliil TEXHOT€HHOTO XapaKTepy Ha HeOe3MeUHNX 00’ €KTaX 1 TEPUTOPISX, Ta BIKHUBATH
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3axO0/iB 110/I0 3a0e3reueHHst Oe3MeKH MPaliBHUKIB 00 €KTIB BiIMOBITHO /10 mojioxkeHb Konekey Ta mux
IIpaBun;

B3a€MOJIATH 3 KEPIBHULITBOM HeOe3MeyHUX 00’ €KTiB 1 BiIMOBIJHUMHU OpraHaMHM BJaJy JJIs OT-
puMaHHs iH(pOpMAIlii Ta OMOBIIIEHHS PO HEOE3MeKy, 10 MOXEe BIUTMBATH HA AisUTbHICTH 00 €kTa [5].

Binnosigao mo 3akony Ykpainu «[Ipo BHECEHHS 3MiH [0 JSSIKHX 3aKOHO/IABUMX aKTiB YKpaiHu
II0/I0 BJOCKOHAJICHHS JIEPYKABHOTO HANIAAY (KOHTPOIO) y c(hepi TEXHOTCHHOI Ta MOXKEXKHOT Oe3MEeKI»
Bix 2 TpaBHs 2023 poky Ne 3063-1X, BcTaHOBIIEHO HOBI 3aBIaHHs Ta 000B’SI3KK Cy0’€KTIB TOCIONAPIO-
BaHHS, y SIKUX BU3HAYEHO 3aBJaHHs i 000B’s13KU Cy0’€KTIB rOCHONApIOBAHHS, a CaMe:

PO3pOOHTH §i 3aTBEPAMTH IHCTPYKIi, BUIATH HAKa3W 3 MHTAHb MOXKEKHOI OE3MEKH, 30Kpema
MO0 TIPU3HAYCHHS 0Ci0, BiAIIOBITANBHAX 32 320€3MEeUCHHS TI0XKEKHOT Oe3IIeKH, 3AiHCHECHHS KOHTPOITIO
3a IX BUKOHAHHSIM;

3IIHCHIOBATH 3aXO0/IH, 110 3a0€3MeUyI0Th BIACHI 00 €KTH HEPYXOMOTO MaiHa 3ac00aMH IHBiJb-
HOTO 3aXHUCTY, 30KpeMa CHCTEMaMH MTPOTUIIOKEKHOTO 3aXHCTY;

iHGOpMyBaTH BiANOBIHI OPraHu ¥ MiAPO3IIIH UBIIBHOTO 3aXUCTy PO HECIIPABHICTh MOMKEK-
HO-PATYBAJIbHOI TEXHIKH, CUCTEM IIPOTUIIOKEKHOTO 3aXUCTY TOIIO [6].

IMopymieHHs BCTAHOBJICHUX 3aKOHOJABCTBOM BHMOT MOXKEXKHOI Ta TEXHOTCHHOI OE3IIeKH MOXe
OyTH BUMHEHE SIK IIUISIXOM [ii, TaK i 0e3isUTbHOCTI.

3aKOoHOAaBYO BU3HAUCHUMH BUMOTAMH MOKEKHOT Ta TEXHOTEHHOI O€3MeKH, BiAMOBIIHO 0 MO-
noxens cT. 270 KK Ykpainu, BBaXkatoTh HOPMaTHBHI aKTH, 110 PETJIAMEHTYIOTh MpaBHJiIa it HOPMH, CTIpsi-
MOBaHi Ha 3a100iraHHs BUHUKHEHHIO TTOXKEXK 1 TEXHOTEHHUX 3arpo3.

3aKOHOJIABCTBO OXOIUTIOE SIK 3aKOHH, TaK ¥ 1HIII HOpMaTUBHO-TpaBoBi akTH. Lle, Hanpukiaz,
3akoH Ykpainu «IIpo noxexny 6esnexy» Big 17 rpynHs 1993 poky, Skuil BTpaTUB UHHHICTb Y 3B’SI3KY
3 HaOpaHHAM uuHHOCTI KofekcoM nuBibHOIO 3axucty Ykpainu Bif 2 skoBTHS 2012 poky Ne 5403-VI,
3akoH Ykpainu «IIpo 06’extu migBumieHoi HeOeznekm» Bix 18 ciuns 2001 poxy Ne 2245-111, Ipasu-
Jla TEXHOTeHHOI Oe3meku, 3aTBepkeHi HakazoM MBC Vkpainu Big 27 nucronana 2018 poky Ne 879,
[paBuna noxexxHoi 6e3neku B Ykpaii, 3arBeppkeHi Hakazom MBC Ykpainu Big 5 6epesnst 2015 poky
Ne 252/26697 (unnHa pepakuis — Bix 11 aunas 2024 poky), rainy3eBi npaBuiia MOKEXKHOT Oe3MeKH, SKi
PO3pOOIISIOTH 1 3aTBEPIIKYIOTh MiHICTEpPCTBA 1 BiZIOMCTBA.

Crixt 3a3HaYATH, 1O MPaBIIA TOXEKHOT Oesriekn B YKpaiHi, 3aTBep/pkeni Hakasom MBC Yikpa-
au Bix 5 Gepesrs 2015 poky Ne 252/26697, BCTaHOBIIOIOTE 3araibHi BUMOTH 100 3a0e3MeYeHHs Mo~
JKeXHOT Oe3neku uis Oy/IiBenb, CHOpYI pi3HOTO TMPU3HAYCHHS Ta IPHJICTIAX 10 HAX TEPUTOPI, IHIIOTO
HEepyXOMOTO MaifHa, BUKOPHUCTOBYBaHOTO o0OnaiHaHHs i ycTarkyBaHHs. Lli mpaBuiia TakoX CTOCYIOTHCS
OyIiBeTbHUX Mai/IaH4MKIB 1 pOOIT, OB’ sI3aHMX 13 OyIBHUIITBOM, PEKOHCTPYKIIIEIO, PECTaBpalli€to, Ka-
[iTaJbHUM PEMOHTOM, TEXHIYHUM NIePeoCHaLIeHHsIM OyaiBess i criopyn. OqHak iX 1is He MOIIMPIOETHCS
Ha Mi3eMHI IPOMHCIIOBI CIOPYIH, METPOIONITEHN (KpiM 00’€KTiB KOMEPLIHHOIO, TOProBEILHOIO Ta
COLiaIbHO-NIOOYTOBOIO MPU3HAYEHH), TyHell, 00’€KTH BUPOOHUITBA, 30epiraHHs ud yTWIi3awii BU-
OyXOBHX i PaJioaKTHBHUX MaTepiajiB Ta 3ac00iB MiAPHBY, IUIaBy4i CIIOPYAH, Ha()TO-, Ta30- Ta MPOLYK-
TOTPOBOIH, & TAKOX JIiCOBI MacuBH [7].

3abe3neyeHHs MOKENKHOT OC3MEKU € HEBIIUILHIM €JIEMEHTOM BUPOOHMYOT Ta IHIIOT AiSTTBHOCTI
MoCa0BUX OCi0 1 MpaIiBHUKIB MiANPHEMCTB, a TAKOK 00 €KTIB iIHPPaCTPyKTypH. BiAmnoBigHo 10 BH-
MOT' HOPMaTHBHO-TIPAaBOBUX aKTiB, KEPiBHUK MiJNPUEMCTBA 3000B’A3aHUH BU3HAYUTH (YHKIIOHAIBHI
000B’SI3KH NIOCAZOBUX OCi0, 10 CTOCYIOThCS 3a0e3leueHHs MoxexHoi Oesnexu. KpiM Toro, BiH Mae
NPU3HAYATH BiANOBIAIbHUX OCI0 32 NPOTHIIOKEKHHH CTaH OKpeMHX GyiBellb, CIOPYA, NPUMILCHD,
poOOYHX 30H, a TAaKOXK 3a TeXHiUHe i imkeHepHe oOnaaHaHHs. [locHieHy yBary ciiji 30CepelnuTH Ha
3a6e3nequH1 HAJICXKHOTO CTaHy 1 e()eKTUBHOI EKCILTyaTallii 3ac00iB MPOTUIIOKEKHOTO 3aXUCTY [7].

BuMoru moxexxHoi Oe3MeKy periaMeHTOBaHI MPaBUIaMH YTPUMaHHs Oy/liBelb, CIOPY/I, MpUMi-
LICHB i 00JIaHaHHSI, @ TAKO)K BU3HAYAKOTh MOPSIOK Jii y pa3i BAHUKHEHHS TIOXKEXI.

Bumoru TexHOreHHoi Oe3MeKu CIpsIMOBaHI Ha 3alo0iraHHA HaA3BUYaWHUM CUTYaIlisIM T€XHO-
TeHHOT'O XapaKTepy, iX olnepaTUBHE YCYHEHHS Ta JIIKBIJALiI0.

ITix gac mpoBeneHHS MOJATBIINX HAyKOBUX JOCITIKEHb TOLLUIBHO C(OPMYBATH €IIHUH IiXi]
JI0 BU3HAYEHHs Cy0’€KTa KPUMIHAIBHOI BiIIOBINAIBHOCTI 32 BUMHEHHSI KPUMIHAJIBHOTO MPaBOIIOPY-
uieHHs, nepeadadenoro ct. 270 KK Ykpainu [8].

BucHoBku. CxiaHicTh po3CIilyBaHHs TaKUX 3JI0YMHIB aKTyaji3ye HEOOXIJIHICTh Oe3MOMIII-
KOBOT'O BiZIOKpEMJIEHHS X BiJl yMUCHHUX 3JI0YMHIB 3 eIeMEHTaMH pyHHYyBaHb i Hoxkex. Crniguuii mae
no0pe po3yMiTH crieudiKy Takux sBHUII, IO Hependavyae HasBHICTh 3HAHb 100 BUMOT HOPMATHB-
HO-IIPAaBOBHX aKTiB, SKi PEIIAMEHTYIOTh MISUIBHICTD 3 JOTPUMAHHS BHMOT IIOXKEXHOI Ta TEXHOTCHHOL
Oesnekn. Po3cmimyBaHHS 9acTO CYHPOBOIDKYETHCS 3MIHOIO KBami(iKallil 3I0YMHY, HAIPUKIAJ, HOTO
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MOXXYTh NepeKBai(iKyBaTH 3 yMHCHOTO Ha HEOOepeXHHI a00 HaBIaKH, 3aJI€)KHO Bil KOHKPETHHUX 00-
craBuH. Cllig ypaXxoByBaTH TaKOXK BUITAJKHU, KOJIM € PH3HK IHCICHYBaHHS HOPYIICHb MIPABUII ITOXKEKHOT
9YH TEXHOTEHHOI Oe3MeKH, OCHOBHA METa SIKOTO — IPUXOBATH CIIPAaBXKHI YMHUCHI il. Y TaKHX CHTYyaIlisxX
3JI0BMHCHHKH PO3PaxOBYIOTh Ha T, II0 MAcIITA0HI MONIKOKSHHSI UM TIOBHE 3HHUIICHHS MaTepiabHUX
JIOKa3iB y TIOXKEXKI YHEMOXKIIMBJISITh BCTAHOBJICHHS HACIHIIKIB pealbHUX MOfii. [nOoKi 3HaHHS 3 i€l
chepu € KIOUOBHUMH TS PETEILHOTO aHaji3y 0OCTaBUH 1 3a0e3rnedeHHs] e()eKTUBHOTO BCTaHOBJICHHS
ICTHHH TiJ 4yac po3CIiyBaHb TaKUX IHIWACHTIB. AHaJi3 JOTPUMAaHHS NPaBWII eKCIUTyaTaiii OyaiBeb,
CHOpYZ, NPUMIILEHb i 00J1alHaHHSI, @ TAKOX YPaxXyBaHHS 3aXO[iB, YKUTHX JUIsl 3alI00iraHHS IOXKeXKaM
1 TEXHOTGHHVM HaJ[3BHYalfHUM CHUTYaIliIM, JOMOMOXYTh CIIiT4oMy c(OpMyBaTH Bepcii Ta BU3HAYUTH
IIPIOPUTETHI HANIPSIMU PO3CIILAYBAHHS.
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CTEITAHYEHKO A.B.

KPUMIHAJIICTUYHA XAPAKTEPUCTUKA HE3AKOHHOI'O BUKOPUCTAHHS
3 METOIO OTPUMAHHA IPUBYTKY 'VMAHITAPHOI 1O0ITIOMOTI'H,
BJIATOAIMHUX ITOXKXEPTB ABO BE3OIIVIATHOI JOIIOMOI'

CRIMINAL CHARACTERISTICS OF THE ILLEGAL USE FOR PROFIT
OF HUMANITARIAN AID, CHARITABLE DONATIONS OR FREE AID

KpuminanicTHyHy XapakTepHCTHKY HE3aKOHHOTO BUKOPUCTAHHS 3 METOIO0 OTpUMaH-
HS NpuOyTKy I'yMaHiTapHOI JOIIOMOTH, OiaroiiiHux noxepTs a00 6e30I1aTHOT JOIIOMO-
I'Y CNiJ TAyMAauuTy sK iHpopMaliiiHy MoJenb, 10 CKIIANaeThCs 13 €IEMEHTIB: IpeIMeT
MOCSTaHHA, CHOCi0 BANHEHHS KPHIMIHAIBHOTO [IPaBOIIOPYIIEHHS, 00CTAaHOBKA Ta CIIiNO0-
Ba KapTHHA MMOAii, 0c00a MPaBOIOPYIIHHKA.

[Ipenmer mocsiraHHsl BU3HAYCHUH 3a 3MicTOM 3akoHiB Ykpainu «IIpo rymaHiTapHy
noroMory» Ta «IIpo OGnarofiiiHy AisibHICTH Ta OnaroailiHi opraHizanii». CHilbHUME
O3HaKaMH{ IpeaMeTy KpUMIHAJIBHOTO MpaBoOIOpyLIeHHd, nepeadadyeHoro cr. 201-2 KK
Vkpainu, € 6e30IuIaTHE HaJaHHs TOBapiB Ta L1ILOBA CIIPSIMOBaHICTb. THIIOBUMMU NIPEA-
MeTaMH KPUMiHAJIbHOIO IPaBOIOPYIIEHHS €: IIPOJOBOILCTBO, CAHITAPHO-TIri€HIUHI 3a-
co0wu, JIiKapCchKi 3aCO0U Ta MEANYHI BUPOOH, OJIAT/B3YTTS, TEXHIUHI 3aCO0H, TPAaHCIIOPTHI
3aco0u, IaJauBo Ta iH.

Crioci0 BUMHEHHS HE3aKOHHOTO BUKOPUCTAHHS 3 METOKO OTPHMAaHHS MPHUOYTKY Ty-
MaHITapHOI IOMOMOTH, OIarogifHuX moXepTB ab0 0€30IIaTHOI AONOMOTH € TOBHO-
CTPYKTYpHHM, Iiepeabadae MiAroToBKy, 6e31ocepeiHe BUMHEHHS Ta IPUXOByBaHHA. bes-
HocepeiHsl pealisallis BUPaXaeTbcsl Y TakuX (opMax: MPojaxx TOBapiB 4K MpPEIMETiB
T'YMaHITapHOI JOIIOMOTH, TOOTO OyIb-sKa iX OIUIaTHA Iepenada; BUKOPHCTAHHA Onaro-
IIHUX TOXEPTB, OE30IUTaTHOI TOTOMOTH — TOOTO PO3IOPSKEHHS HUMH Y OyIb-sSKUiA
croci6 He 3a (PaKTHYHHUM IIJIbOBUM MPU3HAYCHHSM; YKJIAJAaHHS Oy/lb-sSKUX 1HIIMX TIpa-
BOYMHIB IIOJI0 PO3MOPSIKCHHS Oy/Ib-4MM 13 3a3HAUCHOTO BHIIIC.

Ha 00cTaHOBKY BUMHEHHS KPUMiHAJIbHUX NPABOIOPYIIEHb BIUIMBAIOTH CYCIIJIbHI
YMOBHU Ta HOPMaTUBHO-IIPAaBOBE PEry/IIOBaHHS, a 4ac peajisalii IpOTUNPABHUX Jii 00y-
MOBJICHUH JIi€10 IIPAaBOBOTO PEXXUMY BOEHHOTO cTaHy. CIiJJoBa KapTHHA KPHUMIHAIBHUX
npaBonopynieHs 3a cr. 201-2 KK Vkpainu Brirouae Tpu OOKH ciioBoi iH(popMarii:
MarepiaabHi CIiH, i1eaabHi CIiH, eICKTPOHHI (1IU(POBi) CiTiIu.

Oco6a npaBonopyIiHuKa — 1ie Oyb-ska 0c00a, ska HaJiieHa yciMa 000B’ I3KOBUMH
03HaKaMu (IICTHAIUATUPIYHUN BiK, OCYIHICTB, (bisudyHa ocoba). 3a 4. 2 ct. 201-2 KK
Vkpainu nepeabadeHa BiflIOBIadbHICTh 1 CIENianbHOTO Cy0’€KTa — CIIyk00B01 0co0H,
sKa 3aJUI1 OTpUMaHHs NpUOYTKY BUKOPUCTOBYE ClIy00Be cTaHOBHIIE. BiromocTi npo
0co0y MpaBONOPYIIHMKA OXOIUTIOIOTH TaKi IPyNH O3HaK: 0i0JIOTiuHi, coliaabHO-IeMO-
rpadivHi, MOPaTBHO-TICHXOJIOTI4HI, COIIaJIbHO-TIPABOBI.

Kniouosi cnosa: kpuminanvie nposaoddicents, HOpMAMUBHO-NPABOSI aKmu, Kpumi-
HanbHe NPABoOnoOPYULeHHs, 2YMAHIMApHA 00NOMOo2d, CROCIO GUUHEHHS, npeoMem NOocA-
2aHH3, 0c00a NPABONOPYUHUKA.

The forensic characteristic of the illegal use of humanitarian aid, charitable donations
or free assistance for profit should be interpreted as an information model consisting of
the following elements: the subject of the offense, the method of committing the criminal
offense, the circumstances and the trace of the event, the identity of the offender.

The subject of the offense is determined by the content of the Laws of Ukraine
“On Humanitarian Aid” and “On Charitable Activities and Charitable Organizations”.
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Common features of the subject of the criminal offense provided for in Art. 201-2 of the
Criminal Code of Ukraine are the free provision of goods and targeted orientation. Typical
subjects of the criminal offense are: food, sanitary and hygienic products, medicines and
medical products, clothing/footwear, technical means, vehicles, fuel, etc.

The method of committing illegal use for the purpose of profiting from humanitarian
aid, charitable donations or free aid is full-structured, involves preparation, direct
commission and concealment. Direct implementation is expressed in the following
forms: sale of goods or items of humanitarian aid, i.e. any of their paid transfer; use
of charitable donations, free aid - i.e. disposal of them in any way not for their actual
intended purpose; conclusion of any other transactions regarding the disposal of any of
the above.

The circumstances of committing criminal offenses are influenced by social conditions
and regulatory and legal regulation, and the time of implementation of illegal actions is
determined by the action of the legal regime of martial law. The trace picture of criminal
offenses under Art. 201-2 of the Criminal Code of Ukraine includes three blocks of trace
information: material traces, ideal traces, electronic (digital) traces.

The person of the offender is any person who is endowed with all the mandatory
characteristics (sixteen years of age, sanity, natural person). Part 2 of Article 201-2 of
the Criminal Code of Ukraine also provides for the responsibility of a special subject -
an official who uses his official position for profit. Information about the person of the
offender includes the following groups of characteristics: biological, socio-demographic,
moral-psychological, socio-legal.

Key words: criminal proceedings, regulatory legal acts, criminal offense,
humanitarian aid, method of commission, subject of offense, person of the offender.

IHocranoBka npodiaemu Ta ii akTyaabHicTb. B yMOBax CbOrosieHHs, y 3B’SI3Ky 13 3alpoBaj-
XKeHHAM 3 24 motoro 2022 poky B YkpaiHi BOEHHOTO CTaHy, II0101aHHAM 30poiiHoi arpecii pociiicbkoi
(enepailii — yBara BChOro CBIiTOBOTO TOBAPHCTBA 30CEPEKCHA HA HEOOX1THOCTI TOTTOMOTH HaIllii Jep-
aBi Ta 1 rpomMajsHaM. MoBa iijie sIK PO HaJaHHsS MaTepiajJbHO-TEXHIYHOI Ta MEJHUYHOI JOTIOMOTH,
HEOOXIIHOTO 030pO€HHSI, TaK i TYMaHITapHOI TOTIOMOTH, OJarofiiHUX MoxepTB abo Oe30IIaTHOI J10-
IIOMOTH JUIS MATPUMKH YKPATHIIIB Y HAA3BUYAHHO CKIaJHU Jac.

OOcsiru GnaropifHUX MOXKEPTB HeOal Iy KUX O J0JIi yKpalHIiB BpaxatoTh. Tak, 3a oiniiHuMU
JAHUMU, 10 YKpaiHU 3a IepioJl BOEHHOIO CTaHy J10 YKpaiHU HaJiHIIo Juile MEAUYHOI IyMaHiTapHOl
JIOTIOMOTH Ha cyMy moHax 16 mupy rpH. [1]. 3aranom 3axifgHi kpaiHH-TOHOPH BHIUTHIN YKpaiHi BOpO-
JIOBX TPHOX POKIB BiliHM mpoTu Pocii 6:1m3pKk0 267 MIIpA €BpO A0MOMOTH, TOOTO ToHaa 80 MIIpa €BpO
IOpOKy. 30kpema, On3bko 130 MinbspaiB €Bpo Oyiin BHIIICH]I HA BIHCHKOBY JomoMory, 118 Minbspais
€BpO — Ha (pIHAHCOBY MIATPUMKY Ta 19 MINBAPIIB €BPO — HA TYMaHITapHy JOMOMOry [2].

OnHak, Hepinko HaJaHa iHO3eMHHMU IIapTHEPaMH T'yMaHiTapHa J0IoMora, 0JarofiiHi noxep-
TBU a00 Oe30IUIaTHA 10IIOMOIa BUKOPUCTOBYEThCS «HE 3a IPU3HAUSHHAM», HE JOXOIUTH IO CBOTO aJpe-
cary, a CTa€ IPeMETOM HOCATaHHS IPABONOPYIIHUKIB.

Awnaniz craructnyaux aaHux Odicy I'eHepaIbHOTO MPOKYpOpa MPO CTaH KPUMIHANBHHUX Mpa-
BOTIOPYIICHD Y JICpKaBi 3acBiuye npodaeMHicTh cutyaiii. Tak, 3a c¢t. 201-2 KpuMiHaIbHOTO KOIEKCY
(KK) Vkpainn «He3akoHHEe BUKOPHCTaHHS 3 METOK OTPUMaHHS MPHOYTKY 'yMaHITapHOI JIOTIOMOTH,
OnaronidHUX MoXepTB abo Oe3oruaTHOi gonomMorm» npotsirom 2022 poky 3apeectpoBaHo 384 KpuMi-
HaJIbHi IPaBONOPYIIEHHS (BpPY4€HO IIOBiIOMIIEHB PO Mi03pY — 58, HalpaBIeHo 10 Cyy 3 00BHHYBab-
HUM aKTOM — 25 KpUMiHaJIbHUX IPoBapKeHb); 2023 poky — 189 (36 Ta 25 BianosigHo); 2024 poxy — 107
(26 ta 12 BignosinHo) [3].

OnHak, oQiliiiHi CTATUCTUYHI JaHI JIMIIE YaCTKOBO Bif0OOpaXatoTh pealibHi MOKa3HUKH II0I0
BYMHEHHS JIAHUX KPUMIHAJIBHUX TPABOMOPYIICHb YHACTIIOK: BUCOKOTO PIiBHS 1X JIATEHTHOCTI; CKJIA/I-
HOCTI BHSIBJICHHSI Ta JIOKYMEHTYBaHHsI, IPOOJIeM J0Ka3yBaHHS 0OCTaBUH KPUMIHAJIBHOTO MPOBAIKCH-
HS1; 3aCTOCYBaHHS NPABONOPYIIHUKAMH Ta iHIIMMU 3aLliKaBICHUMH 0cO0aMH 3aX0/iB 3 IPUXOBaHHS Ta
crpo0 YHUKHEHHS Bi/IITOBIAIBbHOCTI.

Ha nepskaBHOMY piBHI 3/iMCHIOIOTBCS CHCTEMHI 3aXOAU LIOAO HENONYILICHHS 3JI0BXHBaHb
y ctepi HeTOMyIIeHHs HEe3aKOHHOTO BHKOPHCTAHHS 3 METOI OTPHMAHHS HPHOYTKY TyMaHiTapHOI
JIOTIOMOTH, OnaromiiHux moxeprtB abo Oe3oruiatHoi gonomoru. Tak, I[TocranoBoro Bepxoshoi Paau
VYkpainu Big 20 Bepecus 2022 poky Ne2603-IX yrBopero TumuacoBy ciiauy komiciro BepxoBHoi Paan
VYKpaiHu 3 TUTaHb PO3CIIiAyBaHHS MOKJIMBUX IOPYLIEHb 3aKOHOAABCTBA YKpaiHH y cdepi oTpuMaHHs,
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pO3MOoiTy, TPAaHCIIOPTYBaHHS, 30epiraHHs, BUKOPUCTAHHS 3a I[UILOBUM NPU3HAYCHHSM TyMaHITapHOI
Ta IHIIOI JOIOMOTH, a TAKOXK Hee(EKTUBHOIO BUKOPUCTAHHS JIepKaBHOTO MaifHa, sike Moxe OyTu BU-
KOpHCTaHe JJIsl THMYacOBOTO PO3MIILEHHS BHYTPIIIHBO IEPEMILIEHUX OcCi0 Ta 3abe3rneueHHs iHIIMX
notpeb nepxasu [4].

JlepxaBa BXKUBa€ KOMIUIEKCHHX 3aXOJiB IOAO MONEPEKeHHs BUIIAJKIB 3JIOBKUBAHb Y NaHii
ctepi. Tak, 3 1 rpymas 2023 poky 3ampairoBana ABTOMaTu30BaHa CUCTEMa PEECTpAIlil T'yMaHiTapHOT
noroMoru. KitrouoBa MeTa Takoro iHCTpyMEHTY — 3pOOUTH NPOLICAYPY BBE3CHHS Ta 00Ky ryMaHiTap-
HOI IOTIOMOT'Y 3pYHHIIIOI0 Ta Ipo3opilolo [5; 6].

OnHak, Monpy 3yCHIUIs, BUSBICHHS Ta PO3CIiAYBaHHs HE3aKOHHOTO BUKOPHCTAHHS 3 METOKO
OTPUMaHHS TPHOYTKY T'yMaHITapHOI JOIIOMOTH, ONArogifHHUX IOXKepTB a00 0e30IIaTHOI JOIOMOTH
MOKU 3aJIMIIAETHCS YCKIaJHEHNM HU3KOK OOCTaBWH. [IpHYMHAMHU € NMPUXOBYBaHHS 3alliKaBJICHUMHU
0c00aMHu TPOTHUIIPABHOT MisUIBHOCTI;, HASBHICTh CHCTEMH KOPYMIIHHUX 3B’SI3KiB, «KPYTOBOI HOPYKHY,
y TOMy YHCHl Y Aep>KaBHUX Ta MPABOOXOPOHHHUX OpraHax; HENOCTaTHIH piBeHb 3HAHb Ta MPAKTHYHO-
ro I0CBify NpaliBHUKIB IPAaBOOXOPOHHUX OPIraHiB IIOA0 PO3CIiLyBaHHS AAHOTO BUAY KPUMiHAIbHUX
[IPaBOIOPYLIEHb; CKJIAJHICTh BiAMEXXYBaHHS CKJIaay KPUMIiHAIBHOTO MPAaBONOPYIIEHHS, BU3HAUCHOTO
cT. 201-2 KK Vkpainu i3 TakumMu KpUMiHaIbHO NPOTUIIPAaBHUMHU AiHHIMU sK Iaxpaiictso (ct. 190 KK
Vkpainn), neranizauis (BiAMUBaHHS) MaliHa, oJiep)KaHoro 3104rnHHNM nuULsixoM (cT. 209 KK Ykpainu) ta
iH., IO B CBOIO Yepry YCKJIQJAHIOE BU3HAYCHHS NIPABUIILHOT ONEepeaHbOi KBamidikalii Ta mpoBeIeHHs
MIOZIANBIIOTO TIOBHOTO ¥ IIBHJIKOTO PO3CIiTyBaHHs. TakMM YHHOM, MPOOJIEMH HOPMaTHBHO-TIPABOBOTO
PETyIIOBaHHS, BIJICYTHICTh 3MICTOBHMX HAyKOBHX PO3pOOOK, NMPHCBSAYCHUX YKasaHiil mpoOiemaruiii,
JIOBOJISITh aKTYAJIBHICTb 1 IPAKTHYHE 3HAUYCHHS 00paHOi TeMHU.

Cai npuaiIuTy yBary (OpMyBaHHIO KPUMiHAIICTUYHOI XapaKTEPUCTUKH KPUMiHAIBHOIO IIpa-
BomopyIleHHs, nepeadadeHoro cr. 201-2 KK Vkpainu, a caMe KpUMIHAJIICTUYHOI XapaKTepUCTHKU
HE3aKOHHOTO BUKOPHCTAHHS 3 METOIO OTPUMAaHHS MPUOYTKY T'yMaHITaApHOI JOTIOMOTH, OJIArOIiHUX MO0-
JKepTB a00 O€30MIaTHOT JI0TIOMOT .

AKe numie Mi3HaBIIM MEXaHi3M KPUMiHAJIBHOTO MPAaBOMOPYLIEHHS, HOrO0 €JIeMEHTH — MOX-
Ha 3a0e3neunTr e()eKTHBHE JAOCY/IOBE PO3CIiyBaHHS 3 METOI JOCSTHEHHS 3aBIaHb KPUMiHAJILHOTO
npoBajxeHHsa. CTpareriuHo — MoBa iizie npo hopMyBaHHS KPUMIHAIICTUYHOI METOAUKU PO3CIiyBaH-
HSI HE3aKOHHOT'O BUKOPUCTAHHS 3 METOI0 OTPUMAaHHs NpUOYTKY 'yMaHITapHOI TONOMOTH, OIarogifHux
MOKepTB a00 OE30IUIATHOI TOTIOMOTH, a ii 000B’I3KOBOIO CKJIAJOBOIO € BiIOBiJHA KPUMIiHATiCTHYHA
XapaKTePHCTHKA.

AHaJIi3 oCTaHHIX qoc/aixKkeHb i mybiikamiii. [IpoGneMaTHKy po3ciiayBaHHS KPUMiHAIBHHX
MIPaBONOPYLIEHb, OB SI3aHUX i3 c(epOI0 HE3aKOHHOTO BHKOPUCTAHHS 3 METOI0 OTPHMAaHHS HPHOYT-
Ky TyMaHiTapHOI JOIOMOTH, OnarofifHuxX MoXkepTB abo 0e30IIaTHOI JOIOMOTH, BUCBITICHO Y TAKUX
JucepraniftHux pociixkenssax: B.M. [lleBuiB «MeToauka po3cililyBaHHs HE3aKOHHOTO BUKOPUCTAaHHS
3 METOK OTPUMAaHHS NMPUOYTKY I'yMaHITapHOI HOMOMOIH, OlarofifHuX HOXepTB ab0o 6e30IIaTHOL 10-
nomoru (Xapkis, 2023) [7], B.M. JlatumieB « OCHOBH METOIUKH PO3CIiAyBaHHS Iaxpaiictea y chepi
HaJaHHs TyMaHiTapHoi gonomorw» ([Iuinpo, 2023) [8]. Oanak, mpoTUIIpaBHA AisTIbHICTH MOCTIHHO
3a3HayvaE 3MiH, PO3BUBAETHCS 38 CBOTMHU «3aKOHAMUY, 1110 OOYMOBIIIOE 3MiHU KPUMIHATICTHYHOT Xapak-
TEPUCTUKH HE3aKOHHOTO BUKOPUCTAHHS 3 METOIO0 OTPUMAaHHs MPUOYTKY TyMaHiTapHOI 1OMOMOTrH, Ona-
TOIIMHUX TOXKepTB a00 Ge30IUIaTHOI 1omIoMorH Ta ii okpemux enemenTiB. Taki BueHi gk A.B. Imenko,
B.B. Timenko, F0.M. Yopnoyc, B.1O. llleniteko, B.M. IlleBuyk — chopMyBaiu OCHOBU HAyKOBHX I10-
JIOXKEHb LO/10 KPUMIHANICTUYHOI XapaKTEPUCTUKY [IPAaBOIOPYLIEHb, 110 1 OyAe BUKOPUCTAHO SIK TEOpE-
THUYHA OCHOBA JIOCIiJPKSHHS.

Merta crtarTi. PO3KpHTH 3MiCT KPUMiHAICTUYHOI XapaKTEPUCTUKN HE3aKOHHOTO BHKOPHCTAH-
HS 3 METOI0 OTPHMaHHSI MPUOYTKY T'yMaHITapHOI JIOTIOMOTH, ONIAaroAiMHUX MOXEpTB abo Oe30ruiaTHol
JIOTIOMOTH.

Buxiiag ocHOBHOro marepiajy. BracHe kpumiHamicTHYHA XapaKTepHCTHKA CKIaJaeTbhes 3a
CBOIM 3MICTOM 13 KiJIbKOX 070KiB iH(popMaLii. BaxIMBoIO CKIaJ0BOIO € caMe KpUMiHalIbHO-IIPaBOBa
[9, c. 539], sixa BU3HaYae KpUMiHAIBHY IPOTUIIPABHICTE AiSHHA. BOHA IpyHTYeThCs Ha aHami3i CKIIaLy
KPUMIiHAJIBHOTO MPaBOMOpYIICHHS, epeadadenoro ct. 201-2 KK Vkpainu.

CyuacHi TocHiIHUKH Y cdepi KpUMIHAJIBHOTO MpaBa MPUALTIIN yBary il ¢popmyBaHHi0. Tak,
0O.C. Bonaapenko Ta B.O. CaBuyk Bif3Ha4al0Th, 10 00 €KTOM HE3aKOHHOTO BUKOPHCTAHHS 3 METOIO
OTpUMaHHs NpUOYTKYy T'yMaHIiTapHOi AOMOMOIH, OnaroxiifHuX mokepTB abo Oe30IUIaTHOI OMOMOTHU
€ CYCIIUIBbHI BiIHOCHHU y cdepi rocrnofapchkoi AisuibHOCTI. OnHAaK, HE 3BaXKar04M Ha Miclie pO3Mi-
LIEHHS aHaJIi30BaHOI CTATTi y cTPYKTYpi KpuMiHanpHOro kofekcy YKpaiHu, HE BCl BUEHI PO3IUILIOTH
III0 TyMKY. 30KpeMa, BHCIOBIIOETHCS TPHITYIICHHS BiIHOCHO JOLUIBHOCTI BiTHECEHHS HE3aKOHHOTO
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BUKOPHCTaHHS 3 METOIO OTPUMAaHHS IPUOYTKY T'yMaHITapHOI AOIOMOT'H, OiarofiiiHux noxeprs abo Oe-
30I1JIaTHOT JIOTIOMOI'M, BUNHEHOT'O 3 BUKOPUCTaHHAM CIIy’KO0BOr0 CTAaHOBHIIA, IO YMCJIA KOPYNIIHHUX
KpUMiHaJIbHUX MPaBOIOPYIICHb. AJKE, METa TAaKOTO JisIHHSI, TaK CaMo, K 1 MeTa KOPYNIIHHUX KpH-
MiHAJIbHUX TPABOMOPYIIEHL — IIe He3akoHHe 30aradenHs [10, ¢. 360]. BiamosigHo, Bka3aHa HayKoBa
IyMKa IIle pa3 MiATBEepIKY€e HAIll BACHOBOK PO CKJIATHUN MEXaHi3M JTaHOTO KPUMiHAJIBHOTO IIPaBOIIO-
PYILIEHHS, [II0 BUMAara€e KOMIIEKCHOTO IiIX0Xy A0 HOTo pO3IIIsLy.

Sk BinzHauae [.O. YopHwuid, 3 oy Ha IPUHLIKWIKN TOOYA0BH OKPEMOT KpUMIHATICTUYHOT METO-
JUKU PO3CIIiyBaHHS 3J0YHUHIB, Y SKill KpUMiHANICTUYHA XapaKTepuCcTHKa T0CI/Ia€ KIIOYOBY TO3HLIIIO,
i OCTaHHIO BAPTO PO3MISJATH K iHOPMALIHHY MOENb, Y SKil BiIOYBAIOTECS AKICHO-KUIBKICHI 11O~
Ka3HUKH PETPOCIECKTHBHOI CIPSIMOBAHOCTI PO THIIOBI O3HAKH, TOOTO Ti, IPUTAMAHHI LIbOMY MAacHBY
3JI0YMHIB, 1 cnenudivHi, sSKi JalOTh 3MOTY BIIOKPEMHTH HOTO BiJ IHIOWX TPyN 3704nHiB. BogHo4ac
TOJIOBHOIO BIZIMIHHICTIO I[i€1 MOJIEITi € Te, 110 BCI €JIEMEHTH, SKi BXOATH M0 ii CKJIay, CTAHOBIISATH IICBHY
CUCTEeMY W pO3IISAaTH iX y BiIpUBI OAMH Bia ofjHOTO HemouiibHO [11, c. 159].

To0T0, KpUMiHATICTUUHY XapaKTEPUCTHKY HE3aKOHHOTO BUKOPHCTAHHS 3 METOI0 OTPUMAHHS
npulyTKy IyMaHITapHOi JOIOMOTH, OJ1arofiiHuX 1noxeprts abo 0e30II1aTHOT JOIIOMOTH CIIiJ{ TIIyMauUTH
sIK iH(opMaliiiny MoJeNb, L0 CKIAAAEThCS 13 €J1EMEHTIB: IPEIMETY [OCATaHHs, 0OCTaHOBKU Ta CIIOCO-
Oy BUMHEHHS KPHMIHAJILHOTO TPABOIIOPYIICHHS, CIIiI0BOT KAPTHHH TOJi1, 0COOU MPABOMOPYIIHUKA Ta
0CO0M MOTEPIILIOTO.

TIpeomem nocseanHs BU3HAYCHUIT 3a 3MicTOM 3akoHy Ykpainu «IIpo rymaHiTapHy JOTIOMOTY»
1999 poky. Tak, 3rigHo n. 2 ct. 1 3akoHy Ykpainu «IIpo rymanitapny momomory» 1999 poky, ry-
MaHiTapHa J0IOMOra — IiJIkoBa ajpecHa Oe30IUIaTHa JOIoMora y rpouoBiid abo HaTypaibHil (op-
Mi, y BUIVIAZ1 6e3110BOPOTHOI piHaHCOBOI JOIIOMOTH ab0 10OPOBIIBHUX MOXKEPTBYBaHb, a00 10IIOMOra
y BUIIISI/II BUKOHAHHS pOOIT, HaAaHHS HMOCIYT, [0 HAJA€ThCsl IHO3EMHUMH Ta BITYM3HIHUMH JOHOPAMU
3 MOTHUBIB TYMaHHOCTI OTpUMYyBadyaM T'yMaHITapHOI JOIMOMOTH B YKpaiHi abo 3a KOPIOHOM, SKi I0-
TpeOyIOTh TOTTIOMOTH Y 3B’SI3KY i3 COIIIQJIbHOIO HE3aXHIICHICTIO, MaTepialbHOK He3a0e3MeUeHICTIO,
CKpYTHUM (hiHAHCOBHM CTAHOBHUILEM, BBEICHHSIM BOEHHOTO a00 HA/JI3BHYAHHOTO CTaHY, BAHUKHEHHIM
Ha/A3BUYANHOT cuTyaii abo TSHKKOK XBOPOOO KOHKPETHOI (Pi3MuHOT 0COOH, a TAKOXK YIS MiATOTOBKU
210 30pOIHOTO 3aXUCTY JIepKaBHU Ta ii 3aXUCTy y pasi 30poiiHoi arpecii abo 30poiiHoro koHpumikty [12].

3riano n. 1 c1. 1 3akony Ykpainu «IIpo rymanirapuy pomnomory» 1999 poKy, Oe3oI1aTHa J0MO-
Mora (IepeCHIIKa, BUKOHAHHSA POOIT, HaNaHHs MOCIYT) — HAJAHHs yMaHiTapHoi JonoMoru Ges Gyb-
SIKOT TPOILOBOA, MaTeplaJII)HOI a00 IHIIMX BHUIIB KOMIICHCAIIH TOHOpaM ryMamTapH(n nonomord [12].

VY 1opuanuHii JiTepaTypi TyMaHiTapHy DOIIOMOTY 3ajJeXHO Bin (opMu Il HamaHHs Kiacudi-
KyIOTh TaKUM YHHOM: TPOIIOBA; TOBapHA; HAJaHHS MOCIYT; BUKOHaHHS poOiT [13, c¢. 12]. Ockinbku
y cT. 201-2 KK ¢irypyroTs numie «ToBapH (IIpeAMeTH ) TyMaHiTapHOT JOIIOMOTH» 1 «Take MaiHO», Helli-
JIbOBE BUKOPHCTAHHS I'yMaHITapHOI JTOMIOMOTH, SKa HaJA€ThCS Y BUIISII BUKOHAHHS POOIT UM HaJaHHS
IIOCITYT, HE YTBOPIOE CKJIaly KpUMiHAJILHOTO ITpaBonopymeHHs, nepeabdadenoro ct. 201-2 KK. Ckazane
BITHOCHTBCA 1 10 O€30IIIaTHOT TOMOMOTH (Pi3HOBHUJ T'yMaHITapHOI TOITIOMOTH), IKa TaKOX MOXKe Haja-
BaTHCh Y BUIVISI/II BUKOHAHHS POOIT 1 HagaHHs mocnyr [ 14, c. 103].

3rigHo 4. 1 cT. 6 3akony Ykpainu «IIpo GnmaromiiiHy NisUIBHICTH Ta ONarofiiiHi oprasizamii»
2012 poky, Onaro/iiiiHoOI0 MOXKEPTBOIO BU3HAETHCS Oe30IUIaTHA Tepeaada 01aroliiHMKOM KOIITIB, 1HIIO-
ro MaiiHa, MaifHOBHX IIpaB y BIACHICTh OeHediliapiB Ui AOCATHEHHS IIEBHUX, Harepex 00yMOBIEHHX
niner OnaroaiitHo1 MisUIBHOCTI, BiAMOBIIHO 10 Hboro 3akony [15].

0.0. dynopos Ta P.O. MoB4aH BiI3Ha49aIOTh, [0 HE3BAXKAIOUH HA Te, III0 OIArOAiNHOIO IoXep-
TBOIO BU3HAETHCS Oe30IUIaTHA Mepenava OmarofifHIKOM He TUTBKH KOIITIB Ta iHIOIOTO MaiiHa, a i Mai-
HOBHX TIpaB, 4.1 cT. 201-2 KK nepenbavae kapaHIiCTh IHIIAX MPABOYUHIB 100 PO3MOPSIKCHHS JIUIIIC
«TaKUM MaifHOM». BumnpaBIaHHSAM Takoro 3aKOHOJABYOTO KPOKY MOXKE CIYIyBaTH Xiba mio Ta odcra-
BHHA, 110 [UBUIICTUYHE PO3YMIiHHS MOHATTS MaliHa OXOILIIOE HE JIMIIE OKpeMi pedi Ta iX CyKyIHICTb,
a i MaifHOBI rpaBa Ta 000B’s13ku (cT.190 LuBinsHOTO KOAEKCY YKpainu) [14, c. 103].

Orxe, MiICYMOBYIOYH HayKOBY JTUCKYCIFO, CIIi/l 3a3HAYHUTH, IO IIPEAMETOM KPUMiHAIBHOTO IIpa-
BoOIopyIeHHs, nepegodaderoro ct. 201-2 KK Ykpainy, €:

a) Oe30omIaTHA Ta ryMaHiTapHa JOIIOMOTra, sSIKa Ma€ TaKi O3HAKH: HAJIA€ThCS HA HEOIUIadyBaHIH
OCHOBI; € aJpeCOBaHOI0 KOHKPETHOMY OTPHMYBAY€Bi; Ma€ LIIbOBHI XapaKTep; pealizyeThCs y TPOILIO-
Biii a00 HarypanbHiil Gopmi; HagaeTbes y BUDIsAA iHAaHCOBOI AonoMoru (TMOXKepTBYBaHb), BUKOHAH-
HS TICBHUX pOOIT, HAJJaHHS NIEBHUX TOCIYT; OTPUMYBayi JIOMOMOTHY MiANAal0Th Ml 03HAKH Kareropii
oci0, sxi i morpedytoTs [7, c. 39].

6) OnaroaiiiHa HOXXEepPTBA, OCHOBHUMHU O3HAKaMH KOTPOi €: O€30ILIaTHICTh; CIPSIMOBAHICTh Ha
CHPUSIHHS 3aKOHHUM iHTepecaM Ha0yBayaM Takoi JOMOMOTH B YiTKO BU3HAUCHHX Y 4. 2 CT. 3 3aKkoHY
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Vkpainu «IIpo Gnaroxiiiny nisuibHiCTH Ta OnarofiiiHi oprasizauii» 2012 poxy cdepam Gnaroxiiinoi mi-
STIBHOCTI, PO3BUTOK 1 MIATPUMKY IUX cep y CyCHUIbHUX iHTepecax; MOMepeaHs BU3HAUEHICTD 1 10T0-
BOPEHICTh MPO I[iJIi TAKOT MOXKEPTBH; MPEAMETOM MOXKEPTB € KOIITH, 1HIIIE MAifHO Ta MaliHOBI TpaBa;
peanizauis y ¢popmi nepenadi y BracHicTs 6eHedimiapa(is) [7, c. 40].

3 HaBeIGHOTO MOMITHO, IO CIIUIbHUMH O3HAKaMU IIPEAMETY KPUMiHAJIBHOTO IIPaBONOPYILCHHS,
nepenbadenoro ct. 201-2 KK Vkpainu, € ix 6e301uiaTHe HalaHHS Ta iJIbOBa CIpSIMOBaHICTh [7, ¢. 40].

BaxMBUM € MONOXKEHHS, 1[0 NPeAMEeTH, 110 IOPUANYHO HE MalOTh CTAaTyCy I'yMaHiTapHOI J0-
MOMOTH, OJNaroaiifHUX NOXXEpTB a00 0Ee30IIaTHOT JOMOMOTH y BIAMOBIIHOCTI 0 3aKOHONABCTBA, HE
MOXYTh PO3DJISIATHCH SIK TaKi — HABITh SKIIO BOHH, SK 1 MPeJMETH I'YMaHITapHOI JIOMOMOTH, Oiaro-
IIAHKUX MTOXepTB a00 6Ee30IUIaTHOT TOMOMOTH CHPSMOBYIOTHCSI Ha 3/1IHCHEHHS 3aXOJliB i3 3a0e3reucH-
HS HalliOHAJIBHOT Oe3MeKu i 000pOHM Yy 3B’3KYy 3 BIfICHKOBOIO arpeciero pociicekol deneparii npotu
YkpaiHu, IHMBIJILHOTO 3aXHCTY HACEJICHHS Ta HOro moBcskaeHHUX notped. Lle He o3Ha4yae HasBHOCTI
MPOTAJIMHU Y KPUMIHAJIBHOMY 3aKOHI, OCKIJIbKM BYMHEHHS i, 3a3HaueHux y cT. 201-2 KK Vkpainu
«He3akoHHE BUKOPUCTAHHS 3 METOK OTPHMAaHHS IPUOYTKY I'YMaHITAPHOI IOMOMOTH, OJarofiiiHux mo-
skepTB a00 O€30IIIaTHOT JOMOMOTHY, 13 IPEIMETaMH, 110 HEe HajleXarh 10 TYMaHITapHOI JOITOMOTH Y1
6narofifHUX IOXEPTB, MOxke KBadidikysarucs 3a iHmumu crarramu KK Ykpainy, sk oT kpuMiHaibHI
[IPAaBONOPYLIEHHS NMPOTH BJIACHOCTI, KPUMiHAJIBHI NPABOIOPYIIEHHS Y cdepi cilyk00BOi HisIbHOCTI
tomro [16, c. 23].

e onHiel0 000B’SI3KOBOIO O3HAKOIO MpeaMeTa nocaranus € BuzHaueHuit KK Ykpainu posmip.
VY uactuni 2 Tlpumitkn 10 ct. 201-2 KK Vkpainu Bu3Ha4eHO, 10 «ii, nepeabdadyeHi i€ CTaTTero,
BBAXXAIOTHCS BANHEHUMH Y 3HAYHOMY PO3MIpi, SKIIO 3arajbHa BapTiCTI) TaKoi ryMaHiTapHOI J0MOMOrH,
OnaromiiHUX TMOKEPTB 00 Ge30IIaTHOI 10TIOMOTH Y TPUCTA I’ ATASCAT i Olbliie pasiB MepeBHUILye HEO-
MOIaTKOBYBAHU I MiHIMYM JIOXOJiB TPOMAJISAH; Y BEIUKOMY PO3Mipi — sIKILIO 3arajbHa BapTiCTh TOBApIB,
6e3omaTHOi 10MOMOTH ab0 IPOIIOBOI IOIIOMOIY Y THCAYY 1 Oinblle pa3iB HepeBUILy€e HEONOAATKOBY-
BaHH MiHIMYM JIOXOJIiB TPOMAJISiH; Y OCOOJHBO BETMKOMY PO3MIpPi — SIKIIIO 3arajibHa BapTiCTh TOBapiB,
6e3011aTHOI fooMory abo rpoLIOBOl JOMOMOTY y TPU THCAYI 1 O1Ibllle pa3iB NepeBUILy€e HEONOAATKO-
BYBaHUI MiHIMyM JOXOAiB rpoMajsia» [17].

ITpoBeneHi eMIipHYHi TOCIIKEHHS 3aCBLIYHIIN, IO IPEAMETOM MOCSITaHHS II0J0 HE3aKOHHO-
r0 BUKOPUCTAHHS 3 METOIO0 OTPUMAaHHs MPUOYTKY I'yMaHIiTapHOI AOMOMOTH, OIarofifHuX MoxepTs abo
0€e30IIIaTHOT TOTIOMOTH €:

— MPOIIOBOJILCTBO (BBaXkatoTh 67,4% ciigunx);

— caHiTapHO-TirieHiuHi 3acoou (66,7% cmiquux);

— JIKapchKi 3acobu Ta MeaudHi BUpoodu (62,5% crniguux);

— omar/s3ytTi (47,2% cnimunx);

— TexHI4Hi 3acobu (48,6% ciiqunx);

— TpaHcHopTHi 3acobu (62,5% crigumx);

— manuBo (27,8% ciigunx);

— inme (9,0 % ciiguux).

Crioci0 HE3aKOHHOTO BUKOPUCTAHHS 3 METOK OTPUMAaHHS MPUOYTKY T'yMaHITapHOI IOTIOMOTH,
OnarofiifHuX noxeprs aGo OE30ILIATHOT HOIOMOTH € 03HAKO HOro 06’€KTHBHOI CTOPOHH, 10 CKIafy
SIKOi HaJIeKaTh TAKOXK: CYCITIIBHO HeOe3NeUHe [iTHHS ()1191 abo 663)11$IJ'ILHICTI>), CyCl‘llJ’lLHO HeOe3neyHi
HACIIJKU (IPOTHIPABHUIA PE3YNIBTAT); HPHIMHHO-HACIIAKOBHHA 3B’5130K MiX cycanHo HeOe3meuHnM
JUSIHHSAM 1 CYCHiJIbHO HeOe3IeUHNMHU HaCliKaMK; 3HapsAas Ta 3acobu, Miclie, yac i 00cTaHOBKA BUU-
HEHHS KPIMiHaJIBHOTO ITPAaBONOPYLICHHS.

Cnoci6 euunenHs HE3aKOHHOTO BUKOPHCTAHHS 3 METOI OTPHMAHHS IMPUOYTKY I'yMaHITapHOI
JIOTIOMOTH, OarolifHUX MoXepTB abo Oe30IIaTHOT IOMIOMOTH € MOBHOCTPYKTYPHHUM, IIO Tiepeadavae
MiATOTOBKY, Oe3MocepeIHeE BANHEHHS Ta IPUXOBYBAaHHSL.

Croci6 € «KII040BUMY €JIEMEHTOM KPUMIHATICTUYHOI XapaKTepUCTUKHY, 1 TpaJULIiHO y HayKo-
Bill JIiTepaTypi HOMy NPUIUISIOTH 3HAYHY yBary.

AHani3 06’ €KTUBHOI CTOPOHU KPUMIHAJILHOTO IPaBOIOpYIIeHHs, nependadenoro ct. 201-2 KK
VYkpainn «He3akoHHE BUKOPUCTAHHS 3 METOI0 OTPUMAaHHs NMPHOYTKY TyMaHiTapHOI ZOIIOMOTH, OJaro-
JIMHHX IT0KePTB 200 OS30IITATHOT JOIIOMOTH», HA/Ia€ YSBICHHS PO OCHOBHI 03HAKH peaizanii mpoTH-
npaBHOTro ymuciy [17].

OTxe, crocib peanizallii IPOTUIIPABHOT MisUIBHOCTI Ma€e Taki GopMu BUpasy:

a) IpoAax ToBapiB (IPeAMETiB) T'yMaHITapHOI JOIOMOTH;

0) BUKOpPHUCTaHHS 0J1aro/liiHUX MOKEPTB, 0€30IUIATHOT JOTTOMOTH 3 METOIO OTPUMaHHS IPUOYTKY;

B) YKJIaJJaHHS iHIIHX [IPABOYHHIB IIOJI0 PO3NOPSHKCHHS TOBapaMH (TIpeAMeTaMH) TyMaHITapHOT
JIOTIOMOTH, OJ1aroifHIMH MTOXKEPTBaMH, O€30IUIATHOIO TOTTOMOTOI0 3 METOIO OTPUMAaHHS IPUOYTKY.
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XapakTepucTuka croco0y peaiizamii NPOTUIPABHOTO YMHUCIY 3aJIeKHTh Bl TaKHX
0COONUBOCTEH:

a) BUNHEHHS [IPOTHIPABHUX Ailf HOBTOPHO;

0) BUMHEHHS IPOTHIIPABHUX il 32 MOMEPEIHBOI0 3MOBOIO TPYIIO0 0Ci0, a00 CIIy:KOOBOKO 0CO-
0010 3 BAKOPUCTAHHSIM CITy’)KOOBOTO CTaHOBHIIIA;

B) BUMHEHHS MIPOTHIIPABHUX il OPraHI30BaHOO TPYIIOH0;

I') BUNHECHHS NPOTUIPABHUX il y 3HAYHOMY PO3Mipi, OCOOIMBO BEIMKOMY PO3Mipi, 0COOIHMBO
BEJIMKOMY PO3MIpi;

JI) BUMHEHHS MiJl 9ac Ha/3BU4aifHOro ab0 BOEHHOI'O CTaHy.

Orxe, MOXKHA BUAUINTH TPH aKTHBHI ()OpMU (aIbTEepHATUBHI Jii) CII0cO0y BANHEHHS TOCITIIKY-
BaHOT'O KpUMiHAJIBHOTO TipaBomnopyiieHns [18, ¢. 187]: 1) npogak ToBapiB uM MpeAMETIB T'yMaHITaApHOT
JIOTIOMOTH, TOOTO Oy/ib-siKa 1X OIUIaTHA Nepeiaya; 2) BUKOPUCTAHHS OJIaroAiHHUX MOXKEPTB, 0€30IIaTHOT
JIOTIOMOTH — TOOTO PO3MOPSIIKEHHS HUMH Y OyZib-SIKHI CIIOCIO He 38 ()aAKTUYHUM LIIbOBUM MPU3HAYCH-
HsIM; 3) yKJ1agaHHs Oy/b-IKUX iHIIMX NPaBOYHMHIB OO0 PO3MOPSIKEHHS Oy/Ib-4nM i3 3a3HaUCHOTO BUILIE.

IIpoBeneHi eMnipu4Hi JOCTIHKEHHS MIATBEPIMIN [Ield BUCHOBOK. Tak, 3TiJJHO JaHMX aHKETY-
BaHHS OTPUMAHO TaKi IIONO CIOCO0y HE3aKOHHOTO BUKOPHUCTAHHS 3 METOI OTPHMAHHS IPHOYTKY Ty-
MaHITapHOT JOIIOMOTH, OJIarOiHHIX TT0XKEPTB a00 O30ILIaTHOT JOTOMOTH:

1) mponax ToBapiB YU MPEIMETIB T'yMaHITapHOI JOTIOMOTH, TOOTO Oy/ib-sKa IX OIIaTHa Iepea-
4a (Ha QyMKy 56,9% ciiguux);

2) BUKOpHCTaHHsI OJIaro/IifHUX MOKEPTB, 0€30MIaTHOT JOMIOMOTH — TOOTO PO3MOPSKEHHS HUMHU
y Oynb-sxuit croci6 He 3a GaKTUYHUM IITLOBUM IPU3HAUCHHAM (22,2% ciiguux);

3) yxiafaHHs Oyab-sIKMX IHIIUX [IPAaBOYUHIB INOJO PO3HNOPSAIKEHHS OyIb-4MM 13 3a3HAYEHOIO
Buuie (20,8% cigunx).

Cunig BpaxyBaru po3nymu A.B. llleBuyka, O.M. Bonnapyk, 1o Mera 1ib0ro KpIMiHaJIBHOTO Mpa-
BOIIOPYILEHHS «OTPHUMAHHS MPUOYTKY» € TUCKYCIHHOI0, aJDKe IOCI TaKe CIIOBOCIIONYUSHHS BXKUBAJIOCS
JIMIIIE Y KOHTEKCTiI (DAKTUUHUX HACIIAKIB MPOTUIPABHOT MOBEAIHKU Cy0’ exTa. KOHKpeTH3yr4un MeTy
y 4. 1 ct. 201-2 KK VYkpainu, 3akoHOIaBIII0 BapTo Oyno O 3pOOHMTH akIeHT HE Ha caMoMy (akTi oTpu-
MaHHS NpUOYTKY, a HA MEPKAHTUIBHOMY KOHTEKCTi pO3NOPSIDKEHHS. HUM (HAIPUKIIal, pO3Tpari, 3aBo-
JIOZliHHI, IPUBJIACHEHHI YU iHmOMy HE3aKOHHOMY BUKOPHCTaHHI OTpiMaHoro npuoyTky) [18, c. 190].

AHaJli3 Cyf0BO-CIIi40i IPAKTUKH (30KpeMa, i3 BUKOPUCTAHHSIM €MHOIO ACPKaBHOTO peectpy
CYIOBUX plIlIeHL) nosponus HapectH (Lllepbak A.L, ®pornos B.O.) Tunosi ciocobu peaisaii nporu-
IIpaBHUX JiH, X 6e3mocepenHio GopMy BHpazy: npo;[am TyMaHITapHOi TOTIOMOTH y BUIVISAI1 TPAHCIIOPT-
HUX 3ac00iB; MPOJIaXk TYMaHITapHOI IOMIOMOTH y BUIVISIZII IEPCOHAIBHUX TAKTHUYHUX ANTEYOK; MPOJaK
OmarofifHOT JOMOMOTH y BUIVISAI LIMIApOK U1 0co00BOTO ckiaxy 30poiHMX cuil YKpaiHu; mpomax
TYMaHiTapHOI JIOTIOMOTH Y BUIVISIII IIOJIOMIB (KacoK), OpOHEKMIIETIB Ta OPOHEIUIACTHH; MPOJIaX rymMa-
HITapHOT JOMOMOTH Y BUINIAI HAaMIIEPCiB TOPOCIHX, POCIMHHUX HAIOIB, TUTAY0I CyXol Cymini, mmo-
JIOMIB OaJTiCTHYHNX, BKHBAHOTO ONATY IJIS AiTel TOIIO; MPOJaX TyMaHITapHOI JOIOMOTH Y BHIIISII
CHELiaIbHOTO eMiKePOBOYHOTO BOEHHOTO OJIATY Ta 3aC00iB MEPBUHHOI MOTPeOH; MPoaax ryMaHiTapHOi
JOIIOMOTH Y BUIVISIAI M SICHUX MPOAYKTiB; TPOJaXk TyMaHiTapHOT JOIIOMOTH Y BUIJISI/II MUJIA, KHOTIKOBUX
TenedoHiB, TEMIOBI30piB, pacmipaTOPHUX MAacOK, aHTHCENTHKIB, 3aBOJIOAIHHS KOIITAMH, CIIPSIMOBA-
HMMH Ha TYMaHIiTapHy JONOMOTY Oe3NpUTYIbHUM TBapHHaM; po3MimieHHs B 3MI HenocToBipHOI iH-
¢dopmauii Ipo BIAKPUTTA paxyHKY Ha 301p KOLITIB AJs 3aKyIiBJIi TyMaHITapHOI IOMOMOTY MEIIKAHLISIM
HACEJIEHOIo IyHKTY Ta IPUBIACHEHHs TaKUX KOIITIB Ta iH. [19, c. 106].

ITix yac XapakTePUCTHKH 00CMaHO6KY BUNHEHHSI KPUMIHAJIBHOTO IPaBOTOPYIISHHS TPUHIIUTIO-
BHM € BCTAHOBJICHHS BCIX CKJIaJJOBUX, 00’ €KTUBHHX OOCTaBHH Ta Cy0’€KTHBHHMX YMOB, SIKi JJO3BOJIMIIN
peastizaliito mpoTHIpaBHOTO yMUCTy. OOCTaHOBKY CIiJi TNIYMauUTH Y TNI0OAJILHOMY 3HA4YCHHI, 3 TOYH
30py CYCIUIBHUX YMOB, SIKi ICHYIOTh y JepkaBi. Ha 00CTaHOBKY BUMHEHHS BILUTMBAIOTh YMOBH peaiza-
il iHCTUTYTY ONarodifHUNTBA, sKi CKIanucs y Aepxkai. BoHu BU3HaueHi 3a 3MicToM 3akoHiB YkpaiHu:
«[Ipo GnaromiiiHy AisuIbHICTH Ta OnarofiiiHi opranisauii» 2012 poky, «IIpo rymaniTapHy JOIOMOTY»
1999 poky, «IIpo BonoHTepChKy AisnbHICTEY 2011 poky.

BiamoBinHo, He3aKOHHE BUKOPHCTAHHS 3 METOIO OTPUMAaHHs MPHOYTKY T'YMaHITapHOI TOTIOMO-
T, OaroMiiHUX MmoxepTB ab0 OE30IUIATHOT JOTIOMOTH Peai3yeThCs Y BIAMOBIMHUX cdepax CcycIiib-
HUX BIIHOCHH, 1110 i BU3HAYA€ 0COOIMBOCTI 0OCTAHOBKH BUMHEHOTO KPHUMIiHAIBHOTO ITPABOTIOPYILICHHS.
Moga iine mpo HacTynHi cdepi peanizanii IPOTUIIPABHOTO YMUCITY:

1) HajaHHs ornoMoru minposainam 30poiHux Cun Ykpainu, MiHicTepcTBa BHYTpILIHIX CIIpaB
Vkpainu, JepxaBHoi cremianbHOi cinyxOu Tpancnopry, HanionansHoi momiuii Ykpainu, Hamio-
HalbHOT TBapii Ykpainu, JlepkaBHiil mpukopaoHHiH ciayx0i Ykpainu, JlepxaBHiil ciayx0i YkpaiHu
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3 HaJ3BUYAHUX cuTyauil, Jlep>kaBHil MirpauniiHii ciryx6i Ykpainu, lepxaBHiil cinyx0i crerianb-
HOTO 3B’SI3Ky Ta 3aXUcTy iH(opmarii YkpaiHu, IHIIUM Jep>KaBHUM OpraHaM, sSKi BXOAATH 10 CKIamy
ceKkTopy Oe3neku i 000poHU YKpaiHM, a TaKOXK A BUKOPUCTAHHS BICHKOBOCIY>KOOBLSIMH 3 METOIO
3a0e3MeUYeHHS MPOBEICHHS aHTUTEPOPUCTUIHOT Orepallii, 3MiHCHEHHS 3aX0/iB i3 3a0e3MeueHHs Halli-
OHAJILHOT Oe3meku i 000pOHH, BijICivi 1 CTpUMYBaHHS 30poiHOI arpecii pocilichkoi deaeparii. iHIIUM
BiIiICbKOBUM (hOpMYBaHHSM;

2) HajaHHS JONOMOTH OpraHaM Jep>KaBHOI BJIaJW Mij 4Yac Aii MpaBOBOTO PEKHMY BOEHHOTO
CTaHy Ul CHPUSTHHS 000POHO3JaTHOCTI Ta MOOLTI3aLIHHII TOTOBHOCTI KpalHH, 3aXUCTy HACEIICHHS;

3) HaJaHHS TOTIOMOTHY TPOMAJISTHAM, SIKi TOCTPaXKIalid BHACHIJOK BIHHU: JTFOISIM, SIKi mepeOyBa-
I0Th B Oe31ocepenHii OMM3bKOCTI 10 30HH 00HOBHUX Milf; BHYTPIIIHBO IEPEeMIICHIM 0co0aM; OCTpax-
JTAJTAM BiJl BITHH TpoMajiaM; MEIIKaHISIM 1 TpoMajiaM JICOKYTTOBaHUX MICT 1 CiJI.

Oco0nuBa yBara npuIiISETECSA BPA3IMBUM KaTeropisiM: 0araToJiTHAM CiM’sIM; OMHHOKUM 0arh-
KaM/OIiKyHaM, 110 POXXHBAIOTh Pa30M 3 JIThMHU; BariTHUM /TOJIyIOUNM MaMaM; CAMOTHIM JIFOIISIM [TOXH-
JIOTO BiKY; JIFOJSIM 3 IHBAJIIAHICTIO; BAXKKOXBOPHUM Ta iH.

IITono MicIs BYMHEHHS HE3aKOHHOTO BUKOPUCTAHHS 3 METOI0 OTPHMAaHH IPUOYTKY I'yMaHiTap-
HOT JIONIOMOTH, GIIAroAINHKIX MOKEPTB ab0 6E30ILIaTHOI JONOMOTH, HUIMH HAH4acTille € IPHKOPIOHHI
PerioHH, OCKUIbKY 3Ha4HA 4aCTKA TyMaHITAPHOI JOMOMOIH OTPHMYEThCS i3-3a KOPIOHY Ta IIPOXOUTH
posmuTHeHHs. 30kpema, e UepHiBenpka, 3akapnarcbka Ta JIpBiBcbka oOmacti. Kpim Toro, micusmu
BUYMHEHHS BKa3aHUX KPHUMiHAJIbHUX NPAaBOMOPYIIEHb € T'YMaHITapHi XaOu Ta MyHKTH BHIadi T'yMaHi-
TapHOI JIOTIOMOTH, sIKi (DYHKIIIOHYIOTh Yy BCiX perioHax Ykpainu. OKpeMo BapTO BKa3aTH, L0 OAHUM
i3 croco0iB OTPUMAHHS OKEPTB Ta IYMaHITapHOI JOIOMOTH, a TAaKOX IX HELiTbOBOTO BUKOPHCTaHHS
3 METOI0 OTPUMAaHHS NPUOYTKY € CTBOPEHHS BiIIOBIIHUX JAONUCIB Y COLiaJIbHUX Mepexax. BianosinHo
MiclleM YUYMHEHHs BKa3aHUX [IPOTUIIPABHUX JisHb y TAKOMY pa3i BapTO BBakaTu U KiOeprpocTip, 10
3HAYHO TOJIETIIYE 3JIOBMUCHUKAM JIOCSTTH POTHIIPaBHOTO 3amymy [1, c. 88—89].

Yac peanizanii npoTHIPABHUX JIiii 00yMOBICHHH /Ii€0 TIPABOBOTO PEXKUMY BOEHHOTO CTaHY.

Cniooea kapmuna 3nounHiB 3a cT. 201-2 KK Vkpainu Bkirouae Tp 670K Ci1i10BOT iH(GopMaltii:

1) marepiajbHi CII¥ — TPACOJIOTIYHI CIiU-BiqOOpaKEHHs, CIIU MajbliB PYK, JOKYMEHTH,
pykonucHi Tekctu, npeameru-Hocii IHK indopmanii, cnigu Hir (B3yTTs), TpaHCIOPTHUH 3aci0 (mpu-
BaTHUH 41U CIy>kO0BHUIA), peui sIKi HaJlexaTb 10 IPYIH TOBapiB 'yMaHITapHOI JOIOMOTH, 3a/IUIIKY YIa-
KyBaHHS TOBapiB Ta iH.

BuBueHHs MarepiaiiB MPaKTHKU A€ MiJICTaBH CTBEPXKYBATH, IO ITif] 9ac IPOBEACHHS CIIITINX
(pO3IIYKOBHX) [, 3 METOI BUSBJICHHS MaTepiaibHUX JKEpes CiiIoBol iH(opmallii, 3acTOCOBYBaIUCS
HACTYIIHI TEXHIUHI 3aC00M: 3ac00M KPUMIHAIICTHYHUX HAOOPIB AJ1s1 poOOTH 31 CITiZIoBOT iH(OpMAaLli€tO;
3acobu ¢oto-, Bineo dikcawii; crenianbHi 3aco0M KpUMIHATICTUIHOT TEXHIKU I POOOTH 3 OKPEMHUMU
BUJIaMH CJ1110BOI iH(pOpMalii, y ToMy YMCIi i eKCIIpec TEeKCT IJIsl IPOBEICHHS ONEePEIHIX 10CIiDKEHb.

2) izeanbHi CIIiiM — MOKa3aHHs MiJ03pIOBaHOTO (00BUHYBauY€HOTI0), CBijKa, oTepmiyioro. OTpu-
MYIOTBCS IIUISIXOM IIPOBEACHHS BepOAIBHUX CIIAUUX (PO3IIYKOBHX) Ailf i3 JOTPUMAHHAM OpraHi3arin-
HO-TaKTHYHHUX 1 ICHXOJIOTIYHUX 3acaj IPOBEICHHSI.

3) enexkrponHi (upoBi) ciigu — 11e MaTepiaJbHUA HEBUAMMUH CIiJ, 110 MOXKE OyTH BHSIBIIC-
HUi1, 3a(hiKCOBaHMIA 1 JOCIIHKEHHUA 32 JONOMOTOI0 IIU(POBUX EIEKTPOHHUX MPHUCTPOIB 1 SIKM MICTHTh
Oynb-Ky KPUMIHQJIICTHYHO 3Hauyily iH(opmariio (BimoMocTi, AaHi), 3adikcoBaHy B €JICKTPOHHIN
(undposiit) hopmi Ha MaTepianbHOMY Hocii [20, c. 168—175].

VY mpoueci po3ciigyBaHHS KPUMIHANEHHUX IIPAaBOIIOPYIIEHb OCOONUBA yBara IPHIIIIETECS OT-
puMaHHIO naHuX 3 BimkpuTHX mkepen (OSINT), sk mxepena qokasiB y eneKTpoHHIH ¢opmi. OmxHuM
3 nmpukiaaiB Bukopuctanas OSINT y po3ciigyBaHHI HE3aKOHHOTO BUKOPUCTAHHS 3 METOK OTPUMAaHHS
pUOYTKY TYMaHITapHOT IOTIOMOTH, OJaroJiitHUX OXKePTB a00 OE30TIaTHOT IOTIOMOTH € BUKOPUCTAHHS
couLiaJbHUX MEPEX JUIs BUSBICHHA Ta Qikcauii npotunpaBHux aii. @ororpadii ta Bigeo, omyonikoBaHi
B COLIAJILHUX MEpexax, MOXKYTbh MICTUTH Ba)KJIUBY iHGOpPMALiI0 IPO TOBAPH, iX MPOAAK, MPUUETHUX
0ci0, 110 J03BOJIsI€ NPABOOXOPOHHUM OpraHaM IIBUJIKO 3HANUTU Ta iAeHTU(IKyBaTH 0Ci0, MPUUETHUX
JI0 KPHEMIHAJIBHOTO HPAaBOIIOPYIICHHS.

Ocoba npasonopyuinuka MOI0 HE3AKOHHOTO BUKOPHCTAHHS 3 METOIO0 OTPUMAHHS IPHOYTKY TY-
MaHITapHOT TOTTIOMOTH, OJIAroOiMHUX TTOXKEPTB a00 OE30IIaTHOT JOOMOTH

Cy0’€KTOM OCHOBHOTO CKJI/y JAOCIIPKYBAHOTO KPUMIHAJIBHOTO MPABOMOPYILICHHS MOXe OyTH
Oyap-sika oco0a, sika Ha/iJIeHa yciMa 000B’SI3KOBUMH O3HaKaMH (IIiCTHAIISATUPIYHUNA BiK, OCYIHICTD,
¢izuuHa ocoba). 3a3Bryail, Ha NPAKTULI HAEThCS MPO BCIX TUX HEPECidHUX IPOMAJsH, SKi y Halpi3-
HOMAHITHIII COCOOU J0JyYaroThCs 0 MPOLECY HalaHHS BiJIOBIIHOI JOIOMOTH, MPOTE 3 3a3/aie-
Tigb c¢(h)OPMOBAHHM MEPKaHTHIEHHM Oa’kaHHSM OTPHMATH BUTOXLY BiX IbOTO a00 Takid CIOKycCi BOHH
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iAAI0THCS yrKe IiJl yac opraHizanii AisIbHOCTI 3 TOBapaMH YU NPEeAMETaMH I'yMaHITapHOI JOIOMOTH.
VY Toil ke yac, y u. 2 cT. 201-2 BuALIEHO TaKoX 1 cHeLialbHOro cy0’eKkTa — CIIyk00By 0coOy, sKa 3a-
JUIS. OTPUMaHHsI IPUOYTKY BUKOPHUCTOBYE ciiyx0OoBe crtanoBuine [18, ¢. 187]. Haiibinbi mommpeHuMu
NPHUKJIaJlaMi OCTAHHBOTO € BiANOBiZHA MPOTUIPaBHA AiIBHICTE y cdepi Onaroaiiinoi nomomoru 3CY
Ta BHYTPIIIHBO NEPEMillIEHUM 0c0o0aM, Y BUMHEHHI SIKOI IPaBOOXOPOHLSMH ITi103PIOIOTHCS KEPIBHUKH
TPOMAJICBKHUX OpTaHi3alliif, a TAKOX CIIy:KOOBI 0COOM OpraHiB Jep>KaBHOI BIIAJH, MICIIEBOIO CaMOBPSI-
IyBaHHs, 30KpeMa 00lacHUX BiliCBKOBHX agMiHicTpauiil i micueBux pafn. Iloromkyemocs i3 ZyMKOIO
A.B. IlleBuyka, O.M. bognapyk O.M, 1110 0kpeMO BapTo HaroJIOCUJIM Ha IIE€BHiii, Ha Hallly JyMKY, CyTTe-
Biii mporasuHi y peaakiii crarti 201-2 110710 pisHOBUY CIELIATBHOTO CYy0’ €KTa, ISl YCYHEHHS SIKOT J10-
BOJIi IopedHuM Oynio 6 KpUMiHaIli3yBaTH BiIMOBIHY CYCHIJIIBHO HEOE3MeUHy AisUTbHICTh K O(imiiHIX
BOJIOHTEPIB (TOOTO THX, XTO 3/iIICHIOE BOJOHTEPCHKY AiSUIbHICTH () 1HIUBIyaJIbHO, IPOTE HAAINEHUH
BianoBigHUM oQilifiHuM cratycom, abo (b) jaie uepe3 opraHizaiii Ta yCTaHOBH, iH(GOpMAIliS PO SKi
po3MinieHa Ha odilifHOMY BeO-CaiiTi IEHTPaIBHOTO OpraHy BUKOHABYOT BIIA/IH, IO Peaji3ye Aep:KaBHY
MIOJITHUKY Y cpepi BOJIOHTEPCHKOI AiSIILHOCTI), TaK 1 MOCaJOBUX OCIO, sIKi X04 1 HE Ha/llIeH] CIIyKOOBH-
MU [TOBHOB)KEHHSIMH, OJJHAK Y 3B’SI3KY 3 CBOEIO ITOCAT0I0 MOXKYTh MaTy TOCTYH 1O MPEIMETiB TyMaHi-
TapHOI JONMOMOTH, (JaKTHYHO PO3MOpsiKaTucs HUMH toulo [18, c. 187-188].

Bueni (A.L. Hlep6ak, B.O. ®posnoB) neranizytoTs 0coly MpaBONoOpyIIHUKA, HAIAI0UH il sKic-
HUX 03HaK. Tak, HaIPHUKIIaM, BiIITOBITHO J0 TTOJI0XKEHb 3aKkoHy YKpaiHu «[Ipo rymaHiTapHy TOIOMOTY»,
a came cT. 1, y cdepi BITHOCHH OTPUMAHHS Ta Tiepeadi Takoi JOMOMOTY, BU3HAYAIOTh TPH KoJia 0Cio:

1) noHopu (iHO3eMHI, BITYN3HSHI) — IOPUAMYHI Ta (i3UUHI 0COOH SIKi HANAIOTh OIIOMOTY;

2) oTpuMyBadi ryMaHITapHOI JOIIOMOTH — IOPHIHYHI 0COOH, SIKHX 3apPEECTPOBAHO B yCTAHOBIIE-
Homy KaGinerom MiHicTpiB Ykpainu nopsijky B €IUHOMY PEECTpi OTPUMYBaviB T'yMaHITapHOT JOITOMO-
ru: OJaroniiiHi, rpOMaJIChKi, FOPUINYHI OpraHiszaiii, ToIo;

3) HaOyBaui ryMaHiTapHOi JOIOMOrY — (pi3U4HI Ta IOPUANYHI 0COOH, SIKi Ii MOTPeOYIOTh 1 IKUM
BOHa 0€3MOCEepe/IHhO HANAETHCA. B CBOIO uepry, HOPUANYHI 0COOM — Iie 0COOH, SKi 3apeecTpOBaHi
B ycraHoBiaeHoMy KaGinerom MiHicTpiB Yikpainu nopsaky B €IMHOMY peecTpi OTpUMYBadiB T'yMaHi-
TapHoi ornomoru [12].

OnHak, iCHye HayKoBa TMO3HUIis PO Te, 110 Cy0’€KTaMK KPUMIHAIBLHOTO MPABONOPYILICHHS, Tie-
pendauenoro ct. 201-2 KK Ykpainu, He MoxXyTb OyTH HaOyBadi JOIIOMOTH, OCKIIBKH TaKi 0COOHM € KiH-
LIEBUMH «CIIO)KUBAYaMi» Ta Ha BIACHUH PO3CYI PO3MOPSIKAIOTECSA BXKE OTPUMAHOIO JIOIIOMOTOI0, Ta-
KOX HE MOXYTh OyTH 1 IOHOPH, OCKIJIbKHU TiJIbKH BOHH BUPIIIYIOTh 5K, KOJIM 1 HA SKMX yMOBax Ha/aBaTu
TyMaHiTapHy J01oMOory. ToMy BBaXKa€eThCs, 10 CaMe OTPUMYBadi I'yMaHITapHOI JOTTOMOTH € Cy0'eKTaMu
KPHMiHaJIBHOTO IIpaBONOpyIIeHHs, nependadyeHoro ct. 201-2 KK VYkpainu [19, c. 109] .

LikaBUM € TOCIIKEHHS SIKICHUX XapaKTEPUCTHK MPABOIIOPYIITHHKA — TOOTO, 0COOH sIKa ITiT03-
PIOETHCS y BUNHEHH] HE3aKOHHOTO BUKOPHUCTAHHS 3 METOI0 OTPUMAaHHS NPUOYTKY I'yMaHITapHOI Jomo-
Mory, OnarofiiftHuX HOXKEPTB a00 0E30ILIaTHOI JOIOMOTH. AJKE, K IPOJEMOHCTPYBAIM PE3yNIbTaTU
EMITIPUYHHUX JOCIIPKEHb, CIIAUU TpH OOYI0BI BepCiil Ta MIaHyBaHHI PO3CIIiyBaHHS HAJIA€ MPiOpHU-
TeT iHpopMallii mpo 0coly MPaBOMOPYIIHUKA, SKa CKIAJAETHCS 13 010JIOTIYHUX 03HAK, COIIAIbHO-AEMO-
rpadiyHux, 6i0NOriYHUX, MOPAIbHO-IICUXONOTIYHHUX, COLIaJIbHO-IIPABOBUX O3HAK.

BucHOBOK. Y pe3ynbraTi TOCTiKeHHST C(HOPMOBAHO KPUMIHATICTHYHY XapaKTEPUCTUKY He-
3aKOHHOTO BHKOPHCTAHHS 3 METOI OTPUMAaHHs MPUOYTKY T'YMaHITapHOI AOMOMOTH, ONarogifiHux mo-
XKepTB a00 0e30IIaTHOT JOIOMOTH K HayKOBO PO3pO0OIEHOI apaAurMu JOCIiIKEHHS KPUMiHATICTHY-
HOI CyTi BKa3aHHX KPHUMiHAJIBHUAX MPAaBONOPYIIEHb — X AIsUTbHICHOTO ((QYHKI[IOHAJIBHOTO) 1 CIIiIOBOTO
(iHdopMarliifHOT0) acTEKTIiB 3 METOI OPMYBaHHS BUXITHOT 0a3u sl OOYIOBH KPHUMIiHATICTHYHOT Me-
TOAMKU X PO3CHIigyBaHHs, (GOPMYBaHHS BiJIIOBIIHOTO TEOPETUKO-METOAOIOTIYHOTO 1HCTPYMEHTAPIiIO
Ta KPUMIHAJIICTUYHUX PEKOMEHAALIH [ MPaKTUYHOI AisIBHOCTI BIAMOBIHO J0 CKIAaJ0BHUX: IPEAMET
MOCSITaHHS, CTIOCI0 BYUMHEHHS! KPUMIHAJILHOTO MPABOMIOPYIICHHS, 00CTaHOBKA Ta CJIiZIOBA KapTHHA IMO-
Iii, 0co0a MpaBoONOPYUTHUKA.
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HEXAE€HKO 1.0.

HAYKOBA IMTOJEMIKA BZITHOCHO TUIIOBHUX CJITUAX CUTYALIA
MHOYATKOBOI'O ETAITY PO3CJIIAYBAHHS TIPUBJTACHEHHS,
PO3TPATU MAMHA ABO 3ABOJIOJIHHSA HUM IIJISIXOM 3JIOB)KUBAHHS
CIYXKBOBUM CTAHOBHUIIEM

SCIENTIFIC CONTROVERSY CONCERNING TYPICAL INVESTIGATIVE
SITUATIONS OF THE INITIAL STAGE OF THE INVESTIGATION
OF MISAPPROPRIATION, SPENDING OF PROPERTY OR POSSESSION
OF IT THROUGH ABUSE OF OFFICIAL POSITION

HayxoBa cTarTs mpHCBsiYeHA JOCTIIPKEHHIO THITOBUX CIITYMX CHTYyalil, 110 BHHU-
KalOTh IIiJ] YaC PO3CIiyBaHHS MPHUBIACHEHHS, PO3TpaTH MaifHa ab0 3aBOJIOJIHHS HUM
HIISXOM 3JI0B)KUBAHHS CIYKOOBHM CTaHOBHILEM. 3a3HAYCHO, 110 OyIb-Ke KpUMIHAIb-
He MIPOBAKCHHSI MOBUHHO 3JiIICHIOBATUCH Y IEBHill mocmifoBHOCTI. 3 omIsALy Ha L,
BHHUKAa€ HEOOXIJHICTh 3rajaTd MpO TUIOBI CIIM4i CUTYalii SIK OPIEHTUP MPOBENCHHS
yCiX HEOOXIMHMX CIiTYuX (PO3LIYKOBHX) Iilf, HENIACHUX CIITYMX (PO3IIYKOBUX) il
Ta IHIIUX MPOIECYATbHHUX il 1 PO3UIYKOBUX 3aXOMiB. BiMideHO, 110 pO3CIiqyBaHHS
MIPUBIIACHEHHS, PO3TPATH MaifHa a00 3aBOJOMIHHS HUM IIUISIXOM 3JIOBXKUBAHHS CIIy>K00-
BHM CTaHOBHIIIEM BHUPI3HSAETHCS 0AaraTOMaHITHUMH CUTYAIlisIMU, SIKI MalOTh MEBHI 0CO-
0MBOCTI y 3B’S3Ky 31 clienn(ikoro BU3HAUCHOTO HistHHA. [liATpuMyeThCs MO3uULlid, 110
THUIIOBA CJIiJjua CUTYyallisl € IeBHOIO iH(OpMaIiiiHOI0 MOIEIIIIO (MAaTPULIEI0), sIKa Biirpae
BAXKIIMBE 3HAYCHHS y NPOLEC] PO3CIIAYBAHHS Oy1b-1KOT0 KPHMIiHAILHOIO NPaBONOpY-
meHHs. Ha ocHOBI OIIpALOBAHHS! MarepiaiiB Cy0BO-CII40i IPAKTHKH CHOPMYILOBAHO
HACTYIIHI THUIOBI CIi4i CUTYyalii, SK-OT: OTPUMaHi BiIOMOCTI PO BUYMHEHHS MPUBIIAC-
HEHHS, pO3TpaT MaliHa a00 3aBOJIOIIHHS HUM IIUISIXOM 3JIOBXHBAHHS CITY)KOOBHM CTa-
HOBHIIIEM, BUSIBJICHO MaTepiajibHy Ta 0COOMCTICHY AOKa30BY iH(OpPMAILit0, MMiJ03PIOBaHI
BiICYTHi; OTpHMaHi BiIOMOCTIi PO BUYNHEHHS IPUBIACHEHHS, PO3TPpaTH MaiiHa abo 3aBO-
JIOIIHHS HUM LIIIXOM 3JIOBKHBAHHS CIIy’KOOBHM CTaHOBHIIEM, BUSBICHO MaTepiajbHy
Ta 0COOHUCTICHY 10Ka30BY iH(OpMaIlito, Ipell’ IBICHO Mif03py, 0co0a CHiBIIPALIOE 3 Ipa-
BOOXOPOHHHMH OpraHaMH; OTPUMaHI BiIOMOCTI PO BUNHEHHS IPUBIACHEHHS, pO3TPaTh
MaifHa ab0 3aBOJIONIHHS HAM IIUISIXOM 3JI0B)KUBAHHS CITy’)KOOBUM CTaHOBHIIIEM, BUSIBIIE-
HO MarepialbHy Ta 0COOUCTICHY I0Ka30BY iH(OpMAIlito, TPe’ IBICHO T11103pYy, 0c00a He
CHIBIPAIIOE 3 MPABOOXOPOHHUMH OpraHaMH; OTPUMaHI BiZIOMOCTI PO BYMHEHHS MPH-
BJIACHEHHSI, PO3TPATH MaikiHa a00 3aBOJIOAIHHS HUM HUISXOM 3JIOBXKMBaHHS CITY)KOOBHM
CTaHOBMILEM, BUSBIIEHO MaTepiallbHy Ta OCOOMCTICHY JOKa30By iH(opMarliio, ocodou
3JI0YMHIIIB BCTAHOBIICHO, MiZI03Py HE Tpe] SBICHO; OTPUMaHi BiIOMOCTI PO BUMHEHHS
MIPUBIIACHEHHS, PO3TPATH MaifHa a00 3aBOJOIIHHS HUM IIUISTXOM 3JI0B)KUBAHHS CIIY>K00-
BHMM CTaHOBHIIIEM, HE BUSBIICHO OY/b-SIKY JI0Ka30BY iHPOpMAIIiIO Ta 0Ci0 3JI0YHHIIIB.

Kniwouosi cnosa: xpuminanvhe npagonopywienus, munoga ciioda cumyayis, Kpu-
MIHATbHE NPOBAOICEHHS, 8epCisl, 00CYO08e PO3CHIOYE8AHHS, NPUGLACHEHHS, POIMPAmMa
MQtiHa, 306XHCUBAHHS CTYICOOBUM CIAHOBUWYEM, CIYIHCO08a 0coba.

The scientific article is devoted to the study of typical investigative situations
that arise during the investigation of embezzlement, embezzlement of property or its
appropriation by abuse of official position. It is noted that any criminal proceedings
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must be carried out in a certain sequence. In view of the above, it is necessary to mention
typical investigative situations as a guideline for conducting all necessary investigative
(search) actions, covert investigative (search) actions and other procedural actions and
investigative measures. Itis noted that the investigation of embezzlement, embezzlement
of property or its appropriation by abuse of official position is distinguished by a
variety of situations that have certain features in connection with the specifics of the
specific act. The position is supported that a typical investigative situation is a certain
information model (matrix) that plays an important role in the process of investigating
any criminal offense. Based on the processing of materials from forensic investigation
practice, the following typical investigative situations have been formulated, such
as: information received about the commission of embezzlement, embezzlement of
property or its appropriation by abuse of official position, material and personal evidence
has been identified, suspects are absent; information received about the commission
of embezzlement, embezzlement of property or its appropriation by abuse of official
position, material and personal evidence has been identified, suspicion has been raised,
the person cooperates with law enforcement agencies; information received about the
commission of embezzlement, embezzlement of property or its appropriation by abuse
of official position, material and personal evidence has been identified, suspicion has
been raised, the person does not cooperate with law enforcement agencies; information
received about the commission of embezzlement, embezzlement of property or its
appropriation by abuse of official position, material and personal evidence has been
identified, the identities of the criminals have been established, no suspicion has been
raised; received information about the commission of embezzlement, embezzlement
of property or taking possession of it through abuse of official position, no evidentiary
information and the identities of the criminals were found.

Key words: criminal offense, typical investigative situation, criminal proceedings,
version, investigation, embezzlement, embezzlement of property, abuse of official
position, official.

AKYTyaJbHiCTh TeMHU. By/b-sike KpUMiHAIbHE MPOBAHKECHHS TTOBUHHO 3/IIICHIOBATUCH Y TIEB-
Hill MOCITiIOBHOCTI. 3 OISy Ha 3a3HAaYCHE, BUHUKAE HEOOXIHICTh 3ralaTH PO THITOBI CIiq4i CUTYAIiT
SIK OpiIEHTHP MPOBEIECHHS YCiX HeoOXinHux ciaimuux (posurykoBux) aif, HCPJ] Ta iHmux mpouecyaiib-
HUX Jilf 1 po3LIyKOBHX 3ax0AiB. Po3ciinyBaHHs IpUBIAaCHEHHS, pO3TpaTu MaiiHa abo 3aBOJIOIHHA HUM
IUTSIXOM 3JIOBKUBAHHSI CITY’)KOOBHM CTaHOBHIIIEM TaKOXK BHPI3HAETHCS OaraTOMaHITHUMH CHTYaILlisSIMH,
SIKI MAQrOTh TEBHI OCOOIMBOCTI y 3B’513Ky 3i criern(}ikoro BU3HAYeHOTO MisiHHSA. OCKIJIBKH Yepe3 iX BH-
PpIlIEHHS] MOXIIMBO 37100yTH JOCTATHIO JTOKA30BY iH(OpPMAIIFO Ta JAOCHIIUTH KOHKpeTHi Bepcii. Tomy
aHaJli3 Ta OMpAIFOBAHHS BKa3aHOT KPUMIHAIICTHYHOT Kareropii € 0e33anepevyHo BaXKJIMBUM aCIIEKTOM
JUIs TOOYIOBH A1€BOT METOJUKH PO3CIiyBaHHS IIPUBJIACHEHHS, PO3TpaTH MaiiHa ab0 3aBOJIOIIHHS HUM
[IJISIXOM 3JIOBXHUBAHHS CITY)KOOBUM CTaHOBHUIIIEM.

AHaJi3 nocaizxeHs i myOsikamiii, B IKMX 3a04aTKOBAHO PO3B’A3aHHA JaHOI MPoOIeMu.
Cepen BITYM3HSHUX HAyKOBIIB, SIKi MPUCBSTHIIN CBOi AOCIHIIKEHHS PO3POOI OKPEMUX ACIEKTiB TH-
MOBHX CIIIYMX CUTYallil, BAPTO Bif3HaunTH HacTynHux: B. JI. bepnas, P. 1. bnaryra, I1. /. binenuyk,
B. K. Becenbcbkuii, A. @. Bonobyes, M. M. €¢imos, A. B. Imenko, B. A. JIunuk, B. K. Jlucuyenko,
b. €. Jlyk’snuukoB, O. B. Jlyckaros, I1. 5. Minka, H. B. ITaBnosa, C. O. Ilerpsies, €. B. IlpsxiH,
0. 1. Pycnak, M. B. CanreBcrkuii, K. O. Yarnmucbkwuii, C. C. Uepnssebkuid, B. 0. leniteko Ta iH.
BonHouac, Halle 1OCIiPKeHHST XapaKTepU3y€eThCs KOMIUIEKCHUM ITiIX0A0M 710 (OPMYITFOBAHHS 3araib-
HUX 3acaj] BKa3aHOI CKJIAJIOBOT METOJMKH PO3CIITyBaHHs 3 OIISITY Ha CYTOBO-CIIIIYY HPAKTUKY Ta Cy-
YacHi TeHJCHII1.

MeTo10 CTATTI € ONPAIFOBAHHS Ta aHAJi3 THIIOBHUX CIIIYMX CHTYalliil TOYATKOBOTO eTaIy po3-
CJTiTyBaHHSI TPUBJIACHEHHS, PO3TPaTH MaiiHa a00 3aBOJIOJIIHHS HUM IUISXOM 3JIOBXKHBAHHS CITYKOOBUM
CTaHOBHUILEM.

Buxuiag ocHoBHoOro Marepiady. I1in uac po3ciigyBaHHsS NPUBIACHEHHS, PO3TpaTH MaiiHa abo
3aBOJIOJIIHHS HUM IUISIXOM 3JIOBXXHUBAHHS CITyKOOBHUM CTAHOBHIIEM BaXKJIMBE 3HAYCHHS MA€ BHOKPEM-
JICHHSI TUIIOBUX CJIITYMX CUTYaLliil OYaTKOBOTO eTaIy po3ciigyBaHus. Opasy BIAMITHMO, IO MH TTOB-
HICTIO MOAUIAEMO TBepKeHHS: M. M. €(diMoBa, sikuil KOHCTATyBaB, IO «...yCl KpUMIHAJIbHI MPABOIIO-
PYIISHHS PO3CIiAYIOTHCS B KOHKPETHUX YMOBaX 4acy, MiCIsl, OTOIYIOYOTO CEPEIOBHINA, B3AEMO3B I3KY
3 IHIIMMH TpOoIIecaMu 00’ €KTHBHOT AIMCHOCTI, MOBEIIHKOI 0Ci0, 1110 BUSBUIIUCS BTATHYTHMHU y cdepy
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KPUMIHAIBHOTO CYJOUYMHCTBA, Ta MiJ BIUIMBOM iHIIMX YMHHMKIB, SKi 3a/IMINAIOTHCS HEBIJOMUMHM I
yIoOBHOBa)keHUX 0ci0. LIs ckilasHa cucreMa B3a€MO3B’13KiB YTBOPIOE Ty KOHKPETHY OOCTaHOBKY, B Kil
MIPALIOE CITI UM Ta iHIII ¢y’ €KTH, 1110 OepyTh y4acTh y A0Ka3yBaHHI po3ciiayBaHoi moii. Taka o6cTa-
HOBKa Ofieprajia B KpUMIHaNICTHLI 3arajbHy Ha3By CIiq4U0i CUTyallii. [HIMMu cnoBamy, 1ie icHyro4a Ha
JaHUH MOMEHT pealbHICThb, B yMOBaX sKOi JIiIOTh NpPaliBHUKU [IPAaBOOXOPOHHUX opradiB. Cutyariero
B OyKBaJIbHOMY ii 3HAYCHHI € camMa PeasbHICTh, SKa BUHUKAE HA TICBHOMY €Talli KpUMIHAJIBHOTO MPOBa-
JOKeHHS [2, c. 111].

3i cBoro 6oky, P. JI. CrenaHiok 3ayBax<yBaB, IO «...TOJIOBHUMH 3aBJIaHHAMH CJIIAYOTO TTiCIIS
MOYaTKy KPUMIHAJIBHOTO MPOBAKEHHS € BCTAHOBJIEHHS: MEPEIiKy Ta MiCHEe3HaXOIKEHHS JTOKyMEeH-
TiB — JpKEpe 0Ka3iB, MPEAMETIB-3ac00iB 37104MHY 1 3a0e3MeucHHs 1X 30epeKeHHS; CBIAKIB 3I0YMHHUX
Iiil; MicLIle3HaXOKEHHS IpOLIeH 1 MaTepiajibHUX IIIHHOCTEH, 3100y THX 3J0YMHHUM LUISXOM, 1 BKUTTS
3axO0[IiB II0/0 iX 30epekeHHs. I BUPIICHHS WX 3aBIaHb MPOBOAATHLCS CJIiMui (PO3IIYKOBi) [il, HEr-
JIACHI iyl (pO3IIyKoBi) i1 Ta HII 3aX0/IH, TOCIIIOBHICTD SIKMX 3aJICKUTh Y MEPILY Yepry Bij cIiayoi
cuTyauii, 1o cknanacey [4, c. 171].

BigHOCHO BH3HAYEHHS TEPMiHY CITidol cutyauii, To, Hanpukian, C. C. UepHABCHKUI pO3KPHB
1 AK «...i1H(hOpMaLiiHy MOJENb i3 HAWOUIBII 3HAYYIIMMH BIACTUBOCTSAMH W O3HAKaMH IMPOIECy pPO3-
CHiZyBaHHS Y KpUMiHAJIbHUX MPOBAJXKEHHAX IIO/10 3JI0YMHIB IEeBHOI Kareropii» [8, c. 405]. Sk Bano
BigmivatoTh O. B. JIyckaro i T. O. JlyckaroBa, «...TUIIOBA CIIiT4a CUTYaIisl CIIyTy€ MaTPHUIIEIO, adio-
HOM, Ha SIKUM HAKJIaJaeThCsl KOHKPETHA CUTYallis A ii 3icTaBleHHS 3 THIIOBOIO» [7, ¢. 275]. A Bxke
M. M. €dimoB chopMynIoBaB 3a3HAUCHY KPHUMIHAIICTUUHY KaTEropilo K AuHaMiuHy iH(OpMaliiHy
CHCTEMY, eJICMEHTaMH SIKOI € iCTOTHI O3HaKH Ta BIACTHBOCTI 0OCTaBHH, 1[0 MAIOTh 3HAYCHHS Y KPUMi-
HAJILHOMY TIPOBA/IXKCHHI, 3B’ SI3KH, BI/IHOCHHU M)XK HUMH, a TAKOX YYaCHUKAMH ITPOIIECY PO3CIIiayBaH-
Hsl, 1II0 HacTany, i nependadyBaHi pe3yabTaT Aill cTopiH [1, c. 64]. Sk 6auumo, BYEHI-KpUMiHAIICTH
Maiixe OJHAKOBO PO3KPHIM BKa3aHE IOHSITTS, 10 MU HiITPUMYEMO, OCKIIbKM AIHCHO TUIOBA ClIifda
CUTYyallis K IeBHA iHPOpMaIiiiHa MozeNb (MaTPHUIs) BiAIrpae BaXKJIMBE 3HAUCHHSI y MTPOIIEC] PO3CIiLy-
BaHHS OyAb-sIKOTO KPUMiHAJIBHOTO NIPABONIOPYILICHHS.

Kpim Toro, P. JI. Crenantok BiaMiuaB, 110 HaHNOMMPEHIIINMMY € ABI TUIIOBI CIiI4i CUTYyalii 3a-
JISKHO BiJI XapaKTepy Ta MOBHOTH OJICP’KaHUX MaTepiajiB Mpo 3J0YMH, a TAKOXK HASBHOCTI y Marepiaib-
HO BiAIMOBigambHUX 400 ciIy:k00BHX 0Ci0 iH(opMalii mpo BUABIEHHS iXHBOI 37TOYMHHOI AiSIBHOCTI Ta
HAMOBIpHHI I0YAaTOK JIOCYIOBOTO PO3CIIiAyBaHHs. 30KpeMa, aBTOP 3a3HAYUB, 1110 HEPIIa CUTYallisd (KpH-
MiHaJIbHE TIPOBA/HKEHHSI PO3IIOYATO 3a MarepiajaMu peBi3ii, BITOMUMH 3amiO3peHUM 0C00aM) € Haii-
OlbII PO3IIOBCIOKEHOIO y npaKmui a ii 0COONHUBICTIO € Te, 110 Y Hill BIICYTHIM «cbaKTop panToBOCTI»,
OCKIIBKH MaTepiallbHO BiANOBIAAJIbHI (CIYKO0BI) 0COOHM 3HAIOTH PO BCTAHOBICHI 0OCTABMHM, BOHH
03HANOMIIIOBAINCE 3 AKTAMH PEBi3ili, HajaBalK NOSCHEHHs TOMWO. TakoX KOCHIXHHK 3aCBIIYMB, LIO

«...y BKa3aHiil criguiif cutyanii mpoBOAsATECS Taki Aii: 1) JonmuT 0codH, sKa MOBiIOMUIIA IIPO 3JI0UHH;
2) JIOIIMUT PeBi30piB UM IHMIKX OCiO0, SIKi IPOBOAMIN IHCIEKTYBaHHS, MiJ] 4aC SIKUX BUSBJICHO IOPYLIEHHS,
10 MaKOTh 03HAKH 3JI0YHHY; 3) TOMUTH MaTepialbHO BiAMOBIAAIBHUX YK CITY)KOOBHX 0CI0, Y HisX SKHX
BHUSIBJICHO KpHMiHaJIbHE IPABOIOPYIIEHHS; 4) THMYACOBHH TOCTYI, BUWIyYeHHS, OV 1 BUBUCHHS J10-
KYMEHTIB, III0 MaIOTh 3HAUCHHS JJIs1 KPUMIHAJIBHOTO TIPOBAJPKEHHS; 5) IOTUTH 1HIINX BiJIOMHX CBIJIKIB;
6) IpU3HAYCHHS TEXHIYHUX 1 MOYEPKO3HABYMX €KCIIEPTH3 JOKYMEHTIB; 7) MOBIIOMIICHHS MPO MiI03py
W JIOTUT ITiI03PIOBAHOr0; 8) OOIIYKH 3a MiclieM poOOTH Ta MPOKUBAHHS IiZ03PIOBAHUX; 9) apelT ix-
HbOTO MaiiHa» [4, c. 172].

Inma rpymna raykoBuiB (B. €. Jlyk’sHunkos, €. /1. JIyk’saunxos, C. 1O. Ilerpses) no THmoBux
cmimuux (PO3IUIYKOBHUX) JIiif MOYATKOBOTO €TaIy pO3CIiyBaHHI 3a3HAYCHUX KPUMIHAJIBHUX MPABOIIOPY-
HICHb BITHOCATH: «...ONNIsi] | BUJIYYCHHS JOKYMEHTIB; JOITUTH CBIJIKiB; OIVISIM 1 BUITy4EHHS 3pa3KiB Mpo-
JOyKUii Ta MaTepialiiB; O Micls MOJiT; O0IIyK; TOMUTH Migo3proBanuX. Omisa JOKyMEHTIB 1 JOIUTH
CBIJIKIB JO3BOJIIFOTH OTPUMATH iH(OPMAILIIFO PO 3JI0BXKHUBAHHS CITy)00BUM cTaHOBHUIIIEM. O0O0B I3KOBO
31CTaBISIOTh NEPBUHHI JOKYMEHTH 3 JaHHMH 3BITHOCTI PO BUPOOHUITBO 32 Pi3HUMH IOKa3HUKaMU;
HaKa3W Npo MpeMiloBaHHA 3 TabelsiMH 00Ky BUXOAY Ha PoOOTY; aCOPTHMEHT TOBapiB, sIKi OflepKaB
MarasuH 3a HaKJIaJHUMH 3 ACOPTUMECHTOM TOBapiB, SKi € B peaiizalil (akTHYHO; ITATHUN PO3IHUC Ta
odiwiitai 000B sI3KH CIy’k00BHUX 0¢i0 3 (HPaKTUUHO BUKOHAHOIO HUMH POOOTOI0; XapaKTep BUKOPUCTAHHS
TPAHCIOPTHUX 3ac00iB 3a JOKyMeHTaMHU i (paKTUUIHO; PO3MOALI KUTIA 32 JOKYMEHTaMH 1 (akTHU4HO.
PeTenpHOT MepeBipKU MiAa0Th KOXKHY 0c00Y, SKii 3J0BKUBaHHAM Oy/IM HagaHi pi3Hi minbru. Skio
3JIOBKMBAHHA TI0B‘s3aHE 3 MOPYIICHHSAM TEXHOJOTIYHOTO MPOLECY, BUITYCKOM OpakoBaHOI MPOAYKLi,
IICYBaHHSM MarepialliB, 0COONUBO — 3 HE 3aBepIICHHSAM OyIiBHUITBA, Tpeba MPOBECTH OIS MicLs
MOJIiT, @ TAKOXK BHIIYYUTH TIPOOH 1 3pa3KH, JATalIbHO 3a(hiKCyBaTH 3aCTOCYBAHHSM TEXHIYHHUX 3aCO0IB
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3arajbHy OOCTaHOBKY, By3/I4 1 ieTalli, CKIacTu rpadiuHi ianu i cxemu. Jlo mpoBeAeHHS OINIAAY JOKY-
MEHTIB JIOLJILHO 3aJIy4aTH BiJIIOBIAHUX crienianicTiBy [6, c. 347].

[Toepratounce 1o aymku P. JI. Cremanioka, BiAMITUMO, IO HAyKOBELb CTOCOBHO Jpyroi
cutyanii (KpEMiHaJIbHE TPOBAPKEHHS PO3MOYATO 3a MaTepiallaMu, Mpo sKi 3aiJO3peHHM 0co0aM
HE BiZIOMO) 3ayBaXXy€, III0 BOHA «...TPAIUIIETHCS Y BUMAIKAX BHSABICHHS 3JI0YMHY Ta OYATKY JOCY-
JIOBOTO PO3CJIiIyBaHHS 3a IPYTOPSIHUM €Ii30/I0M 3J0YMHHOI JiSUIBHOCTI (HANpPUKIIaA, BUBE3CHHS
MarepialbHHUX [IHHOCTEH a00 BEJIMKUX CyM IpOUICH 3a MiApOoOICHUMH JOKyMEHTaMH). Y 1IbOMY BH-
najKy KpUMiHaJlbHE IPOBAKEHHS MOXe OyTH pO3I0YaTo 3a 03HAKAMU iHILIOTO, IIOB’SI3aHOTO 3 PO3-
KpaJaHHAM, 3104uHy (Hampukian, 3a cT. 358 KK Vkpainu). Ha3zBana cuTyauis XapakTepH3yeTbCs
MOXJIMBICTIO BUKOPHCTaHHS «(paKTOPy panToOBOCTI», IO JO3BOJISE 3i0paTH Ha TOYATKOBOMY eTarli
MaKCUMYM J10Ka30BO1 iHpopmarii. 3 iHImoro 60Ky, UIsl 1i€i CUTyallii € XapaKTepHO 0OMEXKEHICTh
JIAaHUX PO 00CTABUHU 3JIOUMHY, 1[0 BUMArae Bij CJIITY0r0 0COONMBO PETEIHLHOTO aHali3y BCi€i Ha-
SIBHOT 1H(OpMaIlii Ta TOTOBHOCTI JiSITH B YMOBaxX TaKTHYHOTO PU3UKY. Y Iiif CUTyalii alroput™ i
BUINIAJA€ TAKUM YMHOM: 3aTPUMaHHS Mi03PIOBAaHUX Ta IX HOMMTH; OOLIYKH 3a MicleM iX poOOoTH Ta
MPOXKUBAHHS; OJCPKAHHA TUMYACOBOIO JIOCTYITy, BUIYYECHHS, OIVISA I BUBYCHHSI HEOOXIAHUX JTOKY-
MEHTIB; IPOBEJICHHS PEBi3il; apeluT MaiiHa MiJJO3PIOBAHUX; JOIMUTYU CBIJKIB; IPU3HAYEHHS TEXHIUHUX
1 IOYEPKO3HABYMX €KCIIePTU3 JOKYMEHTiB» [4, c. 172].

CTOCOBHO (haKTOpy PamToOBOCTI BBaXKaEMO IOLIUIBHUM NpuBecTH nosuiio B. B. IlsckoBcbko-
ro, SIKM{ 3ayBa’kyBaB, IO HOTO BHKOPHUCTAHHS [ Yac «...panTOBOTO JIOIUTY ITiJO3PIOBAHOTO, YaCTO
BIA€ThCS OTPUMATH 313HAHHS HE TINBKHM Y BYMHEHHI JaHOTO 3JI0YHMHY, alie ¥ y paHille BYNHEHUX HUM
37I04MHIB. SIKIO y BUMHEHH] rpabexy abo po30oro mpuitMana y4acTb rpyna oci0, a 3aTpuMaHo TilNbKU
OJTHOT0, HEOOXiTHO MPOBECTH HEBINKIAIHUI OOLIYK 32 MiCLIeM MPOXKUBAHHS 3HUKJIMX Mi103PIOBaHUX.
OpmHOYaCcHO 3 JAOIHMTOM ITiZIO3PIOBAHOIO MPOBOAUTHCS OIS MIcCUs MOJil, JOMUT MOTEPILIOro, Micis
40ro, B pa3i MOTPeOH, MPU3HAYAETHCS CYJOBO-MEANYHA EKCIIEPTH3a, IO JO3BOIUTH OTPUMATH BaXKIIHBY
iH(OpMAIIIIO TIPO CTYIIHB TSHKKOCTI 3aIOIITHUX TIIECHUX YIIKO/DKEHb, Yacy 1 XapakTepy iX yTBOPCHHS.
[Ticyis BUKOHAHHS CITIAYUX (PO3LIYKOBUX ) Jiid, OB’ SI3aHUX 3 YYACTIO MOTEPITLIOT0, HEBIIKIIaTHO JOTIH-
TYIOTh CBIJIKIB Ta 1HIIMX OCi0, YMi MOKa3aHHS MAaKOTh BAKJIKMBE I0Ka30Be 3Ha4eHH:» [3, ¢. 651].

Oxkpema rpymna BueHNX-kpuminaiictis (b. €. JIlyk’ssaunkos, €. 1. JIyk’sHunkos, C. 1O. [Terpsien)
KOHCTATyBaa, IO «...TpHu JIOTIUTI Hi[[OSpIOBaHOFO Heo6xim—10 OTpUMaTH BiJIOMOCTI ITPO YMOBH HOTO po-
00TH; MOTHBH, SIKIMH BiH KepyBaBCs npu 3iMCHEHH] IIEBHUX JIii; 00CTABHHU, O BUKIAKAIH IIKIIJIHBI
HACIIJIKK; XTO, Ha HOTO JyMKY, BAHHHMA y HACTaHHI WIKIJIMBUX HACIIZKIB; Ci1yxO00By KBaidikauito
Ii103pIOBaHOT0, TOCBi pOOOTH y AaHii Tamysi Ta y [il mocai; XxapakTep CTOCYHKIB 3 KEpiBHUMH 0CO-
6aMu, OOTPYHTOBAHICTb i 3aKOHHICTB 1X PO3MOPSIIKEHB TOLO» [6, C. 347].

Takox BBaXKaeMoO JIOLUIBHUM NPUBECTH AyMKY B. A. JIunuka, skuil HaBiB CUTYyaIlit0, KOJIH PO3-
CJTiTyBaHHsI HEIIbOBOTO BUKOPUCTAHHS OFOPKETHUX KOUITIB OyJI0 po3mouare Ha MiJCTaBi BiIOMOCTEH,
IO MIiCTHTBCSI B MaTepiaiax pO3CiiJyBaHHs iHIIOTO 3JI04YMHY. ABTOpP HAroJIOUIye HA TOMY, IO «...Ha-
BeJIeHa CUTYallisl XapaKTepU3YEThCS THM, IO B PO3MOPSIHKEHHI CIIITYOTO € JIUIIE IeBHA YACTHHA JOKY-
MEHTIB, Y SKAX MICTHThCS iH(OpMAaLlis PO HEIIJIbOBE BUKOPUCTAHHS OIOKETHUX KOILUTIB. 3 OIHOTO
OOKYy, 10 CHTYaI[il0 MOXXHA HA3BaTH CIPHTIMBOIO, OCKUIBKH € MOXIIUBICTh CKOPUCTATHCS YHHHUKOM
panToBOCTI uepe3 Te, IO MiJ03PIOBAHOMY HE BiJJOMO PO BHUSBICHHS (PAKTy 3JIOYHMHHOI AisIIBHOCTI.
3 iHmoro 60Ky, Taka CUTYallisi MOXKe OyTH HECHPUATIMBOIO Yepe3 Te, L0 Mi03PpIOBaHMUN, HAIPUKIIAT,
YK€ TIepEeXOBYEThCS BiJl CNIJCTBA 200 X YaCTHHA JIOKYMEHTIB 3HMIICHA YM MICTHTHCS B Marepiajax
IHIIOrO KPUMiHAJIBHOIO IPOBaJXKEHH» [5, ¢. 11].

P. JI. CrenaHiok akIeHTYBaB yBary Ha TOMY, IO «...CyTTE€BE 3HAYCHHs Ha ITOYaTKOBOMY €Tari
PO3CTilyBaHHS Ma€ BUKOHAHHS CJiTYUM (CITiT40-ONIEPAaTUBHOIO TPYIOI0) MEBHUX il HE JIMIIE MPOoIe-
CyaJIbHOTO, a 1 MATOTOBYOTO ¥ OpraHi3allifHOro XapakTepy, 0 SKUX HaJIekaTh Taki: 1) 03HalOMIICHHS
3 XapaKTepoM, CTPYKTYPOIO i 0COOIUBOCTAMHU AisTBHOCTI MiIPUEMCTBA, YCTAHOBU YW OpraHisaiii, e
BYMHEHO 3JI04HH; 2) BUBYCHHS JOKYMEHTIB, 30KpeMa HOPMaTHBHO-IIPABOBUX aKTiB, 1[0 PEINIAMEHTYIOTh
BIIMOBIHY JisUIBHICTD Ta 11 JOKyMeHTalIbHE O(OPMIICHHS, JIOKyMEHTallil MiANPUEMCTBA, YCTAHOBU YU
opraHi3arii, ie BANHEHO 3JI0YMH, JOKYMEHTAIIi i AIpHEMCTB-KOHTPAreHTiB TOIo; 3) 30ip BioMocCTei
po 0ci0, SKi MiT03PIOIOTHCSA Y BUMHEHHI 37I0YHHY; 4) BUSBICHHS BCIiX IMiJIPUEMCTB, YCTAHOB YU Op-
raHizaiii, JiSJbHICTh SKUX TOB’S3aHa 3 YUYMHCHUM 3JI0YMHOM; 5) OpraHisailis MpPOBEACHHS pPEBi3iid,
iHBeHTapu3aii; 6) 100ip o0izHaHKUX 0Ci0, JomoMora IKUX MOTPiOHA B MPOIIECi pO3CiiayBaHHs; 7) Mpo-
BE/ICHHS HEMIACHUX CIIIYMX (PO3UIYKOBUX) /il 3 METOI BCTAHOBJICHHS IHIIMX 3JIOYMHHUX €Ii30/iB,
CIIBY4aCHHKIB, MiCLIE3HAXOPKEHHsI MaifHa, 3100yTOro 3JI04MHHUM LUISXOM, TOIO; 8) opraHizaiis po-
60Tu ciio-oneparuBHoi rpynu» [4, c. 172—173].
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V¥ cBoto yepry, b. €. Jlyk’ssHuukos, €. [1. JIyk’sauukos i C. FO. [leTpsieB 3a3Hauanu, o «...1npH
PO3CIiyBaHHI TAKMX 3JI0YMHIB 32 1HII[IaTUBOIO CTOPIH MOXYTb IPOBOJUTUCS CyAOB1 EKCIIEPTU3U: CYIO-
BO-€KOHOMIYHa — JUIs NepeBipku (PIHAHCOBUX 1 FOCHONAPCHKUX ONEpaliil opraHizauii, mignpueMcTBa,
YCTaHOBH B I[iJIOMY a00 OKpEMHUX MOCAI0BUX 0CI0; IS TIEPEBipKH MPOMHUCIIOBOTO, TOBAPHOTO, (hiHAH-
COBOTO TUIAaHYBaHHS, BiJIMOBIJHOCTI 3BITy YCTAHOBH IIHCHOCTI; CYyIOBO-TOBapO3HABYA — IS BCTAHOB-
JICHHS SIKOCTI TOTOBUX IIPOMHCIIOBUX 1 MPOJOBOJIBYMX TOBAPIB, iXHS COPTHICTh, BAPTICTh; CYI0BO-TEX-
HIYHA — JJIs1 3°SICYyBaHHS MIPUYKMH aBapiid, MOPYIICHb TEXHOJOTIYHUX MPOLECIB, TEPMiHIB OyIiBHUIITBA;
KpUMiHaNiCTUYHA — AJIsL AOCIIUKEHHS. JOKYMEHTIB (T0YepKO3HaBya, aBTOPO3HABYA, TEXHIYHA EKCIIep-
TH3a JTOKYMEHTIB)» [6, c. 348].

Ha ocHOBI omparfoBaHHS MaTepiaiiB CyIOBO-CIIiTI0I IPAKTHKH HaMH Oyi10 chopMyITbOBaHO Ha-
CTYITHI THITOBI CJTi/T4i CUTYAIIil, IKi MO’KYTh BUHUKHYTH ITiJl 4aC PO3CJIilyBaHHS MTPUBIACHEHHS, PO3Tpa-
TH MaiiHa a00 3aBOJIOJIHHS HUM IIUIIXOM 3JIOB)KUBAHHS CITy)KOOBUM CTaHOBHILEM, SK-OT:

— OTpHUMaHi BiJOMOCTI TIPO BYMHEHHS MPUBJIACHEHHS, PO3TPATH MaliHa a00 3aBOJIO/IHHS HUM
IUIIXOM 3JI0B)KMBAHHS CIIy’KOOBHM CTaHOBHIIEM, BUSIBIICHO MaTepialbHy Ta 0COOUCTICHY IOKA30BY iH-
¢dopmauito, Imigo3proBaHi BiiCyTHI — 16%;

— OTpPHMaHi BiJIOMOCTi MPO BYMHEHHSI MPUBIACHEHHS, PO3TPATH MaiiHa a00 3aBOJIOMIHHSI HUM
IIIIXOM 3JIOBKHBAHHS CITY’>KOOBHUM CTaHOBHIIEM, BUSABICHO MaTepialbHy Ta OCOOUCTICHY JOKAa30BY iH-
(bopmariro, mpea’IBICHO Mi03pY, 0coba CIIBIIPAIOe 3 TPABOOXOPOHHUMHE opraHamu — 14%;

— OTpHUMaHi BiJOMOCTI TIPO BYMHEHHS MPUBIACHEHHS, PO3TPATH MaliHa a00 3aBOJIO/IHHSI HUM
LIISTXOM 3JIOBKHBAHHS CIY)KOOBHUM CTaHOBHIIIEM, BUSBIICHO MaTepialbHy Ta OCOOMCTICHY IOKAa30BY 1H-
(dopmartito, pe’ SBJICHO MiZ03pYy, 0c00a HE CHIBIPAIIOE 3 TPABOOXOPOHHUMH opraHaMu — 34%;

— OTpUMAaHI BiIOMOCTI IIPO BYMHEHHS NPUBIACHEHHS, PO3TPAaTH MaliHa a00 3aBOJIOAIHHS HUM
HIIIXOM 3JIOBXKUBAHHS CITY’KOOBHUM CTaHOBHIIIEM, BUSBICHO MaTepialbHy Ta OCOOUCTICHY JJOKa30BY iH-
(bopmarito, 0coOH 3IIOYMHIIIB BCTAHOBICHO, MiJO3pYy He Mpen’ siBIeHo — 29%;

— OTpHUMaHi BiJOMOCTI TIPO BUMHEHHS MPUBIACHEHHS, PO3TPATH MaliHa a00 3aBOJIOIHHSI HUM
LIITXOM 3JIOBXHBaHHS CJTy)KOOBMM CTaHOBHIIIEM, HE BUSBICHO Oy/Ib-SKY JJOKa30BY iHpOpMaIlito Ta 0cid
37I04UHLIB — 7%.

Haocranok npusenemo te3y P. JI. CrenaHtoka, sSikuil 3a3Ha4uB, 110 «...IUIAHYBaHHS PO3CIiTy-
BaHHSI [IUX 3JI0YMHIB BiAPI3HSE Bij iHIINX HASABHICTh NEBHUX cHeUUiYHUX pUc. 30KpeMa, AJIs MpoLecy
PO3CIIiTyBaHHS IPUBIACHEHHS, PO3TPaTH MaifHa a00 3aBOJIOAIHHS HIM IIIIXOM 3JIOBKHBAHHS CITYX00-
BUM CTaHOBUILIEM XapaKTEPHOIO € HEOOX1THICTh CKIIaJaHHs He TUIBKH 3arabHOTO IJIAHy PO3CIIiTyBaH-
H#, aJie ¥ TUIaHIB TIPOBEJCHHS OKPEMHX TAKTUYHUX OMEpalliil Ta OKPEMHUX CIIUUX (PO3IIYKOBUX) MAii.
VY pa3i nnanyBaHHs 0araroemnizoHIX CHpaB IUIaH AOIIFHO CKJIaJaTh 3a emizogaMu. Takox icHye mo-
Tpeba y ckinagaHHi rpadidHux 300paskeHb (cXeM), sKi BitoOpakaloTh 3B’SI3KM MK emi3oqaMu i 00’ €k-
TaMH, Jie BIMHEHO 3JI0YMHHI JIi1, Ta MiX CIIiBy4aCHUKaMU, 1 AAI0Th YSIBICHHS IPO JJOKYMEHTOOOIr Ta pyX
rpouiel i MaTepialbHUX LiHHOCTE» [4, ¢. 173].

BucnoBku. IligBomsiuu MiACYMOK, BiIMITHMO, IO PO3CIiIyBaHHS HPHBIACHEHHS, PO3TPaTH
MaifHa a00 3aBOJIOJIHHS HUM IIIIXOM 3JIOBXHBAHHS CIYy>KOOBHM CTaHOBHIIIEM BUPI3HSIETHCA Oararo-
MaHITHUMH CUTYallisIMH, SIKi MarOTh TIEBHI OCOOJIMBOCTI B 3B 3Ky 31 creli(ikor0 BU3HAUCHOTO JIisTHHS.
[TinTpUMy€eThCS TIO3HUILIS, IO THIIOBA CIiJ4a CUTYaIlisl € MEBHOK iHPOPMAIIIHOI MO0 (MaTpH-
1I€10), SIKa Biflirpa€ BaXkJIMBE 3HAUCHHS y IPOLEC] PO3CIiLyBaHHs Oyab-sIKOTO KPUMiHAILHOTO IIPAaBOIIO-
pyuwents. Ha ocHoi OMpaIioBaHH MarepialliB Cy10BO-CIIiA40i NIPAKTHKH C(HOPMYIBOBAHO HaCTynHi
THIIOBI CJIi4i CUTyauii, SK-OT: OTPUMAHI BilOMOCTI PO BYMHEHHS PHUBIACHCHHS, PO3TPATH MaiHa
a0 3aBONOAIHHS HMM IUISXOM 3JIOBKHBAHHS CIy)KOOBUM CTAHOBHILEM, BHSBICHO MaTepialbHy Ta
0COOUCTICHY /I0Ka30By iH(OpMAIlio, MiI03PIOBaHi BiJICYTHI; OTPHMaHi BiIOMOCTI PO BYMHEHHS TPH-
BJIAaCHEHHS, PO3TPaTh MaiiHa a00 3aBOJIOAIHHS HUM LUISXOM 3JIOBXHMBAHHS CIIy>)KOOBUM CTaHOBHUILEM,
BUSIBJICHO MaTepialibHy Ta OCOOMCTICHY JI0Ka30By iH(OpMallito, Ipea sIBICHO Mifo3py, ocobda CriBI-
paLoe 3 IPaBOOXOPOHHUMHM OPraHaMu; OTPUMaHi BiZJOMOCTI IIPO BUMHEHHS IIPUBJIACHEHHS, PO3TPaTH
MaiiHa ab0 3aBOJIOIIHHS HUM IIISXOM 3IOBXKUBAHHS CITyKOOBHM CTaHOBHILEM, BUSBICHO MaTepialbHy
Ta OCOOUCTICHY IOKa30By iH(opMaIifo, mpes IBICHO Mig03py, 0c00a He CIIBIPAIIOE 3 IPAaBOOXOPOH-
HUMH OpTraHaMU; OTPHUMaHi BiZIOMOCTI PO BANHEHHSI IPHBIACHEHHS, PO3TPATH MaiiHa ab0 3aBOJIONIHHS
HUM IUISXOM 3JIOBKHBAHHS CIIy)KOOBHM CTaHOBHIIEM, BHSBICHO MaTepiaibHy Ta OCOOHMCTICHY JIOKa-
30By iH(OpMaIlit0, 0COOH 3JI0YHMHIIIB BCTAHOBIICHO, MTiZ03PY HE MpPE IBICHO; OTPUMaHi BIZIOMOCTI Ipo
BUMHCHHS MTPUBJIACHEHHS, PO3TPATH MaiiHa abo 3aBOJIOAIHHS HUM IIULIXOM 3JIOBKHBAHHS CIIY)KOOBUM
CTAHOBHILEM, HE BUABJIECHO Oy/b-sIKY JI0Ka30BY iH(opMallito Ta 0ci0 37I0UUHILB.
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