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HAYKA IIPOQ ITPABOBY MOJITHUKY JL. IETPAXKUIIBKOI'O
TA I BHAYEHHA B CYYACHHUX YMOBAX

The article delves into the theoretical foundations and modern relevance of
L. Petrazycki's concept of legal policy. The study emphasizes the integration of
psychological and axiological approaches to the development of legal systems, aiming to
align lawmaking processes with universal social ideals. It explores the role of legal policy
as a tool for harmonizing intuitive and positive law, fostering new legal consciousness,
and promoting the humanization of societal relations. The work highlights Petrazycki's
critique of dogmatic jurisprudence and underscores the importance of incorporating social
effects into rule-making through a value-based perspective. The practical implications
of Petrazycki's ideas are analyzed, particularly in the context of Ukraine's legislative
practices, where his framework offers significant potential for enhancing democratic
principles, safeguarding human rights, and ensuring individual interests. The article also
stresses the vital role of legal education and pedagogy in cultivating a legal culture, as
proposed by Petrazycki. The findings demonstrate that legal policy serves as an effective
instrument for forecasting socio-legal changes and achieving a balance between legislative
and individual interests. The study advocates for the active scientific reevaluation of
Petrazycki's theories and their integration into modern legal discourse, including higher
education curricula, as a means of advancing justice and legal culture. It is concluded that
there is a significant difference between the approach of L. Petrazhytsky and the current
approach of Ukrainian legislation — L. Petrazhytsky speaks about assessing the impact
on social relations not only in conditional documents of predictive policy, but also in all
legal acts within the framework of a specific legal system. Unfortunately, an analysis of
the current state of the legislative approach in Ukraine and a number of other democratic
states shows that the legislator sets rather superficial requirements for calculating the
desired social effect of introducing a draft regulatory act on changing certain legal
relations. It seems that increasing the effectiveness of legal regulation and protecting
the ideals of the rule of law and democracy, ensuring fundamental human rights requires
a reorientation of the legislator in democratic countries to achieve the concept of legal
policy. Such a reorientation should contribute to the axiological and legal democratic
orientation of legislation, limiting public power in the interests of the individual.
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VY cTarTi po3nIAAaOTECS TEOPETHYHI OCHOBM Ta Cy4YacHa aKTyaJbHICTh KOHIEMIIi
npaBoBoi moituku JI. Ilerpaxuipkoro. Y MOCHTIKEHHI HATOJMIONIYEThCS HA iHTErpamii
MICUXOJIOTIYHOTO Ta AKCIOJIOTIYHOTO MiJXOMAIB JI0 PO3BHTKY MPABOBUX CHUCTEM, CIIpS-
MOBaHUX Ha Y3TOMKEHHS MPOIECIB MPABOTBOPUOCTI 3 YHIBEpPCATbHHUMHU CYCHiTbHUMHU
ineanamu. BiH qociikye posb MpaBoBOi MOJITUKU SK IHCTPYMEHTY IUIs TapMOHI3amii
IHTYITHUBHOTO Ta MO3UTHBHOTO MMpaBa, CIPUSIHHSI HOBOMY MPAaBOCBIIOMOCTI Ta CIIPHUSH-
HS TYMaHi3allii CyCIHiIbHUX BiHOCHH. POOOTa BHCBITIIIOE KPUTHKY [leTpakuibKuM 10-
IMaTHYHOI FOPUCTIPYICHLIIT Ta MiIKPECIIOE BAXKIMBICTh BKIIFOYCHHS COLIaIbHUX €(EKTIB
Yy HOPMOTBOPEHHS 4epe3 LiHHICHY IepcreKTuBy. [IpoaHaizoBaHO IpaKTUYHI HACHIAKH
ineii [leTpaKUIIBKOTO, 30KpeMa B KOHTEKCTI 3aKOHOAABYOT MPAKTUKU YKpaiHu, Ae Horo
KOHIICTIIIisI TPOTIOHY€ 3HAYHUI MOTESHIIaN sl MOCUIICHHS IGMOKPATHYHUX MPUHIIUITIB,
3axHCTY TPaB JIIOAWHY Ta 3a0e3MeueHHs 1HAUBIIyaIbHUX 1HTEepeciB. Y CTaTTi TAKOXK Ha-
TOJIOIIYETHCS] Ha BOXKIIMBiH poiti MpaBOBOi OCBITH Ta MEAAroriku y BUXOBaHHI MPaBoOBOI
KyJIBTypH, K 1ie mpononye [lerpaxuupkuid. OTprMaHi pe3yabTaTH 3acBiquylOTh, IO
MPaBOBAa MONITHKA € e€()EKTUBHUM IHCTPYMEHTOM IMPOTHO3YBaHHS COIIaJIbHO-TIPABOBUX
3MiH 1 IOCATHEHHs OajllaHCy MDX 3aKOHOJABUUMHU Ta 0COOMCTHMU iHTepecamu. Jlocmi-
JDKEHHS BUCTYTIA€ 33 aKTHBHY HAyKOBY MEPEOIiHKY Teopiit [leTpaxkuibkoro ta ix iHTe-
rparlifo B CyJaCHUH IOPUINYHHUN JUCKYPC, Y TOMY YHCI B HaBYaJIbHI MPOrPaMH BUIIOT
OCBITH, SIK 32Ci0 MMPOCYBaHHS CHPABEIIMBOCTI Ta MPABOBOI KYJIBTYpHU. 3pOOJICHO BUCHO-
BOK, L0 iCHY€ CyTTeBa pizHMLS Mix miaxonom JI. TleTpauibKOro Ta YMHHUM ITiAXO0-
JIOM YKpalHChKOTO 3aKkoHOmaBcTBa — JI. TleTpakuubkuii TOBOPUTH MPO OLIHKY BILIHBY
Ha CyCHiJIbHI BITHOCHHM HE JIMIIE B YMOBHHX JIOKYMEHTaX MPOTHO3HOI MOJITHKH, a W
y BCiX IIPAaBOBUX aKTax y MexaxX KOHKpeTHa IpaBoBa cucteMa. Ha »xanb, aHami3 cyuac-
HOTO CTaHy 3aKOHOJABYOTO MiJX0Ay B YKpaiHi Ta HU3MI IHIIUX JEMOKPATHYHHX JICPKaB
II0Ka3ye, 110 3aKOHOJABEllb JOCUTh IOBEPXOBO BCTAHOBIIOE BUMOTH J0 PO3PaxyHKy Oa-
’KAHOTO COLIaJBHOTO €(EKTY BiJl BHECEHHSI IPOEKTY HOPMATHBHO-TIPABOBOTO aKTa MO0
3MiHU MEBHUX MPABOBIJHOCHH. BUIa€eThCs, MO MiIBUILECHHS €()EKTHBHOCTI MPABOBOTO
PETYIIOBaHHSI Ta 3aXHCT i/1ealliB BEpXOBEHCTBA ITpaBa Ta IeMOKparil, 3abe3mneueHHs (yH-
JTaMEHTAJIbHHUX MPaB JIIOAUHN BUMAarae mepeopieHTaii 3aKoOHOAABI B IEMOKPATHYHUX
KpaiHax Ha OCATHEHHs KOHIICTIIii MpaBoBOi MoMiTHKH. Taka nepeopieHTallis Mae CIpu-
SITH aKCI0JIOTTYHO-TIPABOBIH JEMOKPATHYHI CIIPSIMOBAHOCTI 3aKOHOJABCTBA, OOMEKEH-
HIO Ty0IiuHO1 BIaJM B iHTEpecax 0colu.

Kniouoei cnosa: JI. [lempadicuybkuii, npagosa nonimuka, akcionozis npasa, npasosa
ceiooMicmb, 2yMaHizayis npasa, 3aKoH00Aecmeo YKpainu, 0eMOKpamuyHi npuHyun,
npaea n00UHY, NPagoea o0ceima.

Introduction. Nowadays, legal science faces a number of non-standard challenges arising from
the peculiarities of metamodern discourse and its inherent challenges to democracy. This leads to a
pragmatic interest in scientific research in the fields of legal axiology and other related areas. One of
these areas is the policy of law, founded by L. Petrazytskyi. It should be noted that Petrazycki's policy
of law should not be equated with the post-Soviet concept of legal policy.

Considering the scientific heritage of L. Petrazycki, it is advisable to pay special attention to the
science of legal policy which he founded. Today, in the Ukrainian legal science, L. Petrazycki's work
"Introduction to the Science of Legal Policy" is virtually forgotten [1]. In fact, the only attempt to study
this work by L. Petrazycki is the monograph by O. Merezhko "The Science of International Law Policy"
[2]. However, the study by Professor O. Merezhko is largely an attempt to adapt L. Petrazycki's concept
of the politics of law to the needs of the science of public international law. Instead, theoretical and legal
studies aimed at applying L. Petrazycki's concept of the politics of law are virtually absent today.

Materials. Focusing on the legal policy, L. Petrazycki points to the necessary process of replacing
the spontaneous adaptation of legal institutions to real needs with a well-founded, highly organised
system. He emphasises the importance of the new theory for the development of legal science. At the
same time, L. Petrazycki, using the achievements of the science of psychology, argued that it should
contribute to or become the basis for substantiating and achieving scientific political and legal results.

L. Petrazycki considered the politics of law as a component of three elements: the doctrine of
the legal ideal, the doctrine of the means of achieving it, the doctrine of the relevant rules of thought
and methodology. In his opinion, the mission of the future science of legal policy is to consciously lead
humanity in the same direction in which it has been moving so far by unconsciously imperial adaptation,
and to accelerate and improve it accordingly towards the light and great ideal of the future [3, p. 97].
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The main emphasis in his legal policy was placed on the use of the idea of the natural law school,
and for this reason he criticised lawyers who did not accept the science of natural law but supported the
dogmatic school of positive jurisprudence [4, p. 19].

According to L. Petrazycki, the key task of the policy of law is to eradicate all negative elements
from both intuitive and positive law. Moreover, for L. Petrazycki, this process should begin with
intuitive law. This is due to the process of direct participation of an individual in the process of law
formation. This is possible provided that new positive factors are created that will act on the psyche
of each individual and contribute to the formation of a new legal consciousness and legal culture that
contain universal human values. In this context, we see the process of axiological intersection between
social and individual consciousness. The scientist drew attention to the gradual humanisation of the
human psyche in the field of legal phenomena and the formation of emotions that would be accepted
and supported by the whole society. Only in this case, according to L. Petrazycki, it would be possible
to speak of law as a complex multifaceted phenomenon that is not a physical or mechanical entity.

Results. The analysis of the work "Introduction to the Science of Legal Policy" demonstrates the
axiological aspect of L. Petrazycki's construction of the concept of legal policy. The policy of law can
be seen as an axiological instrument of influence on the real social reality. According to L. Petrazycki,
one of the ways to achieve the ideals of legal policy is to provide scientific substantiation of the rule-
making process, to prevent negative social phenomena through the prism of a value-based approach to
rule-making and to ensure a preliminary calculation of the real social effect of adopting a certain legal
provision which would contribute to the formation of a new type of person. It can be argued that for
L. Petrazycki the policy of law was an axiological marker of the development of the legal system in
accordance with certain social ideals. L. Petrazycki saw the policy of law as an effective tool for building
a value orientation for the transformation of the legal system with an emphasis on the protection of the
legal status of an individual.

From the point of view of L. Petrazhytskyi, the professional knowledge and culture of a lawyer
in the process of law application are equally important. Since a certain professional experience and legal
awareness enable a judge to consider a particular case taking into account the principles of law, which
embody universal human values, which will facilitate the adoption of a lawful and fair decision.

An important issue raised by L. Petrazycki in the field of legal policy jurisprudence was legal
education and legal pedagogy. In his opinion, parents and educators should draw children's attention to
high legal psychology, i.e. respect for the rights of others and foster respect for themselves. The scientist
paid special attention to the role of the family. In this regard, he wrote: "If legal chaos, arbitrariness
and arbitrariness reign in the family, in particular, no one and nothing instils certain and firm legal
principles in the child, then there is no basis for the development of a normal intuitive legal psyche, and
the result is a state more or less close to legal idiocy, and therefore, in the future, a criminal psyche and
corresponding behaviour." [5, p. 83].

L. Petrazycki saw the process of humanisation of the human psyche in the sphere of functioning
of social and legal phenomena. The scientist believed that a scientifically based rule-making process
could contribute to the formation of a new person and new progressive relations in society.

From the point of view of L. Petrazycki, it is the policy of law that is called upon to purify the
psyche of people from anti-social attitudes and direct their behaviour in the right direction, especially
since legal experience is characteristic not only of adults, including criminals, but also of children.

His ideas are reflected in the 1989 Convention on the Rights of the Child, which not only defines
the rights of the child, but also provides for the protection of the child from all forms of physical and
psychological violence.

Thus, it can be argued that the legal policy of L. Petrazycki today is of great practical importance
for updating approaches to the development of legal systems on an axiological basis.

The policy of law by L. Petrazycki should be perceived through the prism of the axiology of law
and through the concept of formation of value markers.

According to Petrazycki, the policy of law allows the legislator to introduce norms and norm-
principles with a calculation of the real social effect of their introduction. This approach from the
perspective of legal axiology has the following advantages:

1) Ensuring the appropriate level of stability of the legal system through the prism of introducing
norms with a high level of calculation of the social effect of their introduction;

2) Possibilities to subordinate the law-making process to a certain extent to the key values
inherent in the constitutional acts of a particular state;
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3) Opportunities to ensure the observance of fundamental human rights when introducing new
functions of public authorities and officials;

4) Possibilities to axiologically support democratic markers in the legal regulation of the most
important spheres of public life.

The axiological and legal nature of L. Petrazycki's policy of law is also manifested in its focus
on the eradication of anti-social markers of legal behaviour of an individual through the prism of the
following markers:

1) Taking into account the real state of public interests in a particular area of public life.
To prevent the adoption of a rule that is a priori unenforceable;

2) Introduce legal norms that promote the formation of a democratic legal culture and ensure
that individuals perceive legal provisions as fair rules of conduct.

These aspects allow us to consider L. Petrazycki's legal policy as a certain mechanism of socio-
legal forecasting aimed at ensuring democratic principles and finding a balance between the interests
of the individual and the interests of the legislator. According to this concept, the legislator is bound by
certain legal values and consideration of the impact of the proposed rule on the real transformation of
legal relations in the relevant area. This suggests that:

1) L. Petrazycki's legal policy has a bright pragmatic orientation and should be perceived as a
tool for achieving the proper quality of legal regulation;

2) The policy of law is directly related to legal axiology and can be considered as its certain
pragmatic manifestation;

3) The policy of law is clearly compatible with the ideal of limiting public power in the interests
of the individual through the application of key principles of law in the drafting of laws and other
regulations.

Discussion. It is worth noting that the policy of law in the understanding of L. Petrazycki is not
limited to the development of legislative acts. It is directly related to the development of subordinate
legislation, which makes it a particularly versatile tool in the law-making process and allows avoiding
violations of fundamental human rights at the subordinate level. This depth of legal policy science
demonstrates that it can be successfully manifested in the rulemaking and lawmaking process at the
present stage. Today, we can see a certain overlap between some approaches to regulating the law-
making process in democratic states and the concept of legal policy developed by L. Petrazycki.
Thus, in this context, it is advisable to pay attention to some provisions of the Law of Ukraine
"On Lawmaking". According to Part 3 of Art. 22 of the said Law, the documents of the forecast policy
should reflect the assessment of the impact of the proposed legal regulation on social relations. [5]. Such
an approach of the Ukrainian legislator to the documents of the forecasting policy can be considered
to some extent an implementation of some developments of the policy of law by L. Petrazycki.
However, there is also a significant difference between the approach of L. Petrazycki and the current
approach of Ukrainian legislation — L. Petrazycki speaks of assessing the impact on social relations
not only in conditional documents of the forecasting policy, but also in all legal acts within a particular
legal system. Unfortunately, the analysis of the current state of the legislative approach in Ukraine
and a number of other democratic states shows that the legislator rather superficially establishes
requirements for calculating the desired social effect of the introduction of a draft legal act to change
certain legal relations. It seems that increasing the efficiency of legal regulation and protecting the
ideals of the rule of law and democracy, ensuring fundamental human rights requires reorientation
of the legislator in democratic countries to the achievements of the concept of legal policy. Such
reorientation should facilitate the axiological and legal democratic orientation of legislation, and the
limitation of public power in the interests of the individual. According to L. Petrazycki, the policy
of law is a unique axiological instrument for ensuring the real effectiveness of each legal provision.
We believe that today there is a direct need for active scientific research into the science of legal
policy and its integration into university courses.
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CJABKO C.M.

3ACTOCYBAHHA HOPM IAJIY3EBUX TIPABOBUX IHCTUTYTIB
Y BOPOTbBBI 3 KOPYIIIIE€CIO B YKPAIHI

APPLICATION OF NORMS OF BRANCH LEGAL INSTITUTES
IN THE FIGHT AGAINST CORRUPTION IN UKRAINE

VY crarTi 00rpyHTOBaHA HEOOXiAHICTH 3aCTOCYBaHHS HOPM DI3HUX raiysedl mpasa
Ta 3aKOHOJABCTBA ISl €(PEKTUBHOI peanizawil AepaxKaBHOI aHTUKOPYMLIHHOI HOMITUKU
3 METOI0 BCTAHOBJICHHS 0aJaHCy y JOTPUMAHHI IIPaB 1 3aKOHHUX IHTEPECIB JIOAUHH,
CYCHUIBCTBA Ta JiepkaBu. PO3KpUTa CYTHICTH TEPMIHIB, 1[0 XapaKTEPH3YIOTh PABOBi
BiJTHOCHHH, TTOB’s3aHi i3 iICHYBaHHSAM KOPYIIIi B JepKaBi Ta CyCIiIbCTBI: «00pOTHOaY,
«3amo0iraHHs», IOMEPEKEHHSD), «IIPOTUIISN», «IONONAHHD). 3 ypaxyBaHHAM TOTO,
mo OOpoTHCS 03HAYa€ JONATH, IepeMarary; 3arnodiraTu 03Hada€e yYHUKAaTH; IPOTHIISTH
O3HaYae CIPSIMOBYBATH IO MPOTH KOrOCh, YOTOCH, JiSTH BCyIeped KOMYCbh, YOMYCH,
3po0IieHHi BUCHOBOK, 1110 KOPYIIIIito Tpeda came J10J1aTH, nepeMaratu, Tooto 6opoTucs
3 Hel0 yciMa 3aco0aMH, 10 HallpabOBaHi PisHIMH IPaBOBHMH IHCTUTYTaMH B iCHYIOUiH
y JIeprKaBi CHCTeMI IpaBa Ta 3aKOHOIABCTBA.

Ha mijictaBi HOpM YHHHOTO YKPaiHCHKOTO 3aKOHO/IABCTBA HABE/ICHI Ta MPOaHaTi30Ba-
Hi HOPMH IIMBIJILHOTO Ta IIMBUILHOTO MPOLIECYATBHOTO, KPUMIHAIBHOTO Ta KPUMIHATb-
HOTO MPOLECYaJIbHOr0, aJAMiHICTPaTUBHOIO, TPYAOBOIO IpaBa Ta 3aKOHOMABCTBA, IO
3aCTOCOBYIOTBCS 711 PETYIIIOBAHHS BiIHOCHUH, IIOB’SI3aHUX 3 KOPYILI€I0. 3 ypaxyBaHHIM
CBITOBOTO JIOCBiZY, MIXKHAPOJHOTO 3aKOHONABCTBA, MPAKTHKH CBPONEHCHKOTO Cymy 3
TpaB JIFOIMHY 3’COBaHi 0COOIMBOCTI 3aCTOCYBaHHs TPAIMIIIHOT KOH(icKaIii JOXOMiB,
OZIepP)KaHUX 3JIIOYMHHMAM IUISIXOM, Y KPUMiHAIBHOMY MPOBA/KEHHI, PO3LMIMPEHOI0 KOH-
(ickarriero, KoH]icKaliero 6e3 3aCyKeHHs Ta UBLUIbHOI KOHQICKaIlii 3 METO JOCSAT-
HEHHS HaOUIbII e(DEKTUBHUX Pe3yJbTaTiB y 00pOTHOI 3 KOPYIILIETO.

3a pe3ynbraTaMy JOCTiPKEHHS 3pO0JICHUI BUCHOBOK PO JOLIIBHICTE NepeHMeny-
BaHHA 3akoHy Ykpainu Bix «IIpo 3ano6iranns xopynuii» Ha «IIpo 60poTs0y 3 KOpymLi-
€10», 10 BioOpakae i IpaBOOXOPOHHY, 1 IPaBO3aXUCHY HOro HaIpPaBIEHICTb. Y HbOMY
MaroTh OyTH 3aKpiIUICHI IiICTABH Ta YMOBH 3aCTOCYBaHHS Pi3HHUX Mpolenyp y 60poTroi
3 KOPYIII€0 3 OJaHKETHUMH HOPMaMH JI0 1HIIIOTO, 30KpeMa [UBLIBHOTO Ta IUBIJIBHOTO
MPOIIeCyaTbHOT0, KPUMIHAIBHOTO Ta KPUMIHAJILHOTO MPOLECYATBbHOTO, aIMIHICTPATHB-
HOTO0, TPYAOBOIO 3aKOHOAaBcTBa. [Ipy nboMy MaloTh OyTH BpaxoBaHi XapakTep BiIHO-
CHH, CTYIiHb HEOE3MEeKH, PaHT 0Ca0BOI 0COOU TOLIO.

Knwwuoei cnoea: xopynyis, Kopynyiiini npagonopyuents, 60pomvoa 3 Kopynyieio,
He3aKOHHO OMPUMAHI aKMUeu, KpUMIHANbHE NPOGAOJCEHH:, YUGINbHA KOHIcKayis,
AOMIHICMPAMuUBHA 8ION0BIOANLHICIb, OUCYUNIIHAPHA 8i0N0GIOATIbHICTb.
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