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AJIMIHICTPATUBHO-ITPABOBHUIT MEXAHI3M OBMEXEHHS ITPABA BJIACHOCTI:
IHOHATTA, O3HAKU TA LHIJIBOBA CIIPAMOBAHICTD

ADMINISTRATIVE AND LEGAL MECHANISM OF LIMITATION
OF PROPERTY RIGHTS: CONCEPTS, SIGNS AND TARGET DIRECTION

AKTYaJBHICTh CTATTI MOJISITAE B TOMY, 1[0 PEATIbHICTh, JI€BICTh Ta €()EKTHBHICTH al-
MiHICTpaTUBHO-NIPABOBUX OOMEXXEHb IpaBa BIACHOCTI 00YMOBIIOEThCS (YyHKIIIOHYBaH-
HSIM BIAIOBIHOTO MeXaHi3My, 110 3abe3nedye ix peamizauito. OcoOnuBuil iHCTpyMEH-
Tapiif, 3 SIKOTO CKJIAJA€ThCS TaKWil MEXaHi3M, FapaHTye NOCATHEHHS IiJiel IpaBOBOTO
PEryITIOBaHHS BITHOCHH BIACHOCTI, @ TAKOXK CTBOPIOE HAJICXKHI YMOBH JUISI MAKCHMAIbHO
MMOBHOT peatizallii BIaCHUKaMH TXHiX MpaB, CBOOOJ Ta 3aKOHHUX IHTEpECiB. Y KOHTEKCTI
BHKJIAJICHOTO, OCOOJIMBOI aKTyalIbHOCTI Ha0yBa€e AOCIIHKECHHSI IPABOBOT IPHUPOIH, CYT-
HOCTI Ta 3MiCTy aJIMiHiCTPaTHBHO-IIPABOBOTO MEXaHi3My OOMEXEHHS MpaBa BIACHOCTI,
IO € HEOOX1THOIO MePeqyMOBOIO OOTPYHTYBAHHS NEPCIEKTUBHUX HAIpsAMIB HOro ymo-
CKOHAJIEHHS. AHaJi3yI0ThCSI HAyKOBI HMiIXOAU IO PO3YMIiHHSI CYTHOCTI Ta 3MICTy TaKHX
HayKOBUX KaTeropii, K «MEXaHi3M» Ta «IPaBOBUH MeXaHI3M» 1 Ha [TiICTaBi IPOBEIEHOIO
aHaJTi3y poOUTHCSI BUCHOBOK IPO 1X CYTTEBY PO30IXKHICTB, [0 00yMOBJICHA CHIEIA(DIKOIO
KOHKPETHUX 00’€KTiB, SBHUIII 1 MPOIECIB, HA MO3HAYCHHS SIKUX BOHU 3aCTOCOBYHOTHCS.
Bu3HauaeThes 11°Th MaricTpaibHUX MIAXOAIB IO PO3YMIHHS CYTHOCTI «aJIMiHICTpaTHB-
HO-ITPABOBOTO MEXaHi3My»: JI0 MEPILIOro BiJHECCHO HAyKOBLIIB, 110 BU3HAYAIOTH HOTO0 5K
«1neBHUH Habip (cUcTeMy, CyKYyIHICTb) IIPaBOBUX 3aC00iB»; 10 APYroi — HayKOBIIiB, 110
PO3IINPIOIOTE HOTO 3MICT 33 paxyHOK BKJIFOYCHHS JO HBOTO, OKPIM BIIACHE «IIPaBOBUX
IHCTPYMEHTIBY», e # «IIporenyp ix peamizamii»; TO TPeTbOi — HAyKOBIIB, IO, 0OMe-
XKYIOTH HOTO 3MICT JIMIIE «CYKYIHICTIO IMPaBOBUX HOPM»; O YETBEPTOi — HAYKOBIIIB,
1[0 OTOTOXKHIOIOTH HOTO 13 «IiSUTBHICTIO YITOBHOBKEHUX CYO €KTIBY»; JI0 T1’ATOi — Hay-
KOBIIIB, 110 PO3INISIAIOTh HOTO SIK «croci® mpaBoBOro BILTHBY». OOIPYHTOBY€EThCS BHU-
CHOBOK IIPO JOLIJIBHICTD PO3IVISLY aAMiHICTPaTUBHO-IIPABOBOTO MEXaHi3My OOMEKEHHS
IIpaBa BJIACHOCTI SIK CaMOCTiHHOI IIPaBOBOi Kareropii aJMiHICTPaTHBHOIO HpaBa, sKa
3aiiMae 0co0aMBE Miclie B 3arajlbHOMy MEXaHi3Mi IIPaBOBOIO PETYIIOBAHHS BiTHOCHH
BJIACHOCTi. BU3HAYaIOTHCs XapakTepHi O3HAKH aMiHICTPATHBHO-TIPABOBOTO MEXaHI3MY
0OMEKCeHHs MpaBa BIACHOCTI (HOPMAaTHBHA YPEryJbOBaHICTh, CHCTEMHICTb, LITICHICTb,
KOMIUICKCHHH XapakTep, IMHAMIYHICTh, OPTaHi30BaHICTh, I[IJIbOBA CIIPSIMOBAHICTH), & Ta-
KOX PO3KPHUBAETHCS iX 3MiCT. OOIPYHTOBYETHCS aBTOPCHKUH MOTIISA HA METY Ta OCHOBHI
3aB/IaHHS aMiHICTPaTUBHO-IIPABOBOTO MEXaHI3My OOME)XEHHS IpaBa BIaCHOCTI.

Kui04oBi cioBa: aominicmpamusHo-npasosuti Mexanizm oOMedxCceHHs npasa énac-
HOCMI, AOMIHICMPAMUSHO-NPABOBULI MEXAHI3M, 3A80AHHS, Memd, NPAGoSUli MeXAHI3M,
Yinbo8a CNpAMOBAHICMb.

The relevance of the article lies in the fact that the reality, effectiveness and
efficiency of administrative-legal restrictions on property rights is determined by the
functioning of the appropriate mechanism that ensures their implementation. The special
toolkit, which consists of such a mechanism, guarantees the achievement of the goals
of legal regulation of property relations, and also creates appropriate conditions for
the maximum full realization by the owners of their rights, freedoms and legitimate
interests. In the context of the above, the study of the legal nature, essence and content
of the administrative-legal mechanism of property rights limitation, which is a necessary
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prerequisite for substantiating prospective directions for its improvement, becomes
particularly relevant. Scientific approaches to understanding the essence and content of
such scientific categories as "mechanism" and "legal mechanism" are analyzed, and on
the basis of the analysis, a conclusion is drawn about their significant discrepancy, which
is due to the specificity of specific objects, phenomena and processes to which they
are applied . Five main approaches to understanding the essence of the "administrative-
legal mechanism" are defined: the first includes scientists who define it as "a certain
set (system, totality) of legal means"; to the second — scientists who expand its content
by including in it, in addition to the actual "legal instruments”, also "procedures for
their implementation"; to the third — scientists who limit its content only to "a set of
legal norms"; to the fourth — scientists who equate it with the "activity of authorized
subjects"; to the fifth — scientists who consider it as a "method of legal influence". The
conclusion about the expediency of considering the administrative-legal mechanism
of property right limitation as an independent legal category of administrative law,
which occupies a special place in the general mechanism of legal regulation of property
relations, is substantiated. Characteristic features of the administrative-legal mechanism
of ownership restriction are determined (normative regulation, systematicity, integrity,
complex character, dynamism, organization, target orientation), and their content is also
disclosed. The author's view on the purpose and main tasks of the administrative-legal
mechanism of property right limitation is substantiated.

Key words: administrative-legal mechanism of restriction of property rights,
administrative-legal mechanism, task, goal, legal mechanism, target orientation.

IMocTranoBka npodsemn. PeasbHicTh, Mi€BICTh Ta €(EKTUBHICTh aJMiHICTPATUBHO-IIPABOBUX
0o0OMexeHb IIpaBa BIaCHOCTI 00yMOBIIOEThCS (PYyHKIIIOHYBaHHIM BiJIIIOBiAHOTO MeXaHi3My, 1110 3abe3re-
gye ix peanisauifo Oco6muBuit iHCTPyMEHTapil, 3 IKOrO CKIIAAAEThCs TAKUH MEXaHi3M, FapaHTye 10-
CATHEHH! LijIell PABOBOTO PEryIOBAHHS BIIHOCHH BIACHOCTI, & TAKOX CTBOPIOE HANCKHI YMOBH JUIsl
MaKCHMaJbHO [OBHOI peaiisalii BIaCHUKaMH iXHIX 1paB, cBOOOJ Ta 3aKOHHHX iHTEPECiB. Y KOHTEKCTI
BUKJIQIEHOTO, 0COOIMBOI aKTyaJIbHOCTI HaOyBa€ JOCIIKEHHSI IPaBOBOI IPUPOAN, CYTHOCTI Ta 3MICTY
aJIMiHICTPAaTUBHO-NIPABOBOTO MEXaHi3My OOMEKEHHsI MpaBa BIACHOCTI, IO € HEOOXiJHOI MepeLyMo-
BOIO OOTPYHTYBaHHS NIEPCIEKTUBHUX HANPSIMIB HOTO YIOCKOHATIEHHS.

Buxuiag ocHoBHOrO 3MicTy. [TpoananizyBaBIy 3HAUHY KiJIbKICTh Cy4aCHUX HAYKOBHX JDKEpEl,
MH HOMITHIIH, 1110, HE3BAYKAIOYX HA BaroMy POJIb Ta 3HAYCHHS aJMiHICTPAaTHBHO-IIPAaBOBOTO MEXaHI3My
B ITyOJTiYHOMY PEryIIOBaHHI BiJTHOCHH BIACHOCTI, Hapa3i cepe]] HayKOBIiB HE JOCATHYTO HPHHIIUIIOBOL
€IHOCTI MOMIIS/IIB Ha HOTO 3MICT 1 IJTbOBY CHPAMOBAHICTh. Y OUIBIIIN Mipi 11e TOB’3aHO 13 BiJICYTHICTIO
YCTaJICHUX MiIXOIB 0 PO3YMIHHS CYTHOCTI Ta MPABOBOI MIPUPOAN TaKoi 0a30BO1, BUXIIHOI KaTeropii,
SIK «aJIMIHICTPaTUBHO-TIPABOBUI MEXaHi3M», a TaKOXK 11 CIiBBIHOIICHHS 1 BiIMEKYBaHHsI BiJl 1HIIHX
CYMDKHHX MOHATh. Haxxans, oOMexxeHnit oOcar naHol HayKoBOi CTaTTi He JO3BOJSIE HAM 3arTMOUTHChH
y HayKOBY IOJIEMIKy 3 JaHOTO IIUTAHHS, a TOMY HIDKYE IPOMOHYEMO 3YNMHUTHCH HA aHaNi3l JuIe
HAWOUTBII TOMYISPHHX TOYOK 30y HA 3MICT TaKUX MOHSITD, K IIPABOBUI MEXaHi3M», «aIMiHICTPATHB-
HO-IIPABOBHIi MEXaHi3M», IO € 000B’I3KOBOKO YMOBOK OOIPYHTYBAHHs aBTOPCHKOI Ae(iHILT MOHSTTs
«aIMIHICTPaTHBHO-TIPaBOBUI MeXaHi3M 0OMeXEeHHS IpaBa BIACHOCTI», BU3HAYEHHS CTPYKTYPH TaKOTO
MeXaHi3My, HOr0 OCHOBHUX O3HAK, METH Ta (D)YHKI[IOHAIBHOT CIIPSIMOBAHOCT!I.

TepMmiH «mexanizmy» 6 10puouyHitl Hayyi TIYMauduThCs 10 pizHOMY. Tak, HalpuKiIaj, OfHa rpyna
HAyKOBIIiB BU3Ha4Ya€ HOro sik «HaOip B3a€eMOY3TODKEHUX BIJHOCHH, METOJIB i 3ac00iB, sKi 3a0e3neuy-
I0Th HaJIeXKHe (PyHKLIOHYBaHHS cucteMmu» [1, ¢. 36], abo 3 SIK «CyKyNHICTh METO/IB, (hOpM, IpuiloMis,
c11oco0iB, 3aBISKN IPABIILHOMY BHKOPHCTAHHIO SIKHX 3a0€3MeYy€eThCS JOCITHEHHS ONTHMAIBHOI Op-
raHizaiii BCiX €JIEMEHTIB CHCTEMH, iX epeKTHBHE (DYHKIIOHYBaHHS, 3 METOI OTPUMaHHS 0akaHOTO
pe3ynbrary» [2, c. 37]. IHia rpyna HayKOBIIIB I[LIKOM CIIPABEJTUBO 3ayBaXKYE, 1[0 TEPMIH «MEXaHI3M»
JTOLIJIBHIIIE 3aCTOCOBYBATH HE 3 METOK CTPYKTYPHOT'O ONUCY CUCTEMH OPTaHiB, a 11 PyHKIIIOHATBHOT
XapakTepucTHKU 00’ ekTa [3, c. 567]. Came 3 Takoi MO3MLIT 1O XapaKTEPHUCTHKH aHAII30BAHOTO MOHATTS
miaxoauts A.O. J'IquyK H.B. Konomoens Ta 6araro iHIIMX HayKOBLIB. 30KpeMa, MEPILIHH 11| MeXaHi3-
MOM IPOIIOHYE PO3YMITH CHCTEMY IOPHIMIHOTO PEryIOBaHHS, 10 BKIIOYAE B ceOe 1pasa, 0008’ sI3KH,
3a60POHH, IIPUHLUIIM, IPE3yMIILi{, IPOLEAYPH, MipH BilNOBINAIbHOCTI Ta iHII eneMenTH» [4, C. 54],
a Jipyra — «OpraHi3yrody iHCTHTYIi0, IO 00’ €IHY€ Y CBOEMY CKJIa[i MHO)KUHHICTD CTPYKTYPHHX €Jie-
MEHTIB, Ha MEPIINHA MOMISA HECYMICHHUX», OCHOBHOIO METOIO SIKOTO € «IPHBEACHHS Y B3a€MOJI0 He3a-
JISKHI MPaBOBI IHCTUTYIIT 3 TUM, 1100 CIIPHUSITHA HEOOXIJHOMY LTSl CUCTEMH MOPSAKY» [5, ¢. 45].
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HanzBryaiiHoio pi3HOMAHITHICTIO BiJ3HAYAIOTHCS TakoX NediHinii Takoi HaykoBoi Kareropii,
SIK «npasoguii mexauizmy. Jns IpUKIaLy, OJHI HayKOBLI BU3HAUalOTh HOTO SIK «IIEBHY KOHCTPYKILiIO,
10 nependayvae Jiro MOCIiIOBHO OPraHi30BaHUX IOPUINYHUX 3aC00iB, SIKi 1al0Th MOXIIUBICTD JOCATTH
KOHKPETHY FOPHIUYHY I[iJIb 3 TOTPUMAHHIM BiAMOBIAHOT mpoueaypu» [6, c¢. 13], iHII — SK «IiTiCHY
CHUCTEMY MPaBOBHUX 3ac00iB 1 (JaKTOPIB, 1110 MAE IIIECIPSIMOBAHU XapaKTep, € IHCTPYMEHTAILHOO KOH-
CTpPYKIIi€0 BIUIMBY Ha BiJNOBIHI CYCHIIbHI BiTHOCHHUY [7, . 43].

3BiCHO, B paMKaX HAyKOBOi CTaTTi 00’€KTUBHO HE MOXJIMBO MPOAHAIi3yBaTH BC1 OOTPYHTOBaHI
B JIITEpaTypi HAyKOBI TIIyMa4eHHS TEPMiHIB «MEXaHi3M» 1 «IIPaBOBUH MEXaHi3M», OCKUIBKH iX 3MICT Mae
CYTT€Bi p0o301KHOCTI, 00YMOBIIEHI CHENU(IKOI0 KOHKPETHUX 00’ €KTIB, BUIL i IPOLECIB, HA IO3HAYEHHS
SIKMX BOHU 3aCTOCOBYIOTBCS. A TOMY, HHXUE [IPOIIOHYEMO 30CEPEIUTU YBary Ha 3’CyBaHHI XapaKTep-
HUX PUC Ta 03HAK TAKOTO HOHSTTS, SIK «AOMIHICIPAMUEHO-NPABOGUL MeXaHizm», TKUi € 6a30BOI0, BH-
XIIHOIO KaTeropi€ro i (OpPMYITFOBaHHS aBTOPCHKOI Me(iHIlil MOHATTS «aJAMiHICTPATUBHO-TIPABOBUI
MeXaHi3M 00MEXEHHS IIpaBa BJIACHOCTI», CIIBBIIHOCSYHUCH i3 HUM SIK I[iJIe Ta YaCTHHA.

SIk BioMO, IpaBOBi MeXaHi3MU NPUTaMaHHi yCiM 0e3 BUHATKY Iajdy3sM paBa, i B KOXKHIH 13 HUX
BOHU NPOSIBIISIIOTHCA IO PI3HOMY, BUKOHYIOTH Pi3Hi (DYHKIIT 1 BKIIOYalOTh Pi3HUII HAaOip IHCTPYMEHTIB,
1110 3a0e311e4y0Th JOCATHEHHS BUSHAYCHUX LLICH IIPaBOBOTO PEryIIioBaHHs. Y JAHOMY acCleKTi raiysb
a/IMIHICTPaTHBHOIO IPaBa HE € BUHATKOM i Ma€ K CTAHIAPTHI, TaK i cHeu(ivHi MEXaHi3MHU BIUIUBY
Ha CYCIIUIBHI BitHOCHHH. O/IHAaK, BPaXOBYIOUH TOH (aKT, 110 Ha CHOrO/HI aAMiHICTPATHBHUM NPABOM,
SIK CIYIITHO BiZIMIYa€THCS B JIITEPATypi, PETYIOEThCS O HXK 80% MOBCSKIEHHOTO XHTTS TPOMa-
JISTH, CHCTEeMa aJIMiHICTPAaTHBHO-TIPABOBHX MEXaHi3MIB € HaJ3BUYaiiHO 00’€EMHOI0 Ta PO3TalyKEHOIO
[4, c. 107]. Jlana oGcTaBMHA 3HaYHOIO MipOIO MOSICHIOE iCHYBaHHS Pi3HOMAHITHUX HayKOBUX HMOIVISMIB
Ha IIpaBOBY IPUPOY 1 3MiCT «aMiHICTPaTUBHO-IIPABOBOIO MEXAHI3MY», 8 TAKOXK OOIPYHTYBaHHS BEIIH-
KOI KUIBKOCTI HayKOBHX Je(]iHILiMH, 10 € MOXiTHUMHU Bil JaHOTO HOHSTTSL.

Tax, aHai3 3HAYHOTO MaCHBY HaYKOBHX JHKEPEI TO3BOIUB HaM GU3HAUUMU 0eKilbKA MAZICIPAb-
HUX ni0X00i6 00 PO3YMIHHA CYMHOCHMI «AOMIHICMPAMUBHO-NPAB06020 MexaHizmy». OOHa 2pyna HaAyKos-
Yie BUBHAUAE 11020 5K «NEGHUL HAOIP (Cucmemy, CYKYHHICIb) npasosux 3acobiey («CucTeMa ajaMiHiCTpa-
TUBHO-TIPaBOBHUX 3ac00iB, CIIPSIMOBaHA HA BPETYJFOBAHHS CYCIUIBHUX BIHOCHH ...» [8, c. 12]; «cucrema
IIPaBOBHX 3ac00iB, sIKa BKJIIOUAE B ceOe CUCTeMY NPUHIIMIIIB, METOAIB, (haKTOPiB, aAMIHICTPAaTUBHUX HOPM,
aKTiB peanizalii Ta 3aCTOCyBaHHs BiJNIOBIIHUX HOPM IIpaBa ...» [4, ¢. 55]; «CyKyIHICTb IPaBOBUX 3ac00iB,
3a PaxXyHOK SIKUX Peai3yeThCsl IPaBOBE PETYIIFOBaHHS BIAMIOBIHUX CYCIUTHHUX BiJHOCHH B MEXaX aMiHi-
CTpPaTUBHOTO Tipara ...» [9, c. 64]). Apyea epyna nayrosyis, posuupioce tioeo 3micm 3a paxyHoK 6KIo4eHHs.
00 HbO2O, OKPIM BTIACHE «NPABOBUX THCIMPYMEHMIBY, Wie Ul «npoyedyp ix peanizayiiy» («KOMIUIEKCHA CHCTEMa,
sIKa CKJIAZIAEThCS 3 CYKYITHOCTI IPABOBUX IHCTPYMEHTIB (C11oco0iB, (hopM i 3aco6iB) Ta Mporeyp, perinamMmeH-
TOBaHUX HOPMaMH a/IMiHICTPaTUBHOTO MPaBa, 3a JIOTIOMOTOI0 SIKHX Cy0’ €KTaMH ITyOIiYHOTO afMiHICTpyBaH-
HI 3]IIHCHIOETBCS aIMiHICTPAaTHBHO-TIPABOBE PErY/IOBaHHs BitHOCHH ...» [10, ¢. 93]). Tpemsa epyna nayxos-
yie, HABNAKU, 0OMEIICYE U020 3MICI JuLe «CYKYNHICIIO Npagosux Hopm» («KOMILIEKC YUHHUX HOJIOXKEHb
3aKOHOZIABCTBA, 1[0 CKJIATAIOTECS i3 B3a€MOY3TODKEHIX METOIIB, CIIOCO0iB, 3aC00IB, IO Tal0Th MOXKIIUBICTD
HAJICKHAM YHHOM OpraHi3yBaTH CHCTEMHE Ta MOCTiZIOBHE (YHKI[IOHYBaHHSI Oy/Ib-SIKOTO iHCTUTYTY IpaBa 4u
ioro ranysi» [11, c. 28]). Yemeepma epyna Hayko8yie OmomosiCHIOE 1020 i3 «QIAIbHICIIO YNOBHOBANCEHUX
cy6’exmiey («Ipolec sUTBHOCTI JIEp)KaBHUX OpraHiB Ta OpraHiB MICIIEBOIO CaMOBPSIyBaHHS MO0
CTBOPEHHS ... LUIIXOM BHUKOHAHHS MaTepiajibHUX 1 IpoLecyalbHUX FOPUIMYHHUX 3ac00iB Ta CIOCOOiB»
[12, c. 28]). IT’ssma epyna naykosyie posenadae 1020 K «CHOCIO npasoeoco enausyy («CyKyIlHICTb BU3HA-
YEHUX aJMiHICTPaTUBHO-IIPAaBOBOI0 HOPMOIO CIOCO0IB BIUIMBY YIOBHOB)KEHHMX CYO’€KTiB HAa CyCIIUIbHI
BITHOCHHH ...» [13, ¢. 22]; «CYKYIHICTh CMOCOOIB IIJIECTPSIMOBAHOTO BIUIUBY YIOBHOB)KCHUX CYO’€KTIB
Ha BU3HAYEHY JisUTBHICTG ...» [14, c. 16]).

[TigBoasyM MiACyMOK 3IIMCHEHOTO HAMH BHIIEC aHANI3y HAYKOBHUX TEOpiil 1 KOHIIEMIiH, BUaa-
€ThCS MOXKIJIUBUM IPUITYCTUTH HACTYITHE: aJMiHICTPaTHBHO-IIPABOBHI MeXaHi3M OOMEKEHHs NpaBa
BJIACHOCTI 3a CBOEIO MPHPOJIOIO i CYTHICTIO MMOXOIUTh Bijl 3arajbHOTO MPABOBOTO MEXaHI3MY, a TaKOXK
TICHO B3a€MOIOB’SI3aHUH 13 aJMiHICTPAaTHBHO-TIPABOBHM MEXaHI3MOM, CIiBBIJHOCSYUCH i3 HUMH SIK
e Ta yacTrHa. Pa3om 3 TUM, O3HAYCHUI MEXaHi3M Mae CenU(iYHHI 3MICT, BIACHY CTPYKTYpY 1 Xa-
PaKTepHU3YEThCS CHPSMOBAHICTIO HAa JTOCATHEHHsS BIACTUBOI JIMIIE HOMY METH, i 0OyMOBJIEHHX HEIO
3aBHaHb 1 QyHKUii. Bee 11e 1o3Bonse po3misgaTi aaMiHICTPATUBHO-NIPABOBHI MEXaHI3M OOMEKECHHS
IpaBa BIIACHOCTI SIK CAMOCTIlHY MPaBOBY KaTEropiro aIMiHICTPaTUBHOTO MpaBa, sika 3aiiMae ocoOnuBe
Miclie B 3araJbHOMY MEXaHi3Mi IPaBOBOTO PETYII0BAHHS BiTHOCHH BIACHOCTI. 3 METOI0 OOIpyHTYBaH-
HSI TAaKOTO BHCHOBKY, HIDKYE IIPOIOHYEMO OUIBII JOKIAJHO 3yNHHUTHCh HAa OKPECIEHHI aBTOPCHKOIO
OaueHHs XapaKTEPHUX O3HAK, METH Ta 3aBIaHb aJMiHICTPATHBHO-IIPABOBOTO MEXaHI3My OOMEKCHHS
IIpaBa BIACHOCTI.

89



HAYKOBMV BICHUK ITYB/ITYHOI'O TA IIPUBATHOI'O ITIPABA Bunyck 5, 2022

Sk 1 Oygb-sika IpaBoBa KaTeropis, agMiHICTPaTHBHO-NIPaBOBUII MeXaHi3M OOMEXEHHs IIpaBa
BJIACHOCTI XapaKTEePU3y€eThCS LI0I0 HU3KOI0 03HAK, 3°SICYBaHHS SKUX JI03BOJISE IIIUOIIE 3p03yMiTH HOro
MPABOBY MPHUPOLY, & TAKOXK BU3HAYUTH HOTO Miclle B TIOHATITHO-KaTeropialbHOMY arapaTi HayKd aMi-
HicTpaTHBHOTO TpaBa. [IpoaHaizyBaBIIK 3HAYHUA MAacHB HAyKOBUX IPallb BITYM3HIHUX aIMiHICTpa-
THUBICTIB, @ TAKOXK y3araJIbHUBIIHU PE3YJILTATH MIPOBEICHOTO HAMU aHAJi3y MPABOBOT MPUPOJIH, CYTHOCTI
Ta 3MICTY aIMiHICTPaTHBHO-IIPABOBHUX OOMEKEHb MPaBa BIIACHOCTI, M BU3HAYMIIH HACTYITHHUI MepetiK
XapaKTepHUX 03HAK aAMiHiCTPATHBHO-NPABOBOI0 MeXaHi3My 00MesKeHHsI IPaBa BJIACHOCTI:

— Hopmamugna ypezynvosanicme. AIMiHICTPATUBHO-IIPABOBHIT MEXaHI3M OOMEKCHHS NpaBa
BJIACHOCTI (byHKmOHye Ha IACTaBi Ta B MOPAKY, WO MepebadeHi HopMaMu aAMiHICTPATUBHOTO Ta
IHUIMX rany3edl npasa (KOHCTHTYUIHHOIO, LMBIILHOIO, TOCIONAPCHKOTO Ta iH.). OKpiM HALliOHAIbHO-
rO 3aKOHOIABCTBA, Y (DYHKIIOHYBaHHI 0O3HAYEHOTO MEXaHi3My Baromy pojb BiIirpaloTh MiKHApPOAHI
HOPMAaTHBHO-TIPABOBI aKTH, 3roAy Ha 00OB’SA3KOBICTh KX HagaHo BPY, 110 BU3HAYAOTH MiIXKHAPOMIHI
CTaHAAPTH Ta MIPUHIUIN ITPABOBOTO PETYIIOBAHHS BiTHOCHH BIAcHOCTI. TakoX BapTo mam’sTaTH Mpo
3arajgbHOO0OB’SI3KOBUH XapaKTep OKpPEeMHUX PillleHb HalliOHAIBHUX cyaiB, 30kpema BCY ta KCYV, a Ta-
KOXX MDDKHAPOJHUX CYAOBHX IHCTUTYLIH.

— Cucmemnicms. AIMIHICTPATHBHO-IIPABOBHI MEXaHI3M OOMEXCHHs IIpaBa BJIACHOCTI Mae
CKITaZIHy BHyTpunHIo OyoBY i CKIAZIA€ThCsl 3 CYKYIIHOCTI B3a€MOIIOB’SI3aHUX MIXK COOOK0 €IEMEHTIB.
Bymy4n caMOCTiIHHOIO CHCTEMOI0, 03HAYSHUI MEXaHi3M, 3 OJHOTO OOKY, BXOIHUTB SK ITiZICHCTEMa JI0 CUC-
TEM BHUIOTO PiBHS (30KpeMa JI0 3aTalbHOTO aIMiHICTPATHBHO-IIPABOBOTO MEXaHi3My, a TAKOXK 10 MeXa-
Hi3MY TIPaBOBOTO PETyJIFOBaHHS BiJIHOCHH BJIACHOCTI), @ 3 iHIIOrO OOKY — BKITIOUa€ B ceOe JAeKijbKa miji-
CHCTEM, Ki 00’ €IHYIOTb Y 001 OHOPiAHI 32 3MICTOM 1 (DYHKLIOHAJIFHOIO CIPSIMOBAHICTIO €JIEMEHTH.

— Hinicnicmy. CucteMHuil XapakTep aJMiHICTPaTUBHO-IIPABOBOIO MEXaHI3My OOMEXXEHHS IIpa-
Ba BJIACHOCTI 0OYMOBIIIO€ TaKy HOro O3HAKY, SIK LLIICHICTb, 110 BUPAXKAETCSA y €JHOCTL Ta FapMOHIN-
HOMY TO€THAHHI YCiX HOTO CTPYKTYPHHUX €JIEMEHTIB, KOKEH 3 SIKMX XOU i MOKJIMKAHWH BUKOHYBaTH
BJIACTHBI JIMIIIE HOMY 3aBIaHHs i PyHKIIIT, OHAK B KIHIIEBOMY MMiICYMKY 3a0€31euy€e TOCSITHEHHS CITiIb-
HOT /Ui yChOTO MeXaHi3My MeTH. LIiTicHICTh BKa3ye Ha MII[HICTh BEPTHKAJIbHUX T4 TOPHU3OHTAIBHHX
B3a€MO3B’S3KIB MK CTPYKTypHHMH €JIEMEHTAMH MEXaHi3My 1 3a0e31eYy€eThCsl BCTAHOBJICHHSIM YITKHX
1 )KOPCTKHX MIPaBUJI B3a€MOJIT MiXK HUMU.

— Komnnexcnuii xapaxmep. AJMiHICTPAaTHBHO-IPaBOBUI MEXaHi3M OOMEXCHHs IpaBa Bilac-
HOCTi Ma€ KOMIUICKCHHH XapaKrep, IO BUPAXAETbCs B JOTIYHOMY IO€IHAHHI, 30aIaHCOBAHOMY Ta
Y3rO/DKCHOMY (YHKIIOHYBaHHI YCiX HOro CTPyKTypHHX eneMeHTiB. Takux eleMeHTiB Hapasi MOXHa
BU3HAYUTH BEJIUKY KUTBKICTB: 1€ 1 HOPMH IIpaBa Ta pKepesa iX 30BHIIIHFOTO BUPAKEHHS, 1 METOIH Ta
(opMu MPABOBOTO BILIHBY, i MPaBOBI MPHHIUIIH, TAPAHTII Ta CTUMYJIH, 1 TIPABOBI IHCTPYMEHTH, TEX-
HOJIOTT Ta mpoLeAypH, Ta e 0arato HIIKX aaMiHICTPaTMBHO-NIPAaBOBHX 3ac00iB Ta 3axoaiB. Biarak,
JIOCTIJPKEHHS 3a3HaU€HOr0 MeXaHi3My Mae nepedadaTy po3mis He JUIIe KOXKHOTO HOro CTPYKTypHOTO
€JIEMEHTY OKPEMO, aJle TaKOX 1 IX CyKyIHOCTI 3 ypaxyBaHHSAM CIeLU]IKKU B3a€MO3B’SI3Ky 1 B3a€MOZil
MK HAMH.

— Junamiunicms. AQMiHICTPAaTHBHO-TIPABOBHI MEXaHi3M OOMEXEHHS TpaBa BJIACHOCTI CIIi[
PO3TISIaTH HE JIMIIE K CTATHYHUN HAOIp BU3HAYEHUX EJIEMEHTIB, aJIe TAKOXK 1 K MPOIeC 3MiHCHeHHS
LiJIeCIIPSIMOBAHOT MisTIBHOCTI, IO CKJIAJIAETHCS 3 MOCIIAOBHUX eTariB (cTaniil). SIk npoiec, BiH sABIsE
co0010 opranizoBaHe (pyHKIIIOHYBaHHs YIOBHOBa)XEHUX Cy0’€KTIB 11010 3a0e3MeUeHHs peatizamii aji-
MiHICTpaTUBHO-IIPAaBOBUX 0OOMEKEHb IpaBa BJIACHOCTI 3a JIOTIOMOTO0 HasIBHOTO 1IHCTPYMEHTApIl0 B Me-
JKaxX BH3HAYCHUX IIPOLEAYD.

Opzanizoeanicms. AIMIHICTPaTHBHO-IIPaBOBUI MeXaHi3M OOMEXEHHs TIpaBa BIACHOCTI
(yHKIIIOHY€E Ha 3acajiaX 30BHIIIHLOI Ta BHYTPINIHBOI OPraHi30BaHOCTI, IO JOCSTAETHCS 3a PAXyHOK
iICHYBaHHSI PO3BHHEHOI IHCTUTYIIHOI CHCTEMH CIICI[ialIbHO YIIOBHOBAXXEHUX CY0’ €KTIB, 00 €IHAHMX
CIUIBHOI METO. J]0 Takol CHCTEMH BXOJATh CY0 €KTH SIK 3arajibHOI Ta 1 crieniajdbHOT KOMIETEHIIIT, SIKi
Ha/IiJICHI BiNIOBITHUM O0OCSTOM MOBHOBaXKEHbB 1 IPSMO 200 OMOCEPENKOBaHO MPUHMAIOTh y4acTh B 3a-
Ge3neueHH] peanizalii aJIMiHICTPaTUBHO-IIPABOBUX OOMEXEHb IIpaBa BIaCHOCTi. OCHOBHOIO YMOBOIO
e(peKTHBHOCTI IX MISIIBHOCTI € JOTPHMAHHS BUMOT IIPUHIIUIIB KOOPAWHALIT Ta CyOOpaHUHAIII], a TaK0XK
BUKOPHCTAHHS Pi3HOMaHITHHX (OpM 1 METO/IIB B3a€EMO/Ii.

— Iinvosa cnpsamosanicmey. AIMIHICTPATUBHO-TIPABOBUN MEXaHi3M OOMEXEHHS TpaBa Biac-
HOCTI Ma€ 4iTKO BU3HAYCHY LIIJIbOBY CIPSIMOBAHICTh, TOOTO Tepeadadae qOCATHEHHS BU3HAYEHOI METH,
a TaKOXX peanizaliito 0OyMOBICHUX Helo 3aBAaHb i GyHKIii. CBO€UacHICTh Ta MOBHOTA BUKOHAHHS 110-
CTaBIICHHUX 3aBIaHb € OCHOBHUM KPHUTEPI€EM, 32 SIKUM OLIHIOETHCS €(DEKTUBHICT aJMiHICTPaTHBHO-TIPA-
BOBHX OOMEKEHb MPaBa BIACHOCTI, a TAKOK BU3HAYAETHCS PE3YNIbTATUBHICTD JISUTBHOCTI YIIOBHOBaXKE-
HHX Cy0’€KTIB Ta palliOHaIbHICTh 3aCTOCOBAHUX MPOIEAYP.
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Buiie MM HaBenM OCHOBHI O3HAaKM, SIKI XapaKTE€pU3YyIOTh aAMiHICTPAaTHBHO-NIPAaBOBUI Me-
XaHi3M 0OMEXEHHs IIpaBa BIACHOCTI, a TAKOXX JO3BOJIIOTH OTPUMATH 3arajbHE YSBIEHHs IPO Horo
CYTHICTb 1 3MicT. OJHaK, OKpiM HaBeACHUX HAMU BUIIE, HAYKOBLI BUIIIAIOTH L€ LTy HU3KY O3HAK
aIMIHICTPaTUBHO-NIPAaBOBOTO MexaHi3My. Tak, Hanpukian, O.B. PagdeHko cepen Takix 03HaK HA3UBAE
«(pyHKIIOHYBaHHS HalijieHe Ha aBromatu3m» [15, c. 10], a O.I. be3nanoBa — «IJIaHOBHN XapakTep»
1 «Oe3nepepBHICTh QYHKIIOHYBaHHS» [2, . 49]. Ha Hamry nymKy, HaBeJIeHI O3HAKH AIHCHO MOXYTh
XapaKkTepu3yBar creludiky OKpeMux eleMeHTIB (CKJIaoBUX) 0ararbox aaMiHiCTPaTHBHO-IIPABOBUX
MEXaHi3MiB, 1 B TOMY YHCIi aJMiHICTPaTUBHO-IIPABOBOIO MEXaHi3My 0OMEKEHHS ITpaBa Bl1acHOCTi. Ox-
HaK, TUMYaCOBHUH Ta iHAUBiTyalbHUI XapakTep NEeIKUX OOMEXECHb IpaBa BIACHOCTI HE A030JL1€ HaM
3aCTOCYBATH i O3HAKH IO 3TaJaHOT0 MEXaHi3MY B IILIIOMY.

HacrynHe nuTaHHs, Ha SIKOMY BapTO 3YIHHHUTHUCS B PaMKax 3arajbHOI XapaKTEPUCTUKH aIMi-
HICTPATUBHO-TIPABOBOTO MEXaHi3My OOMEKECHHS MpaBa BIACHOCTI, CTOCY€EThCSI BU3HAYCHHS OTO MeTH
TAa OCHOBHMX 3aBlAaHb.

3’sicyBaHHA METH aJMiHiCTPaTHBHO-IIPABOBOTO MEXaHi3My OOMEXEHHs NpaBa BIACHOCTI Mae
Ba)KJIMBE HAYKOBO-TEOPETHYHE 1 IPaKTUYHE 3HAUCHHS, OCKINIBbKU JO03BOJIA€ 00’ €IHATH BC1 €IEMEHTHU Me-
XaHi3My B CTPYHKY Ta OpraHi30BaHy CHCTEMY, pOOUThH 3aCTOCYBaHHs 0OMEXKEHb MependadyBaHUMK Ta
IIPOTHO30BaHUMH, a TaKOX 3a0e3nedye 00paHHs ONTHMAIBFHOTO Habopy 3aco0iB, IO TapaHTYIOTh JO-
CSATHEHHS 0a)KaHOTO Ta HEOOX1THOTO pe3yabTary IPH MiHIMaIbHUX PeCypcHUX BUTparax. OmHaK, SKII0
MOBa Hjie PO BHU3HAYCHHS METH O€3MOCepeHbO aJMIHICTPATHBHO-TIPABOBOTO MEXaHi3My OOMEXEHb
IIpaBa BIACHOCTI, TO OYEBUIHO, 1[0 TaKa META € 3HAYHO LIMPIIOIO 33 METY Ta LIbOBY CHPSIMOBAHICTh
caMHX OOMEXEeHb.

IIpoananizyBaBIIM HayKOBY JiTepaTypy, MU 3’SCyBaJlH, 1110 HAyKOBL [0 Pi3HOMY MiAXOAATH 110
BHU3HAUEHHS METH a/IMIHICTPaTUBHO-IIPABOBOIO MEXaHi3My B LIJIOMY, Ta ITOXiIHUX BiJl HHOrO MEXaHi3-
MiB 30kpeMa. Tak, HampuKIad, AEXTO 3BOMUTH TaKy METy IO «peaii3alii HOpM mpaBa B KOHKPETHUX
CYCIUIBHUX BigHOCHHAX» [16, c. 9], a00 X 70 «yIOCKOHAJIEHHS CYCHUIBHOI CHCTEMH BIAIMOBIIHO 0
JepkaBHUX iHTEpeciBy» [17, ¢. 16]. Jleski HayKOBIIi 3a3HAa4aI0Th, 1[0 METOIO TOTO YH 1HIIIOTO aIMiHIiCTpa-
THBHO-TIPABOBOTO MEXaHI3MY € «BPETYJIIOBAHHS CYCIUIBHUX BiTHOCHHY [4, ¢. 118] y BinnmoBiaHii ramysi
IIPaBOBOTO PETYJIOBAHHA, 200 K «COIaIbHO JETEPMiIHOBAHUI Ta HAYKOBO OOIPYHTOBAaHUH pe3yibTar,
Ha JIOCSITHEHHSI SIKOTO CIIPSIMOBAHUI MIPoLeC PETYISTUBHOI IisIbHOCTI» [18, ¢. 56].

3BiCHO, KOYKEH 13 HaBEIICHNUX BHIIIE ITiTXO/IiB, HE 3BAKAIOYH Ha BiIMIHHICTh M)XK HHMH, Ma€ Mpa-
BO Ha iCHYBaHHS, 1110 00yMOBJICHO HAA3BUYANHOIO PI3HOMAHITHICTIO JIMIHICTPAaTUBHO-TIPABOBUX MeXa-
HI3MIB Ta crienrdikoro mpeaMeTa 3iHCHIOBAHUX HAYKOBUX JOCIIPKEHb. Binrak, ®oaeH i3 HUX MU HE
MOYKEMO B3STH 32 OCHOBY ITiJl YaC BU3HAYCHHS METH aIMiHICTPATHBHO-TIPABOBOTO MEXaHi3My 0OMEKEeH-
Hs TIpaBa BIIACHOCTI, OCKIJIbKY O3HAYCHUH MEXaHi3M JI0 ChOTO/IHI 11Ie He OyB IPEeMETOM KOMIUIEKCHOTO
HayKOBOTO aHaJIi3y i He JOCIixKyBaBcsl Ha MOHOrpadiyHOMYy piBHI. BoaHowac, BBaskaeMo 3a JOIIIbHE
BpaxyBaTU NIPUHIIUIIOBI IOJIOXKEHHS, SIKI BOHU MICTATb 1 sIKi € 3araJbHUMU JUIS YCiX IIPaBOBUX MEXaHi3-
MiB. Y3araJbHEHHS TaKUX MOJ0XKEHb, & TAKOXK BPaxyBaHHS CIPSMOBAHOCTI aIMiHICTPaTUBHO-IIPaBOBUX
oOMexeHb TpaBa BIaCHOCTI, JO3BOJIMIO HaAM BU3HAYUTH OCHOBHY MeTY aAMiHiCTPAaTHBHO-NPABOBO-
ro MexaHi3my o0Me:KeHHsI MpaBa BJACHOCTI, sKa, HA HAIIy TyMKY, [IOJISITA€ Y CHGOPEHHI YyMO8 011
ehekmuenoi ma cmadinonoi peanizayii aominicmpamueno-npasosux oomericenb nPAGa 61ACHOCHI,
ix cucmemnozo ma payionanbHozo 3ACMOCY8AHHA 13 OOMPUMAHHAM HOPMAMUBHO 6CIAHOGICHUX
6UMO2, npasul i nPOUeoyp, a maKodc y 3abezneueHti ix npopecunozo po3eUMKY ma 600CKOHAIEH-
HA NPAKMUKU iX 3ACMOCYGAHHA 3 YPAXYSAHHAM CYUACHUX MEHOCHYII PO36UMKY CYCRINbCmed.

Bu3HauMBIIM MeTy aIMiHICTPaTHBHO-TIPABOBOTO MEXaHI3My OOMEKEHHS MpaBa BIACHOCTI, He-
00XIJTHO TIEPEHTH 10 3’SICYBaHHS HOTO 3aBIaHb, SIKi € B3a€MOIIOB’I3aHUMH Ta B3aEMOOOYMOBICHHUMHU
MPaBOBUMH KareropisiMu. BogHouac, i 3ayBakKuTH, 110 XapaKTep 1 MpaBoBa MPHUPOJA TAKOTO B3ae-
MO3B 513Ky HayKOBIISIMH BHU3HAYA€THCS 1O pisHOMY. He3Bakaroun Ha IUTIOpalli3M HayKOBHX TOYOK 30pY
3 IaHOTO MUTAHHS, OIBIIICTh HAYKOBLIB CXMUJIbHI BBAXKATH, 1110 METa CIIBBIAHOCHTHCS i3 3aBIAHHAMU
Ta QYHKIISIMHU SIK I[iJIe Ta YacTHHA. JJOCUTh 3MICTOBHO HayKOBi MOIJISAN OO TAKOTO CITiBBiIHOLICHHS
y3aransHmia FO.B. [TupoxkoBa, sika y CBOEMY TUCEPTALiHHOMY JOCTIPKSHHI TOXOIUTh BUCHOBKY, IIIO
«MeTa peai3yeThest 32 JOIOMOTOI0 3aBlaHb Ta (YHKLIH», «3aBIaHHS KOHKPETU3YIOTh METY, OCHOBHI
eTanu i 3aiCHEeHHs», a «DYHKIIT € 30BHIIIHIM MPOsIBOM BJIACTUBOCTEH Cy0’ €KTIB, IO XapaKTepH3y-
€ThCS CAMOCTIWHICTIO, 3/IHCHIOETHCS CICHU(PIYHUMHE METOAAMH 3aJIeKHO BiJl 00’€KTY peryaroBaHHS
3 METOI0 JOCSATHEHHS IIEBHUX Pe3ybTaTiB y BianmoBifHii cdepi» [18, c¢. 12-13]. ¥V ninomy noromxyro-
YUCh i3 TAKUM IIIJIXOIOM, BCE 5K TaK{ BBA)KAEMO 3a JIOLUIbHE BHECTH 10 HHOTO NEBHI YTOUHEHHS, SIKi
JOIIOMOXYTb Kpallle 3p03yMiTH 3MiCT TaKUX IOHATb, SIK «3aBIaHHD) 3 ypaxyBaHHAM creludiky aaMiHi-
CTPaTUBHO-NIPABOBOTO MEXaHI3My 0OMEXEHHS IpaBa BIACHOCTI.
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BinpLIicTh CIOBHHUKIB 3 YKpaiHCHKOI MOBU TEPMiH «3aBIaHHS» BU3HAYAIOTh SK «HAIEpes BHU-
3HAYEHUH, 3aIJIaHOBaHUN JUIS BUKOHAHHS 00cAr poOOTH, CIpaBa i T. iH.; METa, A0 SKOI IParHyTh; Te,
o XouyThb 3ikicHuTH» [19]. Bepyuu 3a OCHOBY Take €THMOJIOriUHE TIYMAueHHS, 3aBJaHHS TOTO YU
IHIIOTO aJIMIHICTPATUBHO-TIPABOBOTO MEXaHI3My HAayKOBIIi BU3HAYAIOTh, 00 SK «IIPOLECH UM «ILTAH»
MOJAJIBINOT AiSTEHOCTI B MeXaX KOHKpeTHOI MmeTH [11, ¢. 62]. O4eBuaHO, 110 MOAIOHI iHTEpIIpeTallii He
JTO3BOJISIFOTH Y TTOBHIN Mipi PO3KPUTHU 3MICT TaKOi KaTeropii, ik «3aBiaHHs aJIMiHICTPaTHBHO-TIPABOBOTO
MeXaHi3My OOMEXEHHSI MpaBa BIACHOCTI», a TAKOXK BCTAHOBUTH XapakTep 11 B3a€MO3B’s3KY 13 METOIO
03HauCHOro MexaHi3My. OJHaK, BpaxOBYIOUH TOH (aKT, 110 Ha CbOTOJHI B HAYKOBil1 TiTeparypi BiACyTHI
creniasbHi JOCIIKEHHS, TPEIMETOM SKHX € aJJMiHICTPaTUBHO-IIPABOBHI MEXaHi3M 0OME)XXEHHS IpaBa
BJIACHOCTI Ta HOTO 3aBIaHH:], BBAXKAEMO 32 JOIJIbHE OOIPYHTYBAaTH aBTOPCHKY Je(iHIlliI0 aHATi30Ba-
HOTO TIOHSTTSL.

Orxe, Ha HAITy JYMKY, 3aBAaHHs aAMIHICTPATUBHO-NPABOBOI0 MeXaHi3My 00MeKeHHsI mpa-
Ba BJACHOCTI CJIi PO3IVISIAATH SIK KOMIIJIEKCHY ITPABOBY KATeropiio, 10 BUKOPUCTOBYEThCS 1151
MO3HAYEHHSI CYKYIMHOCTi YiTKO BH3HAYEHUX TA HOPMATHBHO 3aKpilVIeHHX HUIAXIB TOCATHEHHS
(akTHYHOrO pe3yJbTaTy, KiIbKIiCHI Ta IKiCHI HOKA3HMKH KOro 00MOBJICHi IOCTABJIEHOI0 METOIO.

Bepyuu 3a ocHOBY HaBeJieHEe (pOpMyYIIOBAaHHS, MOXKHA BU3HAUUTH TaKi OCHOGHI 3a60anHA admi-
HICIMpPAmueHO-nPABOGO20 MEXAHIZMY 0OMEINCEHHA NPABA 6/IACHOCII:

— YIIOCKOHAJICHHSI IMiHICTPaTHBHO-TIPABOBOTO PETYIIOBAHHS IHCTUTYTY OOMEKEeHb IIpaBa Biac-
HOCTI, 32a0€3MeUeHHs CTa0lILHOCTI Ta HAIIHHOCTI HOTO (DYHKI[IOHYBaHHS,

— 3a0€3MeYCHHS ONTUMAJIBHOTO OaTaHCy PUBATHO-TIPABOBUX Ta MyOIIYHO-TIPABOBUX IHTEPECIB
IiJ 4ac po3poOKH Ta BIPOBAHKEHHS aJMiHICTPaTUBHO-IIPABOBUX OOMEXEHb IpaBa BIACHOCTI, B TOMY
YHCIII LIJTSIXOM AeMOKpaTH3alii mporecis (opMyBaHHs Ta peastizalii Jep>KaBHOT MOJIITHKY y 3a3HaYeHIN
coepi;

— ajanTarfist iCHyr0401 CHCTEMH aIMiHICTPATUBHO-TIPABOBUX 0OMEKEHb IpaBa BJIACHOCTI JI0 HO-
BUX CYCHUIBHHUX BIJJHOCHH, 110 (JOPMYIOTHCS Y 3B’SI3Ky 3 aKTHBI3aI[i€l0 €BPOIHTETPAIIITHUX TPOLIECIB,
a TaKOXX BBEICHHSIM PEKMMY BOECHHOTO CTaHY;

— 3abe3ne4yeHHs e(PeKTUBHOCTI aAMiHICTPATUBHO-NIPABOBUX OOMEKEHB IpaBa BIACHOCTI, OCST-
HEHHS HUMM BU3HA4E€HOI METU Ta Liseil, iX paunioHaJbHOTO BUKOPUCTAHHS 3 ypaxXyBaHHSM HasBHUX
PECYpCiB i MOXKIMBOCTEH;

— TapaHTyBaHHs JOTPUMAHHS PUHLNIIB COLiAIbHOI CIPABEIMBOCTI Ta PIBHONPABHOCTI IIij
4ac 3aCTOCYBAHH a[IMlHICTpaTI/IBHO IIPABOBHX OOMEKCHB IIPaBa BIACHOCTI, HELOIYIICHHS JMCKPHMi-
Hamii BIAaCHUKIB, TIOPYIIEHHS IX MpaB, CBOOOJ Ta 3aKOHHUX iHTEPECiB;

— 3a0e3MeUYeHHs 3J1aro/KEHOro (pyHKIIOHYBaHHS Cy0’€KTiB, sKi 3a0€3MeUyI0Th peai3alliio aji-
MiHICTPaTUBHO-IIPAaBOBUX OOMEXEHb IIpaBa BIACHOCTI, PaIliOHAJIbHUH PO3MOALN MOBHOBaKEHb MK
HUMH, YCyHEHHsI TyOJIOBaHHS 3aB/iaHb 1 (QyHKIIH, ONTHMI3allis IX CUCTEMH, a TaKOX HaJaroKCHHS
B3a€MOJI{ Ta KOOpJHHALIT;

— CTBOPEHHS YMOB JUTS IPOTPECUBHOTO PO3BUTKY CHCTEMH aIMiHICTPaTUBHO-IIPABOBHX OOMe-
JKeHB ITpaBa BIACHOCTI, YIOCKOHAJICHHS IMiZICTaB 1 MOPSIKY X 3aCTOCYBaHHS, B TOMY YMCIIi 3 ypaxyBaH-
HSIM 3arajJbHOBH3HAHMX MDKHAPOIHUX CTaHAPTIB Ta TO3UTHBHOTO 3apy0iXKHOTO AOCBIY.

BusHaueHi Bullle 3aBIaHHS CIPSIMOBaHI Ha 3a0€3MEUEHHS MOBHOTO Ta BCEOIYHOTO BHKOHAHHS
METH aJMiHICTPaTUBHO-IIPABOBOIO MEXaHi3My OOMEKEHHSI IIpaBa BIACHOCTI 3 ypaxXyBaHHIM 1CHYIOUOTO
CTaHy CYCHIJIbHUX BiIHOCUH Yy BiANOBiNHIN cdepi, piBHA PO3BUTKY HOPMATHBHO-IIPaBOBOI 0a3y, HasB-
HHX PECypCiB Ta 3aTBEPKEHUX MIPOLEAYD.

Crnucok BUKOPUCTAHMX JIKepeJI:

1. [lepxaBHe ynpaiiHHA B YKpaiHi : HaB4. 1oci0. / 3a 3ar. pea. B. b. Asep’stHoBa. Kuis : COMU,
1999. 266 c.

2. besnanosa O. I. AnMiHicTpaTHBHO-IIPaBOBUI MEXaHI3M peaizalii IpaBoOXOpOHHOI (PyHKILT aep-
JKaBH : MOHOTpadist. XapkiB : XapKiBCbKHIl HalliOHATBHUI YHIBEPCUTET BHYTPIIIHIX cripas, 2014, 544 c.

3. Hepcecsaun B. C. ®unocodus npasa : yueonuk. M. : Hopma, 2003. 656 c.

4. Jleeuyk A. O. AAMIiHICTpaTUBHO-TIPABOBUH MeEXaHI3M 3amoOiraHHs MPaBOMOPYIICHHSM,
OB’ s13aHUM 3 Kopymuieto : Jucepraiiist Ha 3700yTTs HAYKOBOTO CTYIEHsI IokTopa ¢inocodii 3a creri-
anpHicTio 081 «IIpaBoy. KuiB, HanionansHa akageMist BHyTpilIHixX cripas, 2021.

5. Konomoens H. B. MexaHi3M afMiHICTpaTUBHO-IIPABOBOIO 3aXHUCTy IpaB AUTHHU B YKpaiHi.
Ipusammue i nyoniune npaso. 2008. Ne 4. C. 45-49.

6. Tapaxonuu T. I. MexaHni3m fii mpaBa, MeXaHi3M IIPABOBOTO PETYIIIOBAHHS, MEXaHi3M peai3a-
1ii mpaBa: 0coOIMBOCTI B3aemoii. Jepoicasa i npaso. 2010. Bum. 50. C. 12-18.

92



Aominicmpamuene npaso i npouec; ginarcose npaso; ingdopmayiiine npaso

7. KoBanenko 0. O. AnmiHicTpaTHBHO-IIpaBOBHN MeXaHi3M iH(popMauiiHoOro 3abe3nedeHHs
IIPOTHUIT KOPYILIi B IPaBOOXOPOHHUX OpraHax YKpaiHu : Auceprallis Ha 3100yTTs HAyKOBOIO CTYHEHS
KaHIu1aTa IOPUANYHUX Hayk 3a crnenianbHicTio 12.00.07 «AaMiHicTpaTuBHE NpaBo i Hpoluec; GpiHaH-
coBe TpaBo; iHpopMariiitHe paBoy». Kuis, MixkperioHaiapHa AKaaemis yrpaBiaiHHs nepcoHanom, 2018.

8. JIbomiH I. A. AIMiHICTpaTHBHO-TIPABOBI 3aCa/iy 3alI00IraHHs Ta MPOTUIIT KOPYIILIT MiTiLi€0
Vkpainu : aBropedepar auceprarii Ha 3700yTTS HAyKOBOTO CTYIEHS KaHAMAaTa IOPUANYHUX HAyK 3a
cnenianphicTio 12.00.07 «AaMiHicTpaTuBHE MpaBo 1 mpotec; GiHaHCOBe MpaBo; iH(opMaliliHe mpa-
Bo» / I. A. JIbomin. Kuis, 2010. 16 c.

9. Crenenxo C. I. AnminicTpaTuBHe nIpaBo YKpainu : HaBd. noci0. Kuis : Artuka, 2007. 624 c.

10. Kopaiifuerko A. O. AJMIiHICTpaTHBHO-IPAaBOBUI MeXaHI3M 3amo0iraHHs — OyIliHTy
B YKkpaiHi : auceprarlis Ha 3000yTTsS HAyKOBOTO CTyIeHs JokTopa (imocodii 3a crerianbHicTio 081
«IIpaBoy». KponuHuiupkuii, IleHTpalbHOYKpaiHCHKHI [EepKAaBHUN MEIAroriuHdil  yHIBEpCHUTET
imeni Bonmogumupa Bunandenka, 2021.

11. Cynaupkuii B. C. AnmiHicTpaTUBHO-IIPaBOBHI MeXaHi3M NPEeBEHTUBHOI AisnbHOCTI Hario-
HaJIbHOI NoMinii Ykpainu : aucepraris Ha 3400yTTS HAyKOBOTO CTyINeHs JoKTopa (dinocodii 3a creri-
anpHicTIO 081 «IIpaBo». KuiB, HanioHanpHa akazeMis BHYTpilIHIX cripas, 2022.

12. JTazyp S1. B. 3abe3nedenns npas i cBOOO rpoMazsiH B cdepi myOsIiqHOro YIpaBIiHHS : aBTO-
pedepar aucepraiii Ha 3700yTTsI HAyKOBOTO CTYIIEHs KaHAWAATa FOPHIMYHUX HAYK 32 CIEialIbHICTIO
12.00.07 «AaminicTpaTiBHE MpaBo 1 mporec; (iHaHcoBe npaBo; iHGopManiiiHe npaBoy» / 5. B. Jla-
3yp. Kuis, In-T 3axononasctea BP Vkpainu, 2011. 40 c.

13.Bonxosa I. I. AaMiHicTpaTUBHO-IIPaBOBUM MEXaHI3M 3aXUCTy IpaB JiTell : Aucepralis Ha
3000yTTSl HAYKOBOTO CTYIEHS KaHIWAATa IOPUIMYHUX Hayk 3i creniansHocTi 12.00.07 «Anminictpa-
THBHE IIPaBo 1 Ipo1ec; piHaHCcoOBe MpaBo; iHGopManiitHe mpaBo» / I. I. Bonmkosa. 3amopixoks, 3amopizb-
KWl HalliOHAJIbHUH yHiBepcuTeT, 2021.

14.Tonocuiuenko I. 1. AnminicTpatiuBHe npaBo YKpaiHu (OCHOBHI KaTeropii i HOHATTS) : HABY.
noci0. Ipminsk : Ykp. ¢in.-exoH. iH-T ITTA Ykpainu, 1998.

15. Paguenko O. B. Kareropis «mexaHi3M» y CHCTeMi JepKaBHOTO yrpabiiHHA. Jlep:kaBHE
YIPaBIiHHS Ta MiCLIEBE CAaMOBPSIyBaHH:: 30ipHUK HAYKOBHX IIpalb : y 2 4. (3a 3ar. pex. I I. MocroBo-
ro, I. C. Oxinnogoi). X., 2001. Bum. 2. C. 9-13.

16. Jlenex JI. JI. CouianbHa Ta IOpUANYHA €(EKTUBHICT MEXaHI3My IPaBOBOIO PETy/IHOBAH-

: IEcepTamis Ha 3M00yTTS HAayKOBOTO CTYNEHS KaHIWaTa IOPHIMYHUX HAayK 3a CIIEIialbHICTIO
12.00.()1. Kuis, 2019. 234 c.

17. Konnakos B. K. AnMinictparnBHe npaBo Ykpainu : miapyunuk. Kuis : FOpinkom IHTep,
1999. 736 c.

18. ITuposkkosa 0. B. AnMiHicTpaTUBHO-IIPaBOBE PETryIIOBaHHA Y c(epi aBToM0O11e0ynyBaHHS
B YkpaiHi y cdepi aBToM0011e0y1yBaHHs B YKpaiHU : opraHisauiiiHo-IpaBOBUii acleKT : MOHOrpadis.
Sanopixoks : 3HY, 2008. 205 c.

19. CnoBHuk ykpaincekoi moBH : B 11 Tomax. Tom 3. 1072. C. 40.

93



