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LEGAL ASPECT OF THE FUNCTIONS OF THE INVESTIGATOR

HayxoBe ocipKeHHS TPUCBSIYEHO BUBYCHHIO 0COONMBOCTEH QyHKLIH cniguoro sk
yYaCHHMKa KPUMIHAJIBHOTO TPOBAJDKEHHS, 1110 IMOJSTa€ B JIETAILHOMY aHajli3i YHHHOTO
KPUMIHAJIBHOIO MPOLECYaIbHOIO 3aKOHOIABCTBA Ta y3arajlbHEHHI HAyKOBUX IIpallb Bi-
JIOMUX BYCHHUX Yy Iiif cepi.

KoHcraroBaHo, 10 3aKOHOJABELb HEIIOBHO Ta HEYITKO 3aKPIlUB 3MICT, XapakTep i
kiacuikaiio KpIMiHAIBHO-TIPOIIeCYyaTbHAX (QYHKIIIH, 110 TOKIaJarThCs Ha Cy0 €KTa
BJIa/THMX [TOBHOBKECHbD, SIKMI 3/1IHCHIOE TI0CY0BE po3ciinyBanHs. [IporecyasnbHi GyHK-
1ii CJIiAYOro MOXOISTH BiJl TOJOBHMX (YHKLINH KPHUMiHAJIBHOTO IIPOLECY T 3aKpileHi
y IPaBOBHX HOPMax SIK HallpsIMU IPOLECYaIbHOI IisSUIHOCTI, CIPSIMOBAHI Ha HaJEXKHE
BUKOHAHHS 3aBIaHb KPHMIHAIEHOTO [IPOBa/PKCHHS.

3BepTaeThCs yBara Ha Te, [0 HUHI B3a€MOJIIS CIIITIOTO 3 OpraHaMH Ji3HAHHS, CYI0M
1 3aXMCHUKOM YiTKO He BH3HaueHa. J{OCIIDKEHHS HalpalfoBaHb 0araTboX HayKOBIIIB
JIaJIo MiICTaBM 3a3HAYMTH, 10 HEMAE €INHOT JYMKH CTOCOBHO BU3HAUSHHS OHSTTS KPH-
MiHaJIbHO-TIpoliecyanbHuX (yHKIiH. Ha crigyoro sik cy0’ekTa KpUMiHAJILHOTO MPOBa-
JOKEHHS NTOKJIaJaeThesi 000B 130K BCEO1UHO, IOBHO Ta 00’ €KTUBHO PO3CIiyBaTH KpUMi-
HaJIbHI IPABONOPYLLIEHHS 3 METOIO IPUTATHEHHSI BUHHUX 0Ci0 10 nepe10aueHoi 3aKOHOM
BianoBiganbHOCTI. [IpoaHaizyBaBIIM sIK OCHOBHI, TaK 1 I0JaTKOBI BU/IM NPOLIECYATbHUX
(GyHKITIH CITiTUOT0 B HANPAIFOBAHHSAX 0araThOX HAYKOBIIIB, CJTijI 3ayBaXKHTH, 10 KOKEH 13
HUX BU3HAYA€ Pi3HY TX KUIBKICTh 1 3MICT.

V crarti 3a3Ha4a€ThCA, MO PYHKI[ISI OOBUHYBAUCHHS HE € KJIFOYOBOK, OCKIJIBKHU pea-
Ji3y€ThCsI IMIIE Ha OfIHIH 13 ceMu craaiil nponecy. Ciiguunii He Mae OyTH NPEACTAaBHUKOM
4y {HIIUM yYaCHUKOM CTOPOHHM OOBMHYBAYCHHsI, OCKUIBKU BiH BUCTYIA€E SIK CAaMOCTIM-
HUH y4aCHUK KPUMIHAJIBHOTO Ipouecy. JisyIbHICTh 13 pO3CIiLyBaHHS 37I0YHHIB € BaX-
JIMBUM 3aBJaHHAM JIepkKaBH. 37eOLIBIIOr0 BOHA TTOKIAA€ThCS Ha OPTaHHU CIIJCTBA, 10
SIKHX BIJHOCSATH CJIITYOTO Ta OPraHu Ji3HAHHS. 3aKOHOAABElb IPHIUISLE 3HAYHY yBary
3a0e3rneyeHHI0 QYHKIIH, sKi epeadadeHi 3aKOHOM 1 TIOKJIaIaf0ThCsl Ha MTOCAI0BUX OCI0
X MOCaJI0BUMHM THCTPYKIIISIMH.

OnpanboBaHo Ta y3arajJbHEHO MOPIBHIHHS BITUU3HSIHOTO Ta 3apyOi’KHOTO 3aKOHO-
JIaBCTBA LIOA0 MpolecyalbHUX (PYHKIIN cIiA90ro K cy0’ €KTa KpUMiHAJIBLHOIO IIPOBa-
JUKEHHsI. ABTOpaMM BU3HAUEHO JIEsIKI HEY3TOJKEHOCTI 1010 OJHOYACHOI'0 BUKOHAHHS
IpOIEeCyaTbHUX (YHKIIH OOBHHYBAUCHHS Ta 3aXMCTy OTHUM CyO’€KTOM OpraHy Jo-
CYIIOBOTO PO3CIiAyBaHHS — CIIAYUM, IO € HEIOIMyCTUMHM BiIMOBITHO O YMHHOTO
KPUMiHAJIBHOTO MPOLECYaIbHOTO 3aKOHOJABCTBA YKpaiHU. 3 METOI0 YCYHEHHS CyTe-
PEYHOCTEH 3aKOHOJABYUX MPHUITHCIB 3aIPOTIOHOBAHO JONOBHUTH KpUMiHAIBHUE TIpO-
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HecyaabHUH KojIeKe YKpaiHu OKPEMO HOPMOIO, B SIKii HEOOXITHO 3a3HAYUTH BUYEPII-
HUI nepeik 1 popmu peanizauii npouecyanabHuX GYHKIIH caigdoro.

Knrouogi cnosa: cniouuil, KpumiHanoHe nPpoeaod#ceHts, KPUMIHATbHO-NPOYeCy albHi
hynryii, npasosuit cmamyc, QyHKYIsE 008UHYEAUCHHSL.

The scientific research is devoted to the study of the peculiarities of the functions
of the investigator as a participant in criminal proceedings, which consists in a detailed
analysis of the current criminal procedure legislation and generalization of scientific
works of famous scientists in this field.

It is stated that the legislator has incompletely and vaguely established the content,
nature and classification of criminal procedural functions entrusted to the subject of
power, which carries out pre-trial investigation. Procedural functions of the investigator
derive from the fundamental functions of the criminal process and enshrined in law as
areas of procedural activity aimed at the proper performance of criminal proceedings.

Attention is drawn to the fact that to date, the interaction of the investigator
with the bodies of inquiry, the court and the defense counsel is not clearly defined.
A study of the work of many scholars has led to note that there is no consensus on
the definition of the concept of criminal procedure. The investigator, as a subject of
criminal proceedings, has a duty to comprehensively, fully and objectively investigate
criminal offenses in order to bring the perpetrators to justice. Having analyzed the
types of procedural functions of the investigator, both basic and additional, in the
work of many scholars, it should be noted that each of them determines their different
number and content.

The article notes that the function of the prosecution is not fundamental, as it is
implemented only in one of the seven stages of the process. The investigator should
not be a representative or other party to the prosecution, as he or she is acting as an
independent participant in the criminal proceedings. But the activity of investigating
crimes is an important task of the state, which is mainly entrusted to the investigative
bodies, which include the investigator and the inquiry bodies. The legislator pays
considerable attention to ensuring the functions provided by law and entrusted to officials
by their job descriptions.

In addition, the comparison of domestic and foreign legislation on the procedural
functions of the investigator as a subject of criminal proceedings is developed and
generalized. The authors identified some inconsistencies regarding the simultaneous
performance of the procedural functions of prosecution and defense by the same subject
of the pre-trial investigation body — the investigator, which is inadmissible under the
current criminal procedure legislation of Ukraine. In order to eliminate the contradictions
of legislative requirements, it is proposed to supplement the Criminal Procedure Code
of Ukraine with a separate rule, which should indicate an exhaustive list and forms of
implementation of procedural functions of the investigator.

Key words: investigator, criminal proceedings, criminal procedural functions, legal
status, accusation function.

Beryn. KpuminanpHO-TIpoliecyaiibHi BiTHOCHHU € CBOEPIIHOIO CHCTEMOIO, SIKa CKIATAEThCS 3
YYaCHHKIB, KOKEH 13 SKHX 3aliMae TIeBHE Micile. BoHM HaileHi OKpeMUMH MOBHOBAKCHHSIMH, 3aKpi-
IUICHUMH B YUHHOMY KPHUMIHAJIBHO-TIPOIIECYAIbHOMY 3aKOHOMABCTBI. Ha ciimyoro sik cy0’ekra Kpu-
MIHQJILHOTO TPOBA/KCHHS MOKIAa€ThCsi 000B 30K BCEOIYHO, TIOBHO Ta 00’€KTHBHO PO3CIiyBaTu
KpHUMiHaIbHI IPABONOPYILCHHS 3 METOIO MPUTATHEHHs BUHHUX 0ci0 10 nepeadadeHoi 3aKOHOM BiAIo-
BifanbHOCTI. [IpouecyanbHi (yHKUIT CIIIAYOr0 NOXOAATh Bil KIIOUOBUX (DYHKIIIH KPUMIHAIBHOIO IPO-
Lecy, poTe HUHI HOTOo AiSIBbHICTh IIO0 B3a€EMOJIT 3 OpraHaMu Ji3HaHHS, CYJIOM 1 3aXHCHUKOM YiTKO
HE BU3HAYCHA.

Cran pocaigxenHs. [TuTaHHs 1010 TiSUTBHOCTI CJIIUOTO K CY0’ €KTa KPUMIHAIBHOTO MPOBa-
mokeHHst BucsiTmoBaiu FO.I1. Anenina, B.b. Auapycsk, M.A. I'pomos, H.C. Kapnos, H.I. Knumenko,
JI.M. JloGoiiko, O.I. MapoukiH, 0.M. Mupominanyenko, [.B. Porariok, M.€. [llymuiio Ta 6araro iHmmx
BueHMX. OJJHaK KOMIUIEKCHO HE BUBUCHO MOHATTS Ta 3MicT (QyHKIIH ci1igyoro sik cy0’ekTa KpUMiHaIIb-
HOT'O IIPOBAJIXKEHHS, cCaMe TOMY ICHy€e IoTpeba y IOo1aIbIIOMY JOCIKEHHI L€l TeMU.
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IMocTranoBka 3aBaanHsi. OCHOBHOI METOK € BUCBITJIICHHS PE3yJIbTATIB JOCIIIKEHB 1 Teope-
TUYHHUX TTOJIOKEHB MIOJI0 MPOLECYaTbHUX (DYHKIIN CITIT40T0, iX MPUPOIH Ta 3MICTY, PO3pOOJICHHS Ha-
YKOBO OOTPYHTOBAHMX IPOMO3ULIN LIOJ0 BHECCHHS 3MiH 3 yAOCKOHAJICHHS! KPUMIHAJIBHOTO HPOLECY-
aJIbHOT'O 3aKOHOJaBCTBA.

PesyabTarn gocaigxenss. BianosinHo 1o n. 17 c1. 3 KpumiHansHOro npouecyaibHOTO KOJeK-
cy Ykpainu (nani — KIIK Vkpainu, Kozgeke) ciigunii — ciryx60Ba ocoba oprany HarionanbHoi modmimii,
opraHy Oe3IeKH, OpraHy, 0 3iHCHIOE KOHTPOIIb 38 JOAEPIKaHHSAM MOAATKOBOTO 3aKOHOIABCTBA, Opra-
Hy JlepkaBHOTO OOPO pO3CiiayBaHb, [0OJOBHOTO MiPO3/IiNy IETEKTUBIB, BIAITY JIETEKTUBIB, MiIPO3-
JITy BHYTPILIHBOTO KOHTPOJIFO HallioHambHOTO aHTHKOPYIIIiHHOTO Oropo YKpaiHM, YITIOBHOBRKCHA B
MeKax KOMITETEHIIi1, nepenoadyeHoi uum KogekcoM, 31HCHIOBATH TOCYA0BE PO3CIIiyBaHHS KPUMiHAIb-
HUX [IPaBONOPYIIEHb 1 Ma€ HU3KY BU3HAUCHUX (QyHKLii [1].

Bapro 3a3HauuTy, Mo TepMiH «pyHKLiS» xoua 1 3ragyeTbes B 4. 3 ¢T. 22 KIIK Ykpainu, npote
3aKOHOJIABIIEM TaKe MOHSATTS He BU3HadeHO. [IpouecyanbHi GyHKIIT € MPaBOBOIO KaTEropi€o, a He Tijlb-
KM TEOPETUYHO. Y Haylli il TiyMa4yarh Ik OCHOBHMI HAIpsIM YH TMIEBHUH B AisTbHOCTI. [1if moHsT-
TSM «TIpOIeCyalibHI (QYHKIIIT B KPUMIHATIBHOMY CYIOYMHCTBI» PO3yMitOTh BUIN (KOMITOHCHTH, YACTHHH)
KPUMiHAJIBHO-TIPOIIECYaTbHOT JiSITBHOCTI, 1110 PI3HATHCS Mi’K COOO0 3 OIVIsILy Ha OCOOUBI Oe3rnocepe-
Hi L1711, SIKMX JOCSTaloTh B PE3yNbTaTi NpoBaKEeHHS Y cripaBi. He quBiIsunch Ha 6araToBikoBY iCTOPilO
(DYHKIIOHYBaHHS OpraHiB JIOCYIOBOIO PO3CIIiAYyBaHHs, BApPTO 3a3HAUUTH, 110 HUHI MOHATTS (DYHKIIIM,
K1 peali3ye CliJuuif, Tak 1 He BU3HAUEHI, ajle BOHM BUILIMBAIOTH 13 3aBJaHb KPUMIHAJIBHOIO IIPOBa-
JokeHHst, iependadennx y cr. 2 KIIK Yipainn.

BpaxoByrouu Te, 1O CIITUUA 3AIHCHIOE TIPOLIECYalbHy MisUIbHICTh, 3aCIYTOBYE Ha OCOOIHMBY
yBary JOCIIDKSHHS HOro posi Ta (QyHKI[IOHAIBHOTO MPU3HAYCHHS Y MPOIIeCi 3IHCHEHHSI TPaBOCY IS,
ITocanoBa ocoba oprasiB JI0OCYA0BOIO PO3CIIilyBaHHS € HEBil’€MHOK YaCTHHOKO CYJOYMHCTBA, SIKY HE
MOJKHA BUOKPEMHUTH BiJl CyAy YW NMPOKYpaTypH, MPOTE LITKOM MOXIIMBO BHIUINTH IEBHI XapaKTepHi
pucH. 1o TOTO X CIITYNH Mae JOCUTh 3HAYHUH CIIEKTP MOBHOBAXKCHB, PEaTi3yI0uH SKi MOXE MPSIMO 91
OIIOCEPEIKOBAHO BIUTMBATH Ha HAIIPSIM 1 BUPIMICHHS] KPHMIHAIBHOTO MTPOBAIKSHHSL.

BuzHavaroun Horo mpouecyaibHe NPH3HAYCHHS, BOKIMBO 3BEPHYTH yBary Ha NpaBOBH CTa-
TyC, SIKHIl BH3HAYAETHCS THM, IO 3 OJIHIET CTOPOHHU BIiH € MOCAJ0BOK OCOOO BiJMOBIAHOTO MPaBO-
OXOPOHHOTO OpraHy, a 3 IHIIOI — YYaCHMKOM KPHUMIHaJIBHOTO MPOBa/DKCHHS. JlisIBHICTh CIIIIUOTO €
Y3TOIXKEHOIO 3 IPOKYPOPOM 1 IpaliBHUKaMH ONEPAaTUBHOTO MiIPO3/ily, ajie IPOKYPOp, PeaTi3oByOdH
CBOT ITOBHOBa)XCHHS, 3[IHCHIOE MpOIeCyalbHe KePIBHULITBO y KPUMiHAJIBHOMY HMPOBA/PKCHHI Ta Har-
I 32 JOTPUMAHHSIM 3aKOHHOCTI. J{isUIbHICTb IpaLliBHUKIB OIEPATUBHUX MiIPO3JLIIB € HAOIKEHOIO
JIO MPOIIECYATBHOT AISTTBHOCTI CIIITYOT0, HATOMICTh Y BHIIAJKaX BUKOHAHHS OKPEMHX JOPYYEHb BOHH
KOPUCTYIOThCSI HOTO MOBHOBAKEHHSIMH, IO MPSAMO MependauyeHo B KPUMiHAIBHOMY TPOIECyaTbHOMY
3aKOHOJIABCTBI YKpaiHH.

Ha Bigminy Big KITK 1960 poky, y YWHHOMY KPHMiHAJIBHOMY MPOLIECYAIbHOMY 3aKOHI TIepe/i-
OaveHa 4iTKa Ta y3ro/PKeHa CUCTeMa OpraHiB JOCYIOBOTO PO3CIIilyBaHHS Ta ONEPATUBHUX M1IPO3ILIIB.
VY cr. 216 KIIK nporucano nmocaiay ciaigdoro y In’siTu opraHax JOCYJIOBOTO po3ciinyBaHHs: Hario-
HaJbHIN MOMIII{; opranax, mo 31iACHIOITE KOHTPOJIb 33 JOTPHMAaHHSM MOJaTKOBOTO 3aKOHOJaBCTBA;
opranax Oesneku; JlepaBHOMY OHOPO PO3CIiayBaHb; JepkaBHii KpUMiIHAIHHO-BUKOHABUIN CITyXOi.
ToOTo omnepaTuBHI MiAPO3ALIN ICHYIOTh TaM, Ji¢ i OpraHu po3CiIiyBaHHs, 32 BUHITKOM J{eprkaHol mpu-
KOPJIOHHOT city:x0m Ykpainu [2, c. 106].

Hacamnepen HeoOXinHO 3a3HAUUTH, 110 HA CITIYOTO IIPU PO3CIiAYBaHHI 37I04YHHIB OKIAAA€Th-
cs (pyHKuiﬂ 06BHHyBaquHﬂ sIKa HE € TOJIOBHOIO, aJPKe BOHA peai3yeThes JIMINE Ha OHIN i3 cemu
cTaziii mpouecy (Ha CTalii 10Cy10BOrO pOSCJ‘IlZ[yBaHHSI) y 3B’3Ky 3 UMM HA IHIINX IIECTH CTAisAX €
BiACYTHBOIO. IIpoTe B Hill MOXHA BHOKDEMHTH TaKi €lEMEHTH: 1) [OYATOK i PyX JOCYLAOBOTO PO3CIIi-
JyBaHHS; 2) 3a0e3IeueHHs Ta peai3allis npaB i 3aKOHHHUX 1HTEPECiB yCiX YYaCHHKIB KPUMiHAILHOTO
MPOBAKEHHS; 3) OBIJOMIICHHS 0CO01 PO MiZ03pY; 4) 3yNMMHEHHS UM 3aKiHUEHHS JOCYI0BOTO PO3CITi-
IyBaHHSI; 5) (hopMyBaHHsI OOBUHYBa4eHHs [3, ¢. 876-877].

OyHKLis 00BUHYBaYE€HHS XapaKTEePU3YETHCS K CYKYIHICTh IPOLeCyalbHUX JiH, CIpAMOBaHUX
Ha BCTAHOBJICHHS 0COOM, sIKa BYMHMIIA 3JI0YMH, a TAKOX 3aCTOCYBAHHS 10 Hel CIIPaBEIIMBOIO IIOKa-
paHHs. Y KpUMiHAIBHOMY MPOBA/DKEHHI ICHY€E Tak 3BaHUM CTeIiabHUI IHCTUTYT, SKAN MPU3HAYCHUIH
BTUIIOBATH BUCHOBOK CJII/TYOTO TIPO BUHYBATICTh OCOOH B MOBIJOMJICHHSI [TPO MMi103py BUHHOMY. Takum
YUHOM 1 peai3oByeThes s yHKINis, mokiaaeHa Ha ciigquoro unHHuM KITK Vipainu.

3IiHCHIOIOYH TIPOIIeCyaIbHY MisUIBHICTD IMiJT 4ac JOCYI0BOTO PO3CITiTyBaHHSI, CIIi YU BUKOHYE
i MeBHI J1ii CTOCOBHO 3aXHUCTy IpaB, CBOOOJ Ta 3aKOHHHMX IHTEPECIB YYaCHHKIB KPUMIHAJILHOTO MPO-
BaJUKEHHS, SIKI TAKOX LIJIKOM IMOIIMHAIOTHCS (YHKII€I TOCYIOBOIO PO3CIILYBaHHS Ta 3arajlbHUM
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000B’A3KOM JICPIKaBHUX OpraHiB IIOJI0 YTBEP/UKECHHS Ta 3a0e3NeUeHHs NpaB JIIOAWHH, TIepel10adeHux
Koncruryuieto Ykpainu, a came Bumoramu ct. 2 KIIK Ykpainu 1010 0XopoHH 1pas, cBOOO] 1 3aKOHHUX
IHTepeciB y4acHHUKIB KpUMiHanbHOro npoBakeHHs, cT. 9 KIIK Ykpainu 111010 Bce0i4HOCTI, IOBHOTH I
HEYINEePEKEHOCTI PO3CiilyBaHHsl, CT.CT. 42, 44, 55, 61, 62, 66 KITK Ykpainu 11010 MOBiIOMJICHHS Ta
pO3’sCHEHHS MpaB 1 000B’SI3KIB yYacHUKaM NpoBapkeHHS, cT.cT. 48-54 KITK Ykpainu momo 3amydeHHs
CJIITYMM 3aXMCHHUKA Mi03proBanoro, cT. 220 KITK Vkpainu 1010 000B’ 3Ky po3misay Ta BUPILICHHS
CJIITYMM KJIOTIOT@Hb CTOPOHH 33aXHCTY Ta MOTEPIIIOro, HOro MPeACTaBHUKIB Mijl Yyac JTOCYJ0BOTO PO3-
CJTiTyBaHHS TOLIO.

3BepTaemo yBary Ha Te, 110 3 IPHBOJY NPOLECYaIbHIX QYHKIII CITi40ro HasiBHA BEIHKA Kislb-
KICTb TMPOTHJIEKHHUX TOUOK 30PY CEPE/l YUCHHX- KPUMiHAIICTIB. Lle CBIAYMTE PO Te, IO Le UTaHHS €
OJTHUM 13 HalCKITaIHIMINX 1 MPOOIEMHNX Yy KpUMiHAIBHO-TIpoIiecyanbHii Haymi. Llinmkom moromkyemo-
cs 3 nymkoro A.M. JlapiHa, skuii CTBEpIDKYE, 110 BU3HAYCHHS (PYHKI[IOHAILHOI XapaKTEPUCTHKH Opra-
HIB JJOCY/IOBOTO PO3CJIiZlyBaHHS — OJJHA 3 HAWBAXKJIMBILIMX MTPOOJIEM TeOpil KpUMIHAIBHOTO MPOLIECY, SKa
JI03BOJISIE€ PO3KPUTH BECh CIICKTP ANHAMIUHHMX BIACTUBOCTEH AiSNIBHOCTI INX JEPiKaBHUX IIPABOOXOPOH-
HUX OpraHiB Ta iX posb y KpUMiHaJIbHOMY NPOBaDKEHHI [4, ¢. 25].

Posrisiaoun B nponecyanbHix (pyHKUIH CI1i90r0, BApTO NPHJLIATH yBary HallpaliOBaH-
HsIM HaykoBLis B.M. bosposa, sikuii 3a3Hauae Take: 1) npouecyanbhi GyHKuii BitoGpaxatoTs TaKy icToT-
HY BIIACTUBICTb KPHMIHAIBHOIO CY/IOYMHCTBA K 3MArallbHICTh; 2) KPUMIHAIBHO-IPOLECYaIbHI QyHKILIT
3aBKIM NependavyaloTh HassBHICTh CTOPiH; 3) 3a3Ha4YeHi (I)yHKun € KepOBaHNMH, Y HUX MOXKHA BUSIBUTH
€JIEMEHTH CTPATETiYHOT 1 TAKTUYHOI XapaKTEPUCTHKH; 4) KOKHA CTOPOHA 3aBXJM i B yCiX BHITIQJKax
OB’ sI3aHa JIUILE 3 OHI€I0 (QYHKII€I0, BU3HAYEHOIO IPEAMETOM CIOPY Ta BiANOBIIHUM IIPOLECYaTbHUM
iHTepecoM; 5) sKofiHA IIpoLecyalibHa (PyHKIIS He 3aBEPLIyeThCs B MeXax OfHiel cTail KpUMiHAIBHOTO
npouecy; 6) 31 3MIHOIO CTaAii He 3MIHIOETbCA XapakTep (QyHKIIH, OfHAK 3MIHIOETHCS IHTEHCUBHICTD IX
3IIHCHEHHSI, @ OTKe 1 polieaAypa iX peamizaiii [5, ¢. 169—170].

A.TI. T'ynseB 3a3Ha4aB, M0 CJIMYMN 3IIHCHIOE Taki TporecyanbHi GyHKIIT: 1) po3misia 3as1B i
MOBIIOMJICHB TIPO 3JI0YUH; JOCIIHKCHHS 00CTaBHH CIpaBH; 2) OOBHHYBAYCHHS Y BYMHEHHI 3JI0UHHY;
3) 3axuCT I'pOMaJISIH BiJ HEOOIPYHTOBAHOTO OOBMHYBAuCHHsI Y BYMHCHHI 3JI0YHMHY; 4) 3a0e3Me4eHHs
BIJLIKOAYBAaHHs MaTepialbHOrO 30UTKY, 3alOisIHOTO 3JI0Y4MHOM, i BUKOHAHHS BUPOKY B YaCTHHI KOH-
¢ickamii mMaifHa; 5) NIPUITMHEHHS 3JI0YHMHIB 1 BKHUTTS 3aXO0/(iB JUI BCTAHOBIICHHSI 00CTAaBUH, SIKi CIIPHSITH
BYMHCHHIO 3JI09YMHY; 6) PO3IIYK OOBHHYBAaYEHHX, MiCIIE3HAXOKCHHS SKUX HEBIOME; 7) BHPIIICHHS
KpUMIiHAJbHUX cripas [6, c. 23].

Ha nymxy B.B. PoxnoBoi Ta JI.JI. Y1anoBoi, OCHOBHUMH KPUMIHAJIBHUMHU HPOLIECyaTbHUMHU
¢bynkuismu €: 1) GyHKIis 00BUHYBa4YeHHS; 2) QYHKIIS 3aXUCTY; 3) QyHKIIisI BUPILICHHS KPUMIHABHO-
TO MPOBAKEHHA MO CyTi. JIo IHIINX KpUMiHAIBHUX HpolecyalbHuX (QYHKIIH HanxexaTb: 1) dyHKuis
posciigyBaHHs; 2) GyHKLIS HAVISAY 33 JOAEPKAHHIM 3aKOHHOCTI; 3) (yHKIisI KpUMIHAJIBHOTO Iepe-
cligyBaHHs; 4) QyHKILisA CYJOBOr0O KOHTPOIO [7, ¢. 34—35]. KoxkeH 13 HayKOBLIIB, AKUI JOCIIKYBAaB L0
TeMy, HaBOJWB Pi3HY KUTbKICTh (DYHKIIIH 1 X 3MICT.

VY cBoemy nocnimkenni [.B. ToB’ 1ok 3a3Haymia: «PecrioHieHTr BKa3ald Ha peai3ailito CiIiji-
9UM TakuX QYHKIINA: KpUMiHANIBHE nepeciixyBanus — 24%, po3ciixyBanus — 69,5%, 0OBUHYBadeHHS,
3axuct 1 BupimenHs — 5%. ¥ KIIK Ykpainu, npuiinsaromy y 2012 porii, ¢i1i190r0 BiTHOCATH 10 CTOPOHU
oOBuHyBaueHHs, o xapakTepHo i i KIIK I'pysii, KIIK Azep6aiimxancokoi Pecry6miku, KITK Pec-
ny6miku Mongosa. Y monensnomy KITK muist nepokas, siki € yuacHuisiMu CHJI, ciaigdoro BijHeCEHO 10
OpraHiB KpUMIHAJILHOIO [I€pecililyBaHHs Ta 10 cTopoHu o0BuHyBadeHHs. B KIIK, mo aie y Pecry6mini
Binopych, ci1iguoro BU3HAHO Cy0’€KTOM, SIKUM 3/1IHCHIOE KpUMiHAIbHE nepeciiayBanns [8, c. 103].

Taka KpuMiHaJIBHO-TIPOIIECYabHA (PYHKIIIS 3aXUCTY BTITFOETHCS TIIBKH MPUBATHUMH 0COOAMHU:
iJI03pIOBAaHNM, OOBHHYBa49yBaHHUM, iX MPEICTABHUKAMH Ta MPEJACTAaBHUKOM IPOMaJICHKOI OpraHizaiii,
3aXHCHUKOM-a/IBOKaToM. BOHa cIipsMOBaHa Ha CIIPOCTYBAHHS YU IIOM’SKLIEHHS MilO3pH Ta OOBHHY-
Ba4YEHHs LISIXOM OCKAPKEHHs, a HE HA IPaBOBUH 3aXUCT BCIX YYaCHUKIB KPUMIHAJIBHOTO IIPOLECY.
[TorpiOHO BpaxyBaTH i T€, 0 CIIAYMIA HE MOXKE MIPOTHIISTH BIACHUM JIOCII/PKEHHSIM 00CTaBUH KPUMi-
HaJIbHOT'O IIPABONOPYILEHHS.

Amnanizyroun KITK Ykpainu, Heo0XiIHO 3a3HAYKTH, 110 CIIIYNIA TaKOXK 3/1IHCHIOE peabimiTariii-
HY (QYHKIIi0, sIKa TIOJIATa€e y 3BIIbHEHHI BUHHOT 0COOM BiJl KpUMIHAJIBHOT BiAMOBIAAIBHOCTI 3a 00CTa-
BHH, NepeAdadyeHnX y YNHHOMY 3aKOHO/IABCTBI.

BucnoBku. KpuminansHo-nipouecyanbHi GyHKIT ¢11190r0 3yMOBIICH]I 3aBAaHHAMH KPUMiHaJIb-
HOTO nporecy. Bouu moninsitorbes Ha ABi rpynu. O/Hi 3 HUX IPSIMO TIepedadeHi B 3aKOHI, 1HILI XK BH-
ILIMBAKOTD 31 CIICL{iaIbHAX IHCTUTYTIB (HANPUKIAL, QYHKLis OGBHHYBAYCHH). 3aKOHOILaBeHL 3a3Havae,
IO CIIJYMH BIATIOBiNa€ TUTBKH 3a 3aKOHHICTB I CBOEYACHICTH BUMHEHHS IIPOLECYalTbHHX Iiif, a He 3a
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o0BuHyBaueHHs. Lo QyHKIII0 BiH 3A1HCHIOE IIUIIXOM BHECEHHS BiIOMOCTEH PO KPUMIHANBHI IPaBoO-
HOPYLIEHHs 0 €IUHOIO PeecTpy AOCYAOBUX po3ciimyBaHb. DyHKIS 3aXUCTy MOJAra€ B KOMILIEKCI
IpoLEeCyalbHUX Ail, CIIPAMOBAaHUX HA I1OM’SKIIEHHS BIANOB1IAILHOCTI Mi103pIOBAHOrO (0OBHHYBaYe-
HOTO) Y1 BCTAaHOBJICHHS HOTO HEBHHYBATOCTI.

3niiicHIOI0YN (YHKIIO JOCYIOBOTO PO3CIIIIyBaHHSI, CIIAYUI peai3oBye i MeBHI Ail CTOCOBHO
3aXHCTy IpaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB YYACHUKIB KPUMIHAJIBHOTO MPOBA/KCHHS, SIKI I[LIIKOM
MOTIMHAIOTHCS (QYHKIIIEI0 JOCYI0BOTO PO3CIiAyBaHHS. 3 METOIO YCyHEHHs IIUX CyIepedHOCTel Ta ofi-
HAKOBOTO TIIYMA4YeHHS 3aKOHOJABYMX MPHUIIKCIB 100 BU3HAYCHHS MPOIECyaIbHUX QYHKIIH CIlia4oro
nouinsHo gonoBHuTH KITK Ykpainu okpeMoro HopMolo, sika 6 Bu3Havaa ix BuuepnHuii nepemik i pop-
MH peaJizaii.
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