Memodonoeis meopii i npakmuku opucnpyoenyii

VK 342.565.4/ 342.7 (736)/ 342.98
DOTI https://doi.org/10.32844/2618-1258.2020.3-2.48

IITYJIEZKKO B.II1.

MOHATTA AIMIHICTPATUBHUX CITPAB, IIOB’SI3AHUX 13 BU3SHAHHAM I
CYB’€EKTIB BJIAJHUX TOBHOBAKEHDb IIPOTUIIPABHUMMU

THE CONCEPT OF ADMINISTRATIVE CASES RELATED TO THE RECOGNITION
OF THE ACTIONS OF THE SUBJECTS OF POWER ILLEGAL

Crartsi TpPUCBSYCHA BU3HAYCHHIO KATETOPIHHOTO PO3YMIHHS aJMiHICTPaTHBHHX
CIIpaB, OB’ A3aHUX 13 BUSHAHHSAM Jiii cy0’€KTiB Bl1aJHUX IOBHOBaXXEHb IPOTUIIPABHUMH.

@opMyBaHHs MOHATTS AIMIHICTPAaTMBHHUX CIIPaB IIOB’S3aHMUX i3 BU3HAHHIM Aid
Cy0’€KTIB BIIQIHAX ITOBHOBAXXCHB MTPOTHIPABHIMH, 33 IEPEKOHAHHAMH aBTOpA, CIyTY-
BaTHMe CII0cOO0M 3BEpHEHHS yBard HayKOBIIB Ha IIPOOJIEMATHKY IIOBEPXHEBOTO TOCII-
JDKEHHS JaHOTO IHCTHTYTY, OCKLUIBKH 3asBIICHA TEMATHKA TLUTBKH ITOYMHAE BUCBITIIOBA-
THCH y MeXaX IOpPUANIHOT HayKH.

BusHanHs 7iif cy0’ekTa BIagHHX MOBHOBaKCHb MPOTHUIIPABHUMU BU3HAUEHO SK
OCKapXEHHS 3aKOHHOCTI, BiANIOBIIHOCTI NPaBOBUM HOpPMaM Mii KOHKPETHOTO Cy0’eKTa
BJIQJIHNX [OBHOBA)KEHb, 1[0 CIIPUYMHMIA HACTAHHS HETaTUBHUX HACIIAKIB JUIA 1HIMBI-
AyanizoBaHoi ocobu. Busieiero, mo Taka KiacHikalliiina rpyna my0iiqHO-paBoOBHX
CIOPIB BiJCYTHs y 3aTBep/keHOMy Pimenusm Panu cyz[zuB aJIMiHICTPAaTHBHUX CYIiB
VYkpainu Big 31.10.2013p. Ne 114 Knacudikaropi kareropiii aqMiHiCTpaTHBHUX CITPaB
Ta MeTomuUHUX po3’ICHEHHSX 100 3acTocyBaHHs Kiacudikaropa kareropiit aaMiHi-
CTpaTUBHUX crpaB (OKpiM ockapkeHHs pitieHb BepxoBHoi Panu Vipainu, [Ipe3unenra
VYkpainu, Bumioi pagu roctuuii, Bumoi kBanidikauiinoi komicii cyaniB Ykpainn). Tooto
KOHKpPETHa aJMiHICTpaTUBHA CIIpaBa II[0A0 BU3HAHHSA Jill Cy0’€KTiB BIaJHUX IIOBHOBA-
XKEHb IMPOTUIPABHUMH OyJe BiIHEeCeHa O Tiel 4M IHIIOI KaTeropil agMiHICTPATHBHUX
CIpaB B 3QJIXKHOCTI BiJl cepH peaizalii BIaJHUX yIPaBIiHCHKUX (QYHKIIH Cy0’ eKTOM
BIITHUX TIOBHOBAYKEHb.

Cdopmynib0BaHO BUCHOBOK, 3TiJIHO 3 SIKUM aJIMiHICTPaTHBHUMH CIIpaBaMH, TIOB’sI3a-
HHMMH i3 BU3HAHHAM [il Cy0’€KTiB BIQJAHUX IOBHOBa)KEHb IPOTUIIPABHUMH € Pi3HOBUIH
My6Ii4HO-NPABOBKX CIIOPIB (AKi HE MAIOTh KIACH(DIKAUIHUX YHHHUKIB BHYTPIUIHEOIO
PO3IMOAILY TPYII CIIPHUX NPABOBIJHOCHH), IO TOTPEOYIOTE PO3IISAY aJMiHICTPAaTHB-
HHM CYIOM, 00’ €IHYIOTh 3arajibHi MPOBaPKEHHS OO0 BHMOT TMOCTPAXKAIIX ocib Bifg
il cy0’€KTiB BIaTHIX NOBHOBaKEHb CTOCOBHO BU3HAHHS (haKTy iX IPOTHUIIPABHOCTI Ta,
SIK TIPABUJIO, CYIPOBODKYIOTECS TIPOXAHHAM JI0 CYAy 3000B’3aTH TaKOTo Cy0’€KTa BUH-
HHUTHU TIEBHY JIi10.

Knrouosi cnosa: aominicmpamusre cyoouuHcmeo, 3axucm npas, RpOMunpasHicms
0itl, cyb’exmu 81A0HUX NOBHOBANCEHD, CYO08A 811AA.

The article devoted to formulation the definition of administrative cases related to
recognition of the actions of subjects of power as illegal.

The formation of the concept of administrative cases related to recognition of the
actions of subjects of power illegal, according to the author, will serve as a way to draw
the attention of scientists to the problems of superficial research of this institute, as the
stated topic is just beginning to be covered within legal science.

Recognition of the actions of the subject of power as illegal is defined as an appeal
of legality, compliance with the legal norms of a particular subject of power, which
caused negative consequences for the individualized person. It was revealed that such
a classification group of public law disputes is absent in the approved by the Decision
of the Council of Judges of Administrative Courts of Ukraine dated 31.10.2013. Ne 114
Classifiers of categories of administrative cases and Methodical explanations on the
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application of the Classifier of categories of administrative cases (except for appeals
against decisions of the Verkhovna Rada of Ukraine, the President of Ukraine, the High
Council of Justice, the High Qualification Commission of Judges of Ukraine). That is, a
specific administrative case on the recognition of the actions of the subjects of power as
illegal will be assigned to one or another category of administrative cases, depending on
the scope of implementation of power management functions by the subject of power.

The conclusion is formulated according to which the administrative cases connected
with recognition of actions of subjects of power illegal are kinds of public-law
disputes (which do not have classification factors of internal distribution of groups
of disputable legal relations) which need consideration by administrative court, unite
general proceedings on claims of victims of actions of subjects of power regarding the
recognition of the fact of their illegality and, as a rule, are accompanied by a request to
the court to oblige such subject to take a certain action.

Key words: administrative justice, illegality of actions, judiciary, protection of rights,
subjects of power.

AKTyaJBHiCTh JA0CHiTKeHs. SIK 3a3Ha4NB €BPOMEHCHKIIA CyN 3 TIPaB JIOAWHM B PimeHHi Bif
06.09.1978 poky y crpasi «Knacc ta inmi nporu Himeuunnuy» [1] i3 mpUHIMITY BEpXOBEHCTBA MpaBa
BUILIMBAE, 30KpEMa, III0 BTPYYaHHS OpPraHiB BUKOHABYOI BIIJIM Y TIpaBa JIIONMHN Ma€ MiUsraTu edek-
TUBHOMY HaryIsAdy, SKWH, K IpaBUiIo, IOBHHHA 3a0e3neuyBaTy cynosa Biafa. llloHaiimeHme e mMae
OyTH CyIOBHI HaIIAA, SIKUM HalKpalluM YMHOM 3a0e3leuye rapaHTii He3aleKHOCTi, 0e3CTOPOHHOCTI
Ta HaJIeKHOI IPaBOBOI IpouenypH [2].

Ipuitaarrs Konekcy aaMinicTpaTuBHOro cynouuHcTBa Ykpainu (gani — KAC Ykpainu) crano
HOBEJIOI0 B CHCTEMI HaIllOHAJHHOTO 3aKOHOAABCTBA 1 BOJHOYAC MPOSIBOM JIEMOKPATHYHOTO PO3BUTKY
HAIIO1 Iep>KaBH, sSKa BIIEepIIe BU3HAJIA IIPABO JIIOIMHU MTO3UBATHCS 3 METOIO 3aXMCTY CBOIX IIpaB, CBOOOI
Ta IHTEpECiB 0 CyAy HPOTH JAEp:KaBU B 0c00i BiMOBIAHUX Cy0’€KTIB JEpKaBHO-BJIAJIHUX ITOBHOBA-
JKCHb, a TAKOXK OpraHiB MiCIIEBOTO CaMOBPsIIyBaHHS, iX MocagoBux ocid oo [3].

Ha cborozHi oHUM i3 MPIOPUTETHHUX 3aBlaHb HAa HUISXY MOAAIBIIOT po30yIOBH Cy4acHOi YKpa-
THH SIK npaBOBo’l’ JIEp’KaBU € e(beKTHBHa JUSUTBHICT CUCTEMH a/IMIHICTPAaTUBHOI IOCTHLT [4 c. 3], Takuii
PO3DIsLA i BUPILICHHS aAMiHICTPATUBHUX CIIPAB, 1O AiiCHO 3aXMLIae npasa, cBoOOIM Ta iHTepecH 0cib.

BozHoyac BifICYTHICTh KOMIUICKCHUX HAYKOBHMX HAIPALiOBAHb Y TEOPETHKO-IPAKCIONOrTIHOMY
aCTIEKTI IIOJ0 IHCTUTYTY aJAMIHICTPaTUBHOI CIIPAaBHU € IPABOBOIO MPOTAIMHOIO, KA MOTPeOye yCyHEHHS
[5, c. 43]. ®opMyBaHHS TOHATTS AJAMIHICTPATUBHUX CIpaB MOB’S3aHMUX 13 BU3HAHHSIM [iii cy0’€KTiB
BIIAHHUX [IOBHOBA)XCHb MPOTHUIPABHUMH, HA HAII MOV, CIyTryBaTHUME CIIOCOOOM 3BEPHCHHS yBaru
HAyKOBI[iB Ha BKa3aHy IIpOOJIEMAaTUKY.

AHaJi3 ocTaHHIX JociaimxkeHs i myOmikaniii. JlocnimkyBaHa npobiaeMaTika TUIBKH TOYHHAE
BUCBITJIIOBATHCh Y MEXaxX IOpUANYHOI Hayku. Sk ctBepmkye . Kadyp iHCTHTYT aaMiHiCTpaTHBHOI
CIIpaBH B Taily3i aIMiHICTPaTHBHOTO CYIOYMHCTBA 3aJIMIIAETHCS 11032 YBArok HayKOBOi CHUIBHOTH i €
HEJIOCTATHBO JOCIIIKEHUM [6, ¢. 3]. 30kpeMa i (opMyBaHHS MOHSITTS aMiHICTPATUBHUX CIPAB MOB’s-
3aHUX 13 BU3HAHHAM [Iili Cy0’ €KTIB BIaJIHUX MOBHOBA)XCHb MPOTUIIPABHUMH HE MA€ CBOTO HAYKOBOTO
BiZOOpa>KeHHSI.

Merta cTarTi nosuarae y GopMyIoBaHHI BUSHAUEHHS MOHSTTS aMiHICTPaTUBHUX CIIPaB I10B -
3aHMX 13 BU3HAHHSAM Jill Cy0’€KTiB BIaJHUX IOBHOBAXEHb [IPOTUIIPABHUMU.

Buxusiag ocHoBHUX moJ10xkenb. Y HopMax KAC YkpaiHu MiCTUTBCSI BU3HAYESHHSI TOHATTS «aJi-
MIHICTpaTHBHA CIpaBa» SIK MEPEAaHUil HAa BHUPIIICHHS aIMIHICTPATHBHOTO Cydy MyOJIiuHO-TIPAaBOBUI
crip y sikoMy xoua 0 oJlHa CTOpPOHA 3IMCHIOE MyOIIYHO-BIIAJHI YIIPABIIHCEKI (YHKIIT, B TOMY YHCIi
Ha BUKOHAHHS JICJICTOBAHUX MOBHOBAXKEHb, 1 CIIP BUHKK Y 3B 53Ky 13 BUKOHAHHSAM a00 HEBUKOHAHHSAM
TaKOI0 CTOPOHOIO 3a3Ha4eHUX (QyHKIiH; abo Xoua 6 oHa CTOpOHA HA/la€ aAMIHICTPAaTUBHI OCIYTH Ha
IiIcTaBi 3aKOHOJIABCTBA, SIKE YIIOBHOBaX<ye a00 3000B’s13y€ Ha/laBaTH Taki NOCIYT'H BUKIIIOUHO Cy0’ eKTa
BJIaJIHUX IOBHOBa)XEHb, 1 CITip BUHUK Y 3B’s3KY 13 HaJJaHHSIM a00 HEHaJaHHIM TaKOI CTOPOHOIO 3a3Ha-
YeHHX NOCIyT; a00 Xo4a O 0JJHa CTOpOHA € cy0’€KTOM BUOOPUOTO MpoIiecy abo mpouecy pedepeHaymy i
CITip BUHUK Y 3B’SI3KY 13 MOPYIICHHSM 11 [IPaB y TAKOMY Ipo1ieci 3 00Ky cy0’€KTa BIaJHUX TOBHOBAXEHb
a00 1HI10T 0co0H [7].

V 3B’s13Ky i3 JOCHTH y3araJbHCHHM BHU3HAYCHHSM IOHSTTS «aJMIHICTPAaTHBHA CIIPaBa» y HOP-
Mmax KAC Vkpainu, BepxoBuuii cyn Ykpainu Ta Bumuii anMinicTpatuBHUiA ¢y YkpaiHu y cBoiX po3’sic-
HEHHSAX JIEI0 JETali3yl0Th HOro KaTeropiitHO-MOHATIIHY CyTHICTb.
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V pimenni BepxosHoro Cyny, yxBajneHOMy y ckiazi konerii cyaniB Kacauiiinoro aaminictpa-
TUBHOTO cyny 4 BepecHs 2018 poky y crpasi Ne K/9901/47078/18 3a3HaueHo, 1110 AiliCHO, BU3HAYAIIb-
HOIO O3HAKOIO CIpaBU aJAMiHICTPAaTUBHOI IOPUCAMKLII € HasBHICTH MyOIiuHO-NIpaBoBoro crnopy. Ciuin
BPaXOBYBaTH, 1[0 Y4acTh Cy0’€KTa BIAJHUX ITOBHOBAXXCHH € 000B’SI3KOBOIO 03HAKOIO IS TOTO, 100
knacudikyBary crip sk myOnigHo-npaBoBHit. OHAK cama 1o co0i y4acTh y cropi cy0’eKTa BIaJHUX
ITOBHOBKCHB HE JIA€ MiZICTAB OTOTOXXHIOBATH CITip 3 MyOIiYHO-NPABOBUM Ta BIIHOCHTH HOTO JI0 CIIpaB
aJIMiHICTpaTuBHOI opucAUKIii [8].

Jluct Bumoro aaMiHiCTpaTUBHOTO cyny VYkpainn «Illono 3aCTOCYBAHHS OKPEMHX HOPM HpO-
LIeCyaTbHOTO MpaBa i Yac po3mIsny afaMiHicTpaTMBHUX chpas» Bixg 19.05.2010 p. Ne 708/11/13-10
MICTHTb BKa3iBKY Ha HeoOXiHICTh BpaxyBaHHs nonoxeHb KAC Vkpainu, ski nepenbadarots, mo 10
IOPUCIMKIIT afMiHICTPaTHBHUX CYZIiB He HaJIEXaTh MyOIIYHO-IIPABOBI CIIOPH, AT SKUX 3aKOHOM BCTa-
HOBJICHHUH 1HIIHMI TOPSIIOK CYIOBOTO BUPILICHHS [9].

Bonnouac iHpopManiiiHuM nucToM BHIOro agMiHicTpaTHBHOTO Cyny YKpaiHM TOJIOBaM arie-
JSMIHHUX aIMIHICTPaTMBHHUX CyAiB, amelsAliiHUX cyniB oOmactedd, mict Kuesa ta CeBacTtomos,
Anensuiiinoro cyny AsroHomHoi PecnyOniku Kpum Bixg 12.03.2011p., 11.03.2011p. Ne 334/8/13-11,
Ne 259/0/4-11 BinzHadeHo, 110 MyOniyHO-npaBoBUM criopoM 3a KAC Vkpainu € He Oyab-sikuil my6miu-
HO-IIPaBOBHII CIIip, a JIMIIE TOH, IKUI BUILTHBAE 31 3MICHEHHS Cy0’ €KTOM BIIaJHUX HOBHOBaKEHb CBOIX
BJIaJTHUX YIPaBIiHChKUX QyHKIi#H [10].

Bumiesraganum pitrenHsM BepxoBHoro Cymy HArojomIyeThesi, IO BU3HAYAIBHOIO O3HAKOKO
CIIPaBU aJMIHICTPAaTHBHOI IOPUCIMKII € CyTh (3MiCT, XapakTep) criopy. [1yOniuyHO-npaBoBHii crip, Ha
SKUH OMINPIOETHCS IOPUCAUKILIST aAMIHICTPAaTUBHUX CY/IB, € CTIOPOM MiX y4aCHHKaMH IyOniqHO-TIpa-
BOBUX BIJIHOCUH 1 CTOCY€TbCS CaM€ LUX BITHOCHH. Y CBOIO 4epry, IPUBATHONPABOBI BiITHOCUHU BU-
Pi3HSIOThCA HAsIBHICTIO MaifHOBOro 4y HeMailHOBOro, 0coOHUCTOro inTepecy yuacHuka. Crip Mae mpu-
BaTHOIIPABOBHII XapakTep, AKIIO BiH, TOJIOBHUM YHHOM, OOYMOBJIEHHII TOPYIIEHHAM ab0 3arpo30ro
MOPYIICHHS MPUBATHOTO MpaBa YM IHTEPECY KOHKPETHOro cy0’€KTa, M0 MiAJIsrae 3aXUcTy y Crocio,
nepeadadeHnii 3aKOHOIABCTBOM [Isl C(epy MPHUBATHONPABOBHUX BIIHOCHH, HABITh SKIO MO3MBay Ha-
MaraeTbCs 3aXHCTUTH CBOE INOpYIIEHE Cy0 €KTHBHE MPABO HITAXOM OCKap)KEHHs YIPaBTiHCHKUX il
Cy0’€KTiB BIIaJHUX [OBHOBa)KEHb. AHAJIOTIYHA NPABOBA MO3MLIS MICTUThCS, 30KpEMa, Yy IMOCTAaHOBAX
Benuxoi [Tanaru BepxoBHoro Cyny Bin 5 uepBHs 2018 poky y crpasi Ne 805/4506/16-a ta Big 27 4eps-
H1 2018 poxy y crpasi Ne 815/6945/16 [8].

Brnache, came 3a3HaueHe ChOTOIHI OOYMOBIIOE TPOOJIEMYy HAsIBHOCTI KOJIi3ii aJMiHICTpaThB-
HOT FOPHCIMKINT 3 IHIIMMH BHIAMH CYIOBHX FOPHCIUKIIH 7O I[bOTO Yacy 3aJMIIAEThCS HEBUPILIe-
Hoto [11, c. 223].

Indopmaniiinum auctoM Buimoro agMmiHiCTpaTHBHOTO cyAy YKpaiHH TojioBaM amesisIiiiHHX
aJMiHICTpaTUBHUX CYyHiB, anesLidHUX cydiB obnactel, micT KueBa Ta CeBacromnoins, AnensuiiiHoro
cyny AronoMHoi Pecrry6niku Kpum Bin 12.03.2011p., 11.03.2011p. Ne 334/8/13-11, Ne 259/0/4-11
nependadaeThes, Mo IPY BU3HAYCHHI CYI0BOI IOPUCIMKIIIT {00 BUPINIEHHS CIIpaBH HEOOXiXHO BUXO-
JIMTH 3 XapakTepy CIIpPHHUX IIPaBOBIJHOCHH, IIPaB Ta IHTEPECIB, 32 3aXUCTOM SKHX 3BEpHYBCS ITO3HBAY,
Cy0’€KTHOTO CKJIaly CTOPiH, IpeMeTa CripHuX mpaBoBigHocut [10].

Sk 3ayBaxuB T. BopIoBChKHit, 3 aHAITI3Y TpOLIeCyalbHUX HOPM BOaYa€eThCs, 10 JI0 aiMiHIcTpa-
TUBHOI IOPUCIUKIIT BiIHOCUTHCS CIIpaBa, sSika BUHUKAE 31 CIIOpPY B IIyOIiYHO-IPAaBOBUX BiJHOCHHAX, 1110
CTOCYETBCS LIUX BIJTHOCHH, KOJIM OUH 3 HOTr0 Y4acHUKIB — Cy0’€KT BIaJHUX IIOBHOBaXXEHb, 3/1HCHIOE
BJIQ/IHI YIIPaBIIHCHKI (PyHKIIT, B IbOMY Iporeci abo 3a Horo pesyiisTaTaMy BIaTHO BIUTHBA€E Ha (Di3UUHy
YH IOPUIUYHY 0CO0y Ta MOPYIIye iX mpaBa, CBOOOIN YU IHTEPECH B MEXKax MyOIiTHO-ITPABOBHX BiTHO-
cuH. [TyOniuHO-IIpaBOBUM BBA)KA€THCS TAKOXK CIIIp, SKMH BUHUK 3 TO30BHUX BUMOT, IO TPYHTYIOTCS Ha
HOpMax IMyOJIIYHOTO TpaBa, Jie IepKaBa B 0co01 BiMOBIIHUX OPTaHiB BUCTYIIAE 100 TPOMA/ITHIHA HE
SK PiBHOIIPaBHA CTOPOHA y TIPABOBiTHOCHHAX, a SIK HOCi CYBEpPEHHOI BIIa/IH, IKUH MOXE BKa3yBaTu abo
3a00pOHATH 0CO0I EBHY MOBEJIHKY, IaBaTH JI03B1JI HAa Nepen0a4eHy 3aKOHOM AisIbHICTh TOWIO [12].

Buenuit M. JlalieHKO DOCIiAXKYIOUH IPOOIEMHI aclIeKTH BU3HAUEHHS IOpUCIUKLIT aaMiHicTpa-
THBHOTO cyay [13, c. 299-300] HaBoxuts mymky P. Kyii6inu ta B. Illumkina, siki Ha MiACTaBI CHCTEM-
Horo aHaiizy KAC YkpaiHu npornoHyrTh CIOCOOW BU3HAYCHHS IOPUCAMKINIT aMiHICTPAaTUBHUX CY/IB,
IO TOJIATAOTh Y:

— BU3HAYCHHI MOHSATTS aJJMiHICTPaTHBHOI cripaBu (4actuHa 1 crarti 4);

— BU3HAYEHHI KaTeropii crpas, 110 HAJIKUTH 10 IOPUCIUKIIT aqMiHICTPaTUBHUX CY/iB (YacTHHA
1 crarri 19);

— BU3HAYEHHI KaTeropii crpas, 110 HE HAJIEXKaTh 10 IOPUCIUKIIT aMiHICTpaTUBHUX CyAiB (4a-
cruHa y crarti 19) [14, c. 86-90].
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Ha ocHoBi 3a3HaueHoro M. JlanieHko monae, 110 3aCTOCOBYIOUM 3a3HAU€Hi CIIOCOOU, HE 3aBK-
1 MOJKJIMBO YITKO BiZIMEXYBAaTW FOPUCAUKLIT aJMiHICTPATUBHOIO CYIy BiJl FOPHUCIUKIII iHIIUX CYIiB
[13, c. 300], amke He3BakarOUM HA MOCTiHHY 3MiHY 3aKOHOAABCTBA I10JI0 KOMIIETEHLi CyIiB CTOCOB-
HO BU3HAYCHHS IOPUCIHKIIIT, 3HAUTH ONTHMaJIbHy MOJEINb il pO3MEXyBaHHS HE BIAEThCS. BU3HAaUeHHS
FOPUCIUKIIT CHIOPY 34e01IBIIOT0 3aJHIIAETHCS JOCUTh CKIATHO MPOOIEMOIO [UIS MPAKTHKH, IO 3Y-
MOBJICHO HE JIMIIIE HeIOCKOHAIM 3aKOHOAABCTBOM, a i HAsIBHUMH B HayIli Ta mpakTuwi gormamu. Oco-
OrBi poOJIeMH B pO3MEXKYBaHHI FOPUCIUKIIIT BHHUKAIOTH Y Pasi, SKIO Y BU3HAUYECHHI KPUTEPIiB TAKOTO
PO3MEKYBaHHS 3aKOH BUXOJIUTH i3 PI3HOINIAHOBUX O3HAK, HE Y3TOPKEHUX MiX CO0O00, BHACIIIOK SIKMX
OJIUH 1 TOM camuii ciiip GpopManabHO MOxe OyTH pO3IVISIHYTHH CylaMM pi3HUX IOpUCIUKIIN. Bupimnryroun
Taki MUTaHHs, MPOIiecyalbHa HayKa Ta MPaKTUKA, KePYIOUHCh HETUCAHNM MPABIIIOM MO0 HEMOXKITU-
BOCTI aJIbTEPHATUBH y BU3HAYEHHI CYAOBOI FOPHCAMKIII, BCI CBOi 3yCHIUIS CIIPSMOBYE Ha BUPIIICHHS
HaueOTO HAassBHUX Komizii [15, c. 199].

Skiio 6e3mocepeIHbO BECTH MOBY PO MiJHATY Y JAHOMY AOCIIKEHHI POOJIEMATHKY, CTATTS 5
KAC VYkpainu nependauae, mo ocobda mnpasa, cBoO0AM a00 3aKOHHI iHTE€peCcH MOPYIIEHO BHACIIIOK Ail
Cy0’€KTIB BJIaJHUX ITOBHOBKEHb Ma€ MPAaBO MPOCUTH aIMIHICTPATUBHHUNA CyI NPO iX 3aXUCT LUISIXOM
BU3HAHHS TaKUX i} NIPOTUIPAaBHUMHU Ta 3000B’sI3aHHsI yTPUMATHUCS BiJl BAMHEHHs NEBHUX 1iil [7].

3 MpaKTHKHA 3aCTOCYBAHHs TEPMIHIB, CIIiB Ta CIOBOCIONYYCHb Y FOPUCIPYACHUIT IPOTHIPAB-
HICTIO € BIIACTUBICTb JistHHs (aii @60 Oe3MisIBHOCTI), siKa noMsrae y (popMaibHOMY HOPYIICHHI HUM
KOHKPETHOI IOPUANYHOI HOPMH 200 AEKITBKOX HOPM. Y CBOIO Uepry, IPOTHUIIPABHOIO MTOBEIIHKOIO BH-
3HAETHCS PI3HOBU]] MPABOBOI MOBEAIHKH, L0 XapaKTEPU3YEThCS SK COLaIbHE BIAXWICHHS BiJ HOp-
MM, 3JI0BXXKHBaHHS IPAaBOM Ta MPABOMOPYIICHHSIM. [IpOTHIIPABHOIO MOBEIiHKA BBAXKAETHCS TOJI, KOJIH
cy0’€eKT mpaBa CBiZIOMO MOpyLIye HOpMY IpaBa. HeoOXiTHOIO 0O3HAKOIO MPOTHUIIPABHOCTI € HOPMATHB-
HICTb, TOOTO 3aKpiIJIEHHsI MOJIENI MOBEAIHKH HOPMOIO Ipasa [16].

YTOYHMMO, IO TPAKTYBaHHS MPOTUIPABHOCTI Hil cy0’€KTa BIaJHUX TIOBHOBaKEHb Y HOpMax
KAC VYkpainu He HaJa€eThCs, IO MOB’A3aH0 13 GopMyiroBaHHAM YacTuHM 2 ctatTi 2 Konmekcy ne Bu-
3HAUEHO KPHUTEpil 3aKOHHOCTI JiSUILHOCTI JOCIIKYBAaHUX CYO €KTIB, SIKi KOPEIIOIOThCS 13 HOpMaMHU
crarti 19 Koncruryuii Ykpainu, sika nependavae, 1o opraHu JA€p>KaBHOI BJIay Ta OPraHH MiCLIEBOTO
CaMOBpSIIyBaHHSI, X OCA0BI 0COOM 3000B’sI3aHi NisATH JIMILIE HA MiJICTaBi, B MEXax MOBHOBaXXEHb Ta
y croci6, mo nependaueHi Koncruryuieto Ta 3akoHaMu Ykpainu. Kepyroducs 11i€ro HOpMOIo, IpH po3-
DSl CIIpaB IOAO OCKAp KSHHS JAisHb Cy0’ €KTiB BIaJHUX MOBHOBXKEHb HEOOXITHO 3°5ICOBYBATH JACSKI
MUTAHHS, 30KpeMa: 4d OyJH Ti Y iHII Jil TpUAHATI (BYMHEHI) NpU 31IHCHEHHI BIAJHUX YIPaBIiH-
cbkuX QyHKIIH. BraaHi ynpasninceki QyHKIIT Hacammepe ] puTaMaHHi OpraHaM BUKOHABYOI BIIAJIU Ta
opraHam MICIICBOTO CaMOBpSIyBaHHs. Biajni yrnpapiiHchki QyHKIIT MOXe 37iiicHIOBaTH 1 BepxoBHa
Pana Ykpainu npu npuiHSATTI MOCTAHOB MIOO BCTAHOBJICHHS, 3MiHM MEX PAlOHIB 1 MICT, MOTO/XKECHHS
[IUTaHb, 10B’S3aHUX 3 BUWIYYEHHSIM (BUKYIIOM) OCOOIUBO LIHHUX 3eMelb Tomo. J{o BIaJHUX yIpaBiiH-
ChKUX (YHKIIN BiTHOCAThCS (yHKLII, 5Kl 3AilicHIOI0ThCs [Ipe3unenToM Ykpainu (KpiM MOJMITUYHUX),
OopraHaMH IpOKypaTypH, cyaamMu (y BUIIaJKax 30iCHEHHS IIOBHOBaXEHb 11032 MEKaMH MIPOLIECY), a Ta-
KOX opraHamu Biaau ABToHOMHOT Pecriyomniku Kpum [17, c. 284].

ToOTo BU3HaHHS Aili Cy0’€KTa BIaJHUX IIOBHOBAXEHD IPOTUIIPABHUMH — I1€ OCKAPIKEHHSI 3aKOH-
HOCTI, BIZINIOBIIHOCTI TPaBOBUM HOpPMaM JIii KOHKPETHOTO Cy0’€KTa BJIaJHMX NTOBHOBaXEHb, 1110 CIIPH-
YHHWJIA HACTAHHS HETaTHBHUX HACIIJIKIB IS 1HIUBITyali30BaHOi 0COOH.

YTO4HHUMO, 10 TaKa KIacuikaliiiHa rpyna BiACYTHs y 3aTBep/ukeHoMy Pimennsm Panu cynnis
aIMIHICTPaTUBHUX CYJIiB pralHI/I Bix 31.10.2013p. Ne 114 Knacudikaropi KaTerole aJIMIHICTPATHBHHX
crpaB Ta MeTomuIHMX po3’sICHEHHSIX MO0 3acTocyBaHHs Kitacudikaropa kareropiii aMiHICTpaTUBHUX
crnpaB (OKpiM ockapxeHHs pitenb BepxoBHoi Paan Ykpainu, [Ipesunenra Ykpainu, Bumoi paau roc-
Tuiii, Bumoi kBamigikamniitnol komicii cymuiB Yipainn). Lle 3yMOBICHO THM, IO Il KaTeropisi Crpas
00’€IHy€ CIOPH OJHOYACHO 33 TAKMMH TPhOMa O3HAKaMH, SK IIPEIAMET OCKap)KeHHs, CTOPOHA CIIOpY Ta
npeaMet 3axucty [18]. ToOTo kOHKpeTHa afAMiHICTpaTUBHA CIIpaBa IOA0 BU3HAHHSA Aill Cy0 €KTIiB BIaj-
HUX NOBHOBa)XEHb IPOTUIIPABHUMHU Oy/ie BilHECEHA [0 Ti€l uM iHIIO] KaTeropii aqMiHiCTpaTUBHUX CIIPaB
B 3QJISXHOCTI BiJ chepH peaisariii BaJHIX YIPABIiHCEKIX (YHKIIH Cy0’€KTOM BIIaJHHX IIOBHOBaYKEHb.

BucnoBku. OTxe, yce BHIIEBUKIIAJCHE Ja€ MOXIIMBICTE CHOPMYIIOBATH BHCHOBOK, 3TiIHO
3 SIKUM aJMiHICTPAaTHBHUMH CIIpaBaMH, [OB’SI3aHUMH 13 BU3HAHHSM Jiif Cy0’€KTIB BIaJHUX MOBHOBA-
JKCHb TIPOTUIPABHUMH € PI3HOBUIU MyOIIYHO-TIPABOBUX CHOPIB (SKi HE MalOTh Kiacu(ikaliitHUX Y1H-
HHKIB BHYTPILIHEOTO PO3NOLTY IPYH CHipHUX NPaBOBiAHOCHH), IO HOTPEOYIOTh PO3NIIAY aAMiHICTpa-
TUBHUM CYZIOM, 00’ €THYIOTh 3arajibHi POBAKEHHS 1010 BUMOT IOCTPaXKJaIuX 0Ci0 BiJ il cy0’ekTiB
BJIJIHUX MMOBHOBAXXCHb CTOCOBHO BU3HAHHS (DaKTy iX MPOTHIPABHOCTI Ta, SIK MPABUIIO, CYIIPOBOIKY-
IOTBCS IPOXAHHSM JI0 CYAy 3000B’s13aTH TaKoro Cy0’€KTa BUMHUTH TEBHY [IiIO.
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