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I'PABOBCBKA B.M.

NMPIOPUTETHICTH ®OPM BJIAIITYBAHHSA JITEW-CHPIT TA IITEMH,
IMO3BABJIEHUX BATBKIBCBKOI'O ITIIKJITYBAHHA

VY HaykoBiif CTarTi JOCHIIMKEHO CYTHICTH Ta IPIOPHTETHICTH (JOpM BIAIMITYBaH-
HS JiTeH-cupiT Ta AiTell, sKi mo30aBiieHi 6aTbKiBCHKOTO MiKJIyBaHHs. [IpoaHaiizoBaHi
0COOJMBOCTI 3aCTOCYBaHHS CIMEHHHX ()OPM BIIAIITYBaHHS. 3 YpaxXyBaHHSIM JTOCBiy €B-
POTIEHCHKHX JIepKaB 3alMpOIOHOBaHI MPIOPUTETHI HANPSAMH BIOCKOHAJICHHS MOJOXKEHb
YUHHOTO CIMEHHOTO 3aKOHOIABCTBA.

BuzHaueHi OCHOBHI MOJIOKEHHS HAlliOHAJILHOTO CiMEHHOrO 3aKOHOIABCTBA 3a-
KpIILTIOIOTh CIMEHHI ()opMM BIAIITYBaHHS JiTeH: YCHUHOBIEHHS, Iepefada JUTUHU 0
IPUHOMHOI ciM’1, TaTPOHATHOI CiM’1, TUTAIOTO OyNUHKY CIMEHHOTO THILY, O3HAKH, IO
BUCTYIIAIOTh OCHOBHHMM KpHUTEpiEM iX po3pi3HeHHs. BkazaHWi BIUIMB paTtn(ikoBaHOT
VYkpainoro KoHBeHIIiT Tpo mpaBa AUTHHH, 10 3aKPITUTIOE CIIOCOOH 3aXUCTY MPaB TUTHHU.

Po3KkpuTO CyTh YCHHOBJICHHS SIK OfHI€T 3 HaieeKTUBHIIMX (OPM BIAIITYBaHHS
ZliTel, mo30aBieHnX 0aTbKIBCHKOTO IMIKIYBaHHS, Clieli(]ika sIKOTO MOJISrae B TOMY, IO
YCUHOBIICHOIO MOKe OyTH He JuIIe 0c00a, Ka HajlijleHa IPaBOBUM CTaTyCcOM JUTHHY, a
I HOBHOIITHA 0co0a, 110 He Mae MaTepi, 0aTbka abo o30apieHa iX 6aTbKIBCHKOIO MIiKITy-
BaHHA. OCHOBHOIO 3aCaJ0I0 K0T € JOTPHMaHHS TAEMHUIII YCHHOBJIEHHS, SIKa HE MOXeE
PO3IISIIATHCS K IHCTPYMEHT OOMEKEeHHSI IpaB JUTHHH.

BcTaHoB€HO, 0 NEPCIIEKTUBHUM HAIPSIMOM 3aCTOCYBaHHS Pi3HUX (OPM BIIAIITY-
BaHHsI JIiTeH, M030aBICHUX 0AaThKIBCHKOTO MIKJIyBaHHs, € paTudikaiis ['aa3pkoi KOHBEH-
1ii, mo nependadae MikaepxaBHe CIiBPOOITHULITBO 100 ycHHOBIEHHS. Lle nependa-
4a€ BJOCKOHAJICHHS HalllOHAIBHUX HOPM JUISl YIOCKOHAJIEHHS IPABOBOTO PETyIIOBAaHHS
YCHHOBJICHHS Ta IHIIMX AIbTEPHATHBHUX (POPM BIALITYBaHHS JiTeil, mo30aBneHNX OaTh-
KiBCBKOTO TiKJTyBaHHSI.

3nificHeHO TMOpiBHAHHS (OPM BIAIITYBAaHHS JIiTeH Yy JiepXKaBHI YCTAHOBH Ta ajlb-
TEpPHATHBHUX (POPM BIIAIITYBAaHHS JAiTEH, a TAKOXK 3’SICOBAHO, 110 JOTOBIPHOIO (OPMOIO
BJIAIITYBAaHHS JiTel € MaTpoHaT SK yroja IIoA0 COLiaIbHOrO 00CIYroByBaHHS OKPEMHUX
Kareropii ¢isuuHMUX 0ci0, a TaKOX SIK CIIOCIO BCTAHOBJIEHHS OIIKU Haja oco0aMu, 110
BifI0yaM MOKapaHHs y BUIVIsI 030aBIE€HHS BOMi Ha NeBHUH cTpok. HuHi narpoHar Haj
TUTUHOIO CIIPUIMAETBCS K THUMYACOBHUI JOTIISI, BUXOBaHHS Ta peabiliTalis TUTHHH
B CiM’1 MMaTPOHATHOTO BUXOBATEIIS HA TEPioJ MOAOJIAHHS TUTHHO, ii 6arbkamu abo iH-
[IMMH 3aKOHHUMH TIPEACTaBHUKAMU CKIIaJHUX )KUTTEBHX OOCTABHH.

VY mpoteci Hboro AOCHIHKEHHS. MU TIHIILIA BUCHOBKY, 1110 HEOOXi/IHE IOKOpPIHHE Tie-
PETBOPEHHSI 3aCTapijiol CUCTEMHU 3aXUCTY JITEH, 110 CYITPOBOMKYETHCS JTIKBIIAIIEO Me-
PEXi iIHTepHATHUX 3aKJIa/IiB Ta MOBHOIO 1X 3aMIHOIO aJIbTEPHATHUBHUMH (OPMaMHU.

Knrouogi cnosa: civmelini popmu 1auimyeants, 0cooMU80cmi 3acmocy8anis, 00c8io
€BPONEUCHKUX 0epIHCcas, CiMeliHe 3aKOHO0ABCNE0, NPIOPUMEMHICHb.

The research examines the nature and priority of forming orphans and children who
wish to use care. Taking into account the trusted European states, the priority areas for
improving the provisions of pure family laws have been proposed.

The basic actions of the national family law define the family forms of arrangement
of children: synchronization, transfer of the child to the present families, patronage
families, orphanages of family type, designations which are the main arteries with their
extension. Reference is made to the ratified Ukrainian Convention on the Rights of the
Child, which sets out ways that are true to the child.

© TPABOBCBKA B.M. — Bukiamad HUKIOBOI KoMicii ropuanuHux auctuiunid (IpmiHcbkunit
JICpPYKaBHHUH KOJISJK EKOHOMIKH Ta IpaBa)
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Reveal a significant upgrade as soon as the most effective forms of placement of
placement of children deprived of great care are utilized by a specialist using pre-emp-
tive, non-existent, Orthodox person status, and possibly a non-existent person in need
of an answer or denied care. The main problem that remains the highest is the mystery,
which cannot be addressed in its instruments limited by the truth of the child.

The comparison of forms of placement of children in public institutions and alterna-
tive forms of placement of children. It has also been found out that the contractual form
of arranging children is patronage, as an agreement on social services for certain catego-
ries of individuals, as well as a way of establishing custody of persons who have served
their sentence of imprisonment for a definite term. Now, child patronage is perceived as
temporary care, upbringing and rehabilitation of a child in the family of a patron caregiv-
er for the period of overcoming the child, his or her parents or other legal representatives
of difficult life circumstances.

In the course of this study, we came to the conclusion that there is a need for a radical
transformation of the outdated child protection system, which is accompanied by the
elimination of the network of residential care institutions and their complete replacement
by alternative forms.

Key words: family forms of arrangement, application features, experience of Euro-
pean states, family law, priority, adoption, patronage, receptive family, orphanage

of family type.

Beryn. OxopoHa Ta 3aXHCT 0COOMCTHX HEMAHOBHX 1 MAfHOBHX MpaB JiTeH-CUPIT Ta JiTeH,
1030aBJIeHUX OATHKIBCHKOTO MIKIYBaHHS, JOCUTh YaCTO CTA€E MPEAMETOM JOCIIKeHHS BUeHUX. Lle 3y-
MOBJICHO, TIEpEAyCiM, TUM, IO TaKi JIITH Yepe3 IXHii BiK Ta yMOBH MPOXKUBAHHS € HAWOLIBII ypa3iu-
BOIO KaTeropielo HaceneHHs. Tomy nepxkaBa Ykpaina Ha piBHI Konctutyuii [1, cT. 52] B3siia Ha cebe
000B’A30K 3 yTPUMaHHS Ta BUXOBAHHS JITEH-CUPIT 1 TiTeH, M030aBiIeHNX 0aThKIBCHKOIO MIKITyBaHHS.
Huni B YkpaiHi € 6arato MOXIJIMBOCTEH [UIsl BIAIITYBaHHS IITEH-CHUPIT Ta AiTe, mo30aBieHUX O0aTh-
KiBCBKOTO MIKITyBaHHS.

OpHak mporecH peopMyBaHHsI IHTEPHATHOT CUCTEMH 3yMOBHJIM HEOOXIIHICTh MEPETVISHYTH
HOPMAaTUBHO 3aKpiMyIeHi JOPMHU CIMEHHOTO BIIALITYBAHHS 1 BHECTH BiAMTOBI/IHI 3MiHU JI0O YHHHOTO 3aKO-
HOJIaBCTBA 3 YpaxXyBaHHIM MIDKXHApPOJHOTo H0CBiy. HasBHa crcTeMa KOHTPOJIIO 332 YCHHOBIIIOBAYaMHU,
0aTbKaMH-BUXOBATEISIMY, IPUHOMHIMH OAaTbKaMH, IATPOHATHUMH BHXOBAaTEISIMU Ma€ CBOi HE/IOMIKHY,
IO MPU3BOMUTH IO 3POCTAHHSA KiNBKOCTI 3BEPHEHB 10 €BPONMEHCHKOTO CyMy 3 IpaB JIIOAWHH MicIs
BUYEpPIIAHHS BCiX HAI[IOHAJBHUX iIHCTPYMEHTIB MIPABOBOTO 3aXHCTY.

IMocTanoBKa 3aBaaHHs. MeTOI CTaTi € 3AIHCHUTH aHalli3 OCOOMUBOCTEH 3aCTOCYBaHHS Ci-
MeHHUX (HOpM BIALITYyBaHHS, 3alIPOIIOHYBATH MPIOPUTETHI HANPSIMU BAOCKOHAJECHHS MOJOKEHb YHH-
HOT'0 CiIMEHHOT'0 3aKOHO/IABCTBA 3 YPaxXyBaHHSIM 3700yTKIB IEPEIOBUX €BPOINCHCHKUX JePIKaB.

ITuranHs Ipo ciMeiHi (OpMU BIAIITYBaHHS JITEH-CHPIT Ta JiTeH, 1030aBICHNX 0aThKIBCHKOTO
HIKJTyBaHHS, Oy/IH MpeIMeTOM JOCIHIIKEHHS K BITIU3HIHHX, TakK 1 3apyOiKHMX BueHHX. Jlo meprroi
rpynu MoxHa 3apaxyBaru 1O.C. Uepsonoro, 3.B. Pomosceky, O.1. Kapnenka, B.IO. Mockantoka,
A.M. HeuaeBa, [.A. biprokoBa Ta iHIIMX NpPEACTaBHUKIB I[LOTO HAmpsMy nociimkenb. Cepen iHO-
3eMHHUX JIOCIIHHUKIB AOIUIEHO BHOKpeMHuTH X. Mepkanana i B. Tonndap0Oa, siki BuB4anu npoOieMHi
ACTICKTH MaTPOHATHOIO BUXOBaHHA. [IpoTe po3BUTOK Ta (yHKI[IOHYBaHHS pPi3HUX (GOpPM BIAIITYBaH-
HS JITEH-CUPIT Ta JiTel, mo30aBieHUX 0AaTbKIBCHKOTO MiKIYBaHHS, B OPIiBHSUILHOMY acreKkTi He OyB
IpeIMEeTOM JOCTiKeHHS (axiBIliB y Tarys3i mpasa.

Pe3yabraTu gocaizxenns. [lonokeHHs HaLlIOHAIFHOTO CIMEHHOTO 3aKOHO/IABCTBA 3aKPiILTIO-
IOTh TaKi CiMeiHi ()OpMH BIIAIITYBAaHHS JITCH: YCHHOBJICHHS, Niepeiadya JUTHHHU J0 MPUAOMHOT CiM’T,
MaTPOHATHOI CiM’T, TUTAYOrO OyAMHKY cimMeiHoro tury. KoxkHa 3 HUX Mae XapaKTepHi O3HaKH, II0
BUCTYIAIOTh OCHOBHHM KPHTEpieM po3pi3HEeHHs. BomHouac iX iCHyBaHHS NOB’s3aHe, B TOMY YHCII,
3 parudikaniero Ykpainoro KoHBeHIIii Mpo mpaBa TUTHHHM, IO 3aKPIIUTIOE BHUIE3a3HAYEHI CIOCOOU
3aXHCTY MPaB AUTHHU.

PozmstHEeMO, Trepmry (opMy BIAIITYBaHHS IiTEH-CHPIT Ta [iTell, M030aBIeHNX OaThKiBCHKOTO
MIKJTyBaHHS, — YCHUHOBJICHHS. 3TiIHO 3 €BPONEHChKOI0 KOHBEHINIEIO PO YCUHOBIICHHS JiTeH, YCUHOB-
JICHHS 3aCTOCOBY€ThCS JI0 IMTHHH, KA Ha MOMEHT 3BCPHCHHSI YCHHOBITIOBAYA III¢ HE 10CsAIa 18 pokiB,
He niepebyBac ii He nepeCysala B ULTOOI, B 3apeeCTPOBAHOMY NTAPTHEPCTBI i HEe 10CAINIA IIOBHOMITTS
[7]. Ykpaina sk gepkaBa-y4acHUIA I1i€] KOHBEHIIIT IpyeaHaIacs JI0 11 ONI0XKEeHb, cepell SIKUX Ha 0COo-
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ONMBY yBary 3aciyroBye€ MUTaHHS OOPOTHOU 3 HEBHUIIPaBIaHUMHU (iHAHCOBUMH BUTOJIaMH, TTOB’ I3aHU-
MH 3 YCHHOBIICHHSIM, 3aCTOCYBaHHS TOTO)KHUX T'apaHTid 1 HOPM IPH YCHHOBJICHHI BCEPEAMHI KpaiHu
Ta 3a il MexXaMu, HaJaHHsI I03BOJIy Ha MMPOBEICHHS I[i€l MPOIIEYPH TUTHKH KOMIIETCHTHUMH OpTaHaMH.

BignosigHo 110 4. 2 c1. 207 CiMeliHOTO KOJeKCY YKpaiHU YCHHOBIICHHS JUTHHU MPOBAIUTHCS
B il HalBUIIMX iHTepecax I 3a0e3NedeH s CTaOLIbHUX Ta TapMOHIIHIX yMOB 11 xuTTa [2]. Crienn-
¢ika 11iel (opMH BIAIITYBAaHHS IMOJISTAE B TOMY, 10 YCHHOBJICHOK MOXKe OyTH HE JIMIIe 0co0a, sika
HaJiJIeHa TPABOBUM CTaTyCOM JIMTHHH, a 1 MIOBHOMITHS 0004, 1110 He Mae MaTepi, 6arbka abo 1mo30aB-
JieHa TX 0aThKIBCHKOTO MiKIyBaHHs. 3rigHo 3 4. 1 ct. 225 CimeitHoro kojaekcy YKpaiHu, YCUHOBJICHHS
BBA)KAETHCS 3[1IICHEHUM Y JIeHb HaOpaHHS YHHHOCTI PILIEHHSM CYIy PO YCUHOBIECHHS [2].

SIKIIo TUTHHA BBa)XKAE YCHHOBIIOBaUiB CBOIMH OaThKaMH, Ili BIITHOCHHU HE BIIPI3HSIOTHCS BiJ|
pOAVMHHHX. SIKIIO K AWTHHA 3HAE PO Te, IO YCUHOBIIOBaYi He € ii pilHUMH OaTbKaMu, (PaKTUIHI BiJ-
HOCHHH MI>K HIMH MOXKYTb OyTH Jenio iHmuMH. Llei mpuHIMI He € MopyIIeHHsM NpaBa IUTHHU 3HATH
CBOTX 0aThKiB, OCKIJIbKH 0c00a, sika Oylla YCHHOBJICHA, MA€ MPABO MICHS JOCATHEHHS YOTUPHAAUSTH
POKIB Ha ofiepkaHHs iHPOpPMALlii I10/I0 CBOTO YCHHOBJICHHSI.

HopMaTuBHEe 3aKpilieHHs] BIKOBMX BHMOT IO YCHHOBITIOBaua CIIpSIMOBaHe Ha Te, 00 MepeKo-
HaTUCs B HOTO 3MO031 3a0€3MeUNTH HAICKHUI PiBeHh BUXOBAHHS Ta BCEOIYHOTO PO3BHUTKY YCHHOBIIC-
Horo. BogHovyac eMancumnoBana oco0a He MOXke OyTH YCHHOBITIOBAYEM, IO TMOSCHIOETHCS BiICY THICTIO
B Hei, mepi 3a Bce, HaJIeKHOTO PiBHS IICUXOJOTIYHOT MiATOTOBKH 10 BUXOBAaHHS AUTHHHU.

s cimeitna (opma BralITyBaHHS mependavyae BTpATy MPABOBHUX 3B’SI3KiB i3 OiOJOTIYHUMH
0arpKaMH, a TaKOX POJUYAMH 3a MOXOIKCHHSM, OJHAK HE MOXKHA TOBOPHTH IPO HIiBEJALII caMoi
MIPUPOIH JIFOMMHH, aJDKE YCHHOBICHHS, K 1 OyJb-KWil {HIIMI TPaBOBUI aKT, HE CKACOBYE 3aKOHIB
TeHETHUKHU, TOMY B Pa3i BTpaTH MPABOBHX 3B’A3KiB 13 KDOBHHMH POIMYAMHU HE PO3PUBAETHCS O10I0TiTHA
CIOPiTHEHICTb.

OnHiero 3 el yCHHOBIICHHS € CTBOPEHHSI CIIPUATINBUX YMOB JUIS TIOBHOIIIHHOTO JKUTTS Ta
PO3BUTKY AWTHHH, TOMY YKpaiHa 3[ifCHMIA PEeLenLilo MoJoKeHb iHO3EMHOTO 3aKOHOIABCTBA LION0
BHOKpEMJICHHS KaTeropii oci0, siKi MaloTh MepeBaKHE Mepe/l IHIMMU 0cO0aMHM MPaBo Ha YCUHOBJICH-
Hs1. OcoOnuBY NMO3MLIIO cepell HUX 3aliMae yCUHOBJIEHHS T'POMAsIHUHOM YKpaiHU KUIBKOX JITeH, 10 €
Oparamu, cecTpamu, KU € poaudeM TUTHHH [8, c. 475]. Lle mosiCHIOETbCS THUM, LIO JIepKaBa, Iepll 3a
BCe, BpaXOBY€ iHT€peCH JUTHHHU, OCKUIBKH aJIalTallisl yCHHOBJICHOTO MIBUAIIE Oy/1e TPOXOAUTH B yMO-
Bax MPHUCYTHOCTI OCi0, 3 AKUMH BiH Ma€ KPOBHHI Ta CTIHKUN eMOIIHHIA 3B’ A30K.

HacrtynHa ¢opma BiamTyBaHHS IITEH-CUPIT Ta AiTed, N030aBIeHUX 0aThKiBCHKOTO IMiKJIyBaH-
Hsl, — TIATPOHAT, IKMH Ha [T0YaTKOBOMY eTari ()OpMyBaHHS HallIOHAJBLHOTO CIMEHHOrO 3aKOHO/IaBCTBA
TITyMa4uBCs SIK (opMa COLIATFHOTO 00CITyTrOByBaHHS OKPEMHX KaTeropiit GpisndHux ocib, a Takox sK
croci0 BCTaHOBIICHHS OIIKU HaJl 0C00aMH, IO BigOyBay MOKApaHHS y BUILAJI T030aBICHHS BOJI Ha
MIEBHUH CTPOK. AJIe 3rOIoM IieH TepMiH HaOyB Cy9acHOTO 3Ha4deHHA. Tak, 3rimHo 3 4. 1 cT. 252 Cimeii-
HOTO KOAEKCY YKpaiHu, MaTpoHaT Hall TUTUHOIO CIIPUHAMAETHCS SIK THMYACOBHH TOTIIS]], BUXOBaHHS Ta
peabiiTallisi IMTHHA B CiM’T MATPOHATHOTO BUXOBATEIIS HA MEPiOj MOMOJAHHS JUTHHORO, 11 OaTbKaMu
a00 HIITUMY 3aKOHHUMHU MPEICTABHUKAMHU CKJIaTHUX )KUTTEBUX 00CTaBUH [2].

Ha BimMiHy BiJi yCHHOBJICHHS, IATPOHAT XapaKTEPU3YETHCS TUM, 1110 BiH HE Ma€ CBOTM HACIi[I-
KOM BHHUKHEHHS 0aThKiBCHKUX TIPaB y MaTPOHATHOTO BHXOBATEJISI; FOPHIMYHOIO ITiICTABOI0 BCTAHOB-
JIeHHs 1€l (GOpMU BIAIITYBAaHHS € JOTOBIP, SIKMI HE HAJIEKHUTH /IO IUBUTbHO-TIPABOBUX YTOM; HASIBHUM
CTPOKOBHH XapakTep BIAIITYBaHHS AUTHHHU — TPU MicALl, SKUH Moxe OyTH MPOJOBKEHHH OpraHOM
OIIKH Ta MIKJIyBaHH 3arajioM JI0 IIECTH MICSIIiB; TAaTPOHATHUH BUXOBATEIIb, HA TPOTHBATY YCHHOBIIIO-
Bauy, OTPUMY€ IUIaTy 32 BUXOBAHHS AUTHHU; MK IATPOHATHUM BHXOBATeJIEM Ta IUTHHOIO HE BUHUKAE
QJIIMEHTHHX 3000B’13aHb; IIATPOHAT HE € TEPEIIKOI0I0 ISl BCHHOBJICHHS.

Crnerudikoro BUIe3a3Ha9eHOT CiMEIHOT ()OpMH BIAIITYBaHHS € HAIBHICTH JTOTOBOPY, IpeMe-
TOM SIKOTO € IPUHHATTS IUTHHU B CiM 10 1 3a0e31eueHHsI 11 HAJIe)KHUM CIMEHHUM BUXOBaHHAM. BogHo-
Yac, He3BKAI0YH HA CTPOKOBUH XapaKTep Yroau, TUTHHA MOXKe Oy TH 3aJTUILIeHa B pOAXHI HaTPOHATHO-
IO BUXOBATEJIs 1 MICHIsl JOCATHEHHS HEHO MOBHOJITTS, aJie BXKE Ha iHIIIH MpaBOBil MiICTaBI.

ITaTrponaTtHuM BHXOBareneM Moxke OyTH TpOMaJissHUH YKpaiHW, KM Mae JOCBIJ BUXOBaHHS
JTUTHHH, BIAMOBIHI )KUTIOBI YMOBH [UISl HAJJAaHHA MOCIYT i3 JIOTIISIAY, BUXOBaHHS Ta peadimitamii au-
THHHU y CBOEMY TIOMEIIKaHHi [3].

Ha npaxTtumi 10BoIi 9acTo 3ycTpidaloThCst IPOOIEMHI CUTYyaIlii, TOB’sI3aHi 3 THM, IO B POJHHI
KaHJWJIaTa B aTPOHATHI BUXOBATENI BXKE € IITH. Y LIbOMY pa3i COIliaJIbHUI 3aKJI1aj] TPOBOJUTH OILIHKY
notped AUTHHHM Ta ii cim’T 3a popMoro, BCTaHOBJIEHO MiHICTEPCTBOM COLIIATBHOT MOJITHKH YKpaiHH.
3 METOI YHUKHEHHS JIECTPYKTHBHUX ITPOSIBIB Y MPOLIEC] BIAIITYBaHHS JUTUHU B CIM 10 MIATPOHATHOTO
BUXOBaTeNs OyJ10 HOPMATHBHO 3aKpIlUICHO BUMOTY MOJAHHS KaHIMIATOM JOBIJIKH MPO BiJCYTHICThH
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CYIMMOCTEH, BUCHOBKY IIPO CTaH 340pPOB s, JOKYMEHTA, 110 MiATBEPAXKY€E MPABO BIACHOCTI ab0 MpaBo
Ha KOPUCTYBaHHS XKUTJIOBUM TpUMilieHHsAM. Takuil Miaxix € 4eproBuM MiaTBEPKEHHSIM TOTO, IIO
Jiep>KaBa BpaxoBy€ IHTEpECH AUTHHU 1 10a€ mpo Te, abu i nepeOyBaHHs y €iM’1 IaTpOHAaTHOTO BUXOBa-
Tens Oyio Oe3NneYHIM Ta KOM(pOPTHIM.

3rigno 3 [TopsiIkoM CTBOpPEHHS Ta AiSUTBHOCTI CiM’1 MaTPOHATHOTO BUXOBATEINS, BIAIITYBAHHS,
nepeOyBaHHS JUTHHH B CiM’T MATPOHATHOTO BUXOBATEJS TIiJl YaC PO3IVISAY KOMICIEIO 3 MUTAHb 3aXH-
CTy MpaB AUTHHY MHUTAHHS BIAIITYBaHHS B CIM’I0 IATPOHATHOTO BUXOBATENS JUTHHHM 3 iHBAJIIAHICTIO,
3 YpaK€HHSIM OIIOPHO-PYXOBOTO arapary, OpyLIeHHIM 30Dy, CIIyXy 000B’SI3KOBO OepeThCst 10 yBaru
JIOCTYIHICTh JKUTIIAa ATPOHATHOTO BUXOBATEIS JIJIsl TAKOT TUTHHH, & TAKO)K TOTOBHICTh MAaTPOHATHOTO
BUXOBATEIs 3/1iHCHIOBATH TTATPOHAT HaJ| TAKOIO TUTHHOIO [3].

[IpaBoBOIO MiACTAaBOI0 BUHUKHEHHS MK IMATPOHATHIM BUXOBATENIEeM Ta TUTHHOIO BiHOCHH,
SIKI PETYJIOIOTHCS CIMEHHUM 3aKOHOIABCTBOM, € JIOTOBIp marpoHary. /Iyt HOro YMHHOCTI TOCTAaTHBO
MMMCHbMOBOTO BUKJIAJICHHS YMOB, MI/IMUCIB YIIOBHOBKEHHX MPEICTABHUKIB OpraHy OMIKH Ta MiKJTyBaH-
HS i IaTPOHATHOTO BUXOBATEJSL, @ TAKOXK [1€YaTKU OpraHy OIiKU Ta MiKIyBaHHA. [IpaBoYMH HaJIEKUTh
JI0 KaTeropii omiaTHuX, 00 3a BUKOHAaHH: CBOiX (yHKIiH MaTpoHaTHUII BUXOBATEb OTPUMYE IOMiCsY-
Hy omutary. [T po3mip 3amexuTs Bix 6arareox (axkTopis: Bik, CTaH (Gi3NTHOTO Ta MCUXIYHOTO 370POB’S
JUTYHH, PiBEHb IHTEJIEKTYaIbHOTO PO3BUTKY TOIIO. 3 IbOTO NUTaHHA 3. POMOBCHKa 3a3HavmIa, IO
I1aTa 3a BUXOBaHHS, 00CITYyTrOBYBaHHS TUTHHHU, TOOTO 32 BAKOHAHY poOOTY Ta HaJaHi MOCIYTH, 1 KOIII-
TU Ha yTPUMaHHS AUTUHH — 1€ Pi3Hi peui [8, c. 474].

TpeTboto cimeiiHo (HOpMOIO BIIAITYBaHHS AITEH € mepeiada JUTHHH 0 IPUHOMHOI ciM’1 Ta
JUTSYOT0 OyMUHKY ciMeitHoro tumy. IIporiecu peopMyBaHHS YHHHOI iHTEPHATHOI CUCTEMH CYIIPO-
BOJIKYIOTHCS 3pOCTAHHSM 3HAYCHHS MPUHOMHUX CIMeH Ta MUTSYMX OYyJMHKIB CIMEHHOTO THITY, IO
MiATBEPIKYETHCS BiIIOBIIHUMH CTATUCTHIHUMHU JaHUMU. Tak, CTaHOM Ha HUHINIHIHN PiK TX KUIbKICTh
B Ykpaini nopiBasiHO 3 2016 poxoM 3pocina Ha 4,3% [4]. 3 oqHOro OOKY, TaKi IIOKa3HUKUA MOXKYTh PO3-
IJISIIATHCS SIK CBITYEHHS TOTO, 1110 TPOMAISIHA YCBiIOMUJIA HEOOX1IHICTh HA/IaHHS JIOTIOMOTHY COIliaJib-
HO BPa3JIMBUM BEPCTBaM HAaCEJCHHS. 3 THILIOTO K OOKY, MEXaHi3M MaTepialbHOTO CTUMYIIIOBAHHS, IKUH
3aIpoBaKEHU JIep)kaBolo, B 0ararbOX BUMAJKAX 3aliMae JIOMiHYIOUY MO3HUILIO Mifl 4ac MPUHHATTS
BiJITIOBITHOTO PillICHHSI.

3rigHo 3 CiMeltHHM KomeKcoM YKpaiHu, MPUIfOMHOIO CiM’€10 € CiM s, sKa JOOPOBLTEHO B3sIa
Ha BUXOBaHHS Ta CIJIBHE NMPOXKUBAHHS BiJl OAHOTO IO YOTHPHOX IITEH-CHUPIT 1 AiTEH, M030aBIeHUX
6arbKiBChKOTO TiKiyBaHHS [2]. OOMEKEHHS KUIBKOCTI JITEH, 0 MOXKYTh OJHOYACHO NepedyBaTu B
POIMHI MPUHOMHKX 0aThKiB, Ma€ HA METI HaJIaTH HAJIG)KHY YBary KOXKHOMY BHXOBaHIIO. SK i auTs4i
OyIMHKH CIMEHHOTO THUITY, BOHH CTBOPIOIOTHCS ISl HAJAHHS MOCIYT i3 CiIMEHHOro 00CIyroByBaHHS,
aJKe PUHOMHI 0aThKH OTPUMYIOTH (DiHAHCOBY JOMOMOTY 31 CTOPOHHM nepxkaBu. HaitGirsm mpoGite-
MaTUYHHUM y IIbOMY HaIpsMi € MUTaHHS HEAOIYIIEHHS IepEeTBOPEHHS i€l ciMeiiHoi Gopmu Bramry-
BaHHJ Ha Oi3Hec.

VY Iocranori Kabinery MinictpiB Ykpainu «IIpo 3arBepmxenns [ToiaoxkeHHS npo MpuiOMHY
CiM’10» 3a3HAYAETHCS, 110 OCOOM, SIK1 BUSBUIIM Oa)KaHHS CTaTH IPUHOMHUMU OaTbKaMH, B 0OOB’ I3KOBOMY
MOPSAAKY MalOTh POUTH HABUAHHSI, OPraHi30BaHEe 0OJACHUMU LIEHTPAMH COLIaIbHUX CITYXKO0 Ui CiM 1,
JUTed Ta MOJIOMI 13 3aJyYSHHSIM CIEHITICTIB i3 MUTaHb IICUXOJIOTIT, MENaroriku, MEIUIIUHA TOIIO [3].

IMix quTsrauM OyMMHKOM CIMEHHOTO THITy PO3YMIIOTh OKpPEeMY CiM’I0, IO CTBOPIOETHCS 3a Oa-
JKaHHSIM TIOIPYKKsT a0 OKpeMoi ocolu, sika He nepedyBae y nutro0i, s 3a0e3MeUeHHsT CIMEHHNM
BHUXOBAHHSM Ta CIUJILHOTO MPOKUBAHHS HE MEHII SIK 11" ITH JITeH-CHUPIT i AiTeH, m030aBiIeHnX 0aThKiB-
cbKkoro miknyBaHHA [S5]. He3Baxkarouu Ha Te, mo CiMeHHUM KOJIEKCOM YKpaiHH He BCTAHOBJICHO BEpX-
HBOI MEXIi YHUCENBHOCTI JITeH, CTOCOBHO SIKMX MOXe OyTH 3acTocoBaHa Iis1 (hopMa CIMEHHOTO BJalll-
TyBaHHSA, 10 [lONOXKEHHS PO MUTAYi OyIMHKH CIMEHHOTo THUITy OyJi0 BHECCHE JOMOBHEHHSI, 3TiIHO
3 SIKAM 3aKpiluiiacs BEpXHs Mexa y KimbkocTi 10 miteid. Lle meTepMiHOBaHO YMCIICHHUMH BUTIaJKAMU
3JIOBKUBAaHb 0aThKIB-BUXOBATEIB, SIKi, OTPUMYIOUH IIJIaTy 3a CBOI MOCIYTH, HE 3a0e3neuyBaiu AiTeH
BCiM HEOOXiJHUM.

OKpiM YHCEIBHOCTI BUXOBAHIIIB, TUTAYl OyAMHKH CIMEWHOTO THUIY BIAPI3HSIOTHCS Bij MpH-
HOMHHX CIMEH THM, 110 OaThKaM-BHXOBATEISIM ISl TOTPEO TUTAIOTr0 OYAUHKY CIMEHHOTO THITY 1M03a-
94eproBO HAMAETHCS OOTATHAHUH 1HAUBIIyalIbHIH KUTIOBHH OyIHHOK a00 OaraTokiMHaTHA KBapTHpa
32 HOpMaMH, BCTAaHOBJIEHUMHU 3aKOHOJABCTBOM [4].

[IpoTarom TpuBanoro vacy, kojau Oyia BiICYTHS BUMOTa MIONO ITOAAHHS COLIaTbHAM 3aKJia-
JlaM JIOKyMEHTIB MPO HAsSBHICTh MTpaBa BIACHOCTI Ha TICBHE KUTIOBE MPUMIIICHHS, 115 ciMeitHa dop-
Ma BJIAIITYBAaHHS 4acTO BUKOPHUCTOBYBaJlacs 0aThbKaMH-BHXOBATEJISIMU SIK CIIOCIO BUPILICHHS JKUT-
JIOBOTO MUTAHHSI.
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Orxe, y XXI cronitti B YKpaiHi TpUBae mporec MoAepHi3zallii crnoco0iB oprasizaiiii npuiiom-
HUX CiMEH Ta IUTSIYMX OyOUHKIB CiIMEHHOro Tumy. 30UIBLICHHS iX YMCENBHOCTI MOB’SI3aHO 31 CIps-
MOBAHICTIO JISpP’KaBU Ha HIBEJAIII0 MEPEXKi IHTEPHATHUX 3aKJIaJiB Ta 3aMIHOIO 1X aJbTepHAaTUBHUMHU
ciMeHHIMH (popMaMH BIIAIITYBAHHS.

SIKIIo aHaTi3yBaTH MIXXHAPOAHUH JOCBIM 3aXUCTY AITEH-CHUPIT Ta [iTeil, 030aBIeHuX OaThKiB-
CHKOTO MIKJIYBaHHS, MH CIIOCTEPITraeMO JIEBHI MEXaHi3M CTBOPEHHSI CIPHATIAMBUX YMOB is hopmy-
BaHHS IHIMBITYaJIbHOCTI JIITCH, SIKI ONMMHUIINCS B CKJIAHUX XUTTEBUX 00CTaBHHAX, /I TiepeadaueHo
JEIHCTUTYai3a1lii0, TOOTO JOKOPIHHY mepeOyI0By 3acTapijioi CUCTEMH 3aXUCTy JITEH, 10 CYNpPOBO-
JDKY€ThCs JIIKBIZALi€0 MEPEIK] IHTEPHATHUX 3aK/IafiB Ta OBHOIO IX 3aMiHOIO aJIbTEpHATUBHUMHU (GOP-
MaMH CiIMEHHOTO BIAIITyBaHHsA. Taka moJiThka BH3HaHA mpiopuretHolo y CIIIA, xpaimax CxigHol
€sponu Ta CH/L.

OCHOBHUM apryMEHTOM MPOBITHUX 1HO3eMHUX (haXiBIIiB y IIbOMY HAMPAMI € T€, 110 KOJICKTHB-
HUH crnoci0 BMXOBaHHS JITEH B IHTEPHATHHX YCTAHOBaX MPHU3BOJMTH O BKpail HETaTWBHUX ICHUXO-
JIOTIYHMX HACIIAKIB U1 HOBOI reHepalii — nenpusaiiii. BogHodac 1ikaBUM i3 MO3MIIIT 3aCTOCYBaHHS
cimeitHuX opm BramTyBanHs giteit € nocsin CLIA, ne 3a paxyHok nociimkens B. Tonadap6a 6ymo
EKCIIEPUMEHTAITFHO MiATBEP/KCHO IIKIUTUBICTh KOJIEKTHBHOI ()OPMH BUXOBaHHS TUTHHH. Tak, Ie
B 1909 pori B 1iif kpaiHi IpoTyHalla KPUTHKA IHTEPHATHHX 3aKJIaMiB, OCKLUIBKH BOHH MONIMHAIN 3HAYHY
YaCTUHY JIOX1AHOT YaCTUHH OFOIDKETY, TO/I SIK MPUHOMHI CiM 1, SIKi BK€ iCHYBaJId HA TOW Yac, BUMAaraju
3Ha4YHO MeHIIMX (piHaHcoBUX BUTpaT. Lle 3ymoBumio npuitHstTs Social Security Act, skuii nepeadauan
MarepiaJibHy MIATPUMKY CiMell 13 AiTbMH, IO MOTPANWIN y CKIIaJHI )KUTTEBI 00cTaBuHU [9, c. 24].

Takox BaxxIMBe Micle 3aliMa€e AisIbHICTh €BPONEHCHKOro Cyay 3 mpaB JoauHu. JJo HbOro
MO)KHa 3BEPTATHCS JUIS 3aXHUCTy CBOIX MpaB TOJI, KOJM BHYEpIIaHi BCi HalliOHaJbHI iHCTaHMii. HuHi y
IIPOBAKEHHI Hi€l CY0BOI YCTAaHOBH MIXXHAPOIHOTO PiBHS 3HAXOAWTHCS 3HAUYHA KUIBKICTh CIPaB Ipo-
MaJsiH YKpaiHu 10 JiepKaBH y YaCTHHI OCIIOPIOBAHHS MPABOMIPHOCTI Jiii OCTaHHBOI MpH peatizariil
MIPOLIEAYP YCHHOBICHHS, MIPUHHATTS JUTHHU A0 MPUHOMHOI, MaTPOHATHOI CiM’i, TUTAYOr0 OyAMHKY
ciMeliHoro Tumy. BiInoBiiHO 10 OCTaHHIX CTAaTUCTHYHMX JIAHMX HAaIlla JIepKaBa 3aliMae 1m’siTe Micle
cepe]l iHIIMX KPaiH 32 KUIbKICTIO 3BePHEHb 10 €BPOIEHCHKOrO CyAy 3 npas joanHu [6].

Taki TenzeHuii, 3 oxHOro GOKY, CBiAYATh PO HEAOCKOHANICTh HALIOHAIBHOIO CIMEHHOIO 3a-
KOHOJaBCTBAa, HU3bKHUI PiBEHb MPABOBOT KYJIBTYpH, MOMIMPEHHS BUIA/IKIB 3JI0BKHBAHHS MTOCaT0OBUMU
0co0aMu CBOTMH IIOBHOBaYKEHHIMH ITPY BUKOHAHHI MOKJIAICHUX Ha HUX 3aBAaHb. AJie, SKIIO MOTISHY-
TH Ha CUTYAIII0 i/ iHIIUM KyTOM 30pY, MOYKHA TAKO>K IIPOCTEKUTH B IIMX MOKA3HUKAX TT1ATBEPIKCHHS
OakaHHsI YKPAiHIIB AOCATTH CIPABEAIUBOCTI IIPH MPABO3aCTOCYBAHHI.

Ha Haimry aymKy, IpiOpUTETHUM HAMPSIMOM BJJOCKOHAJICHHS MOJIOKEHb YHHHOTO CIMEHHOTO 3a-
KOHOJZIaBCTBA € paThikaris ["aa3pkoi KOHBEHIIT IPO 3aXKCT JiTeH Ta CHiBPOOITHUITBO B TAITy31 MiX-
JIep>)KaBHOTO YCHHOBJICHHSI, sika HaOyina YHMHHOCTI y 89 nepikaBax Ta BCTAHOBIIIOE OCHOBHI rapaHTii
I0/I0 HEJOMYIICHHS BUKPAJICHHS, POy ab0 TOPTiBIi TIThbMH, Ki MOXYTh YCUHOBITFOBATHUCS.

IIpuennanns Hamoi aepxkaBu 10 [aa3bkoi KOHBEHIIIT AaCTh 3MOTY MEPEUTH Ha SIKICHO HOBUI
piBEHB y YaCTHUHI OXOPOHU JITEH, AKi Oy NPUHHATI B pOJUHH 1HO3EMHUX T'POMAJISIH Ha TIpaBax JI0YKH
un cuna. Tax, 10 IepeBar Takux 3aX0iB MOXKHA 3apaxyBaTH TaKi: 3aPOBA/PKEHHs HOBITHIX Tpoueyp
13 METOKO HEIOIYIICHHs HETIPABOMIPHOT q)lHaHCOBm BHUTO/IU; IEPEBiPKa TOrO (baKTy, 10 TUTHHA Jdilic-
HO MOK€ YCHHOBITIOBATHUCS 1 IIO LIS MPOLIEAypa € HAWKpaIIuM BapiaHTOM JUIst Hel; mig0ip mpuAHATHOT
ciM’1 [J1s TUTHHU; 3a0e3neueHHs 30epekeHHs iHPOpMAIlil CTOCOBHO TUTHHU Ta ii 010J0TTYHUX OaTh-
KiB; mepeBipka JOOPOBUILHOCTI 3ro/iu 0i0JIOTIYHUX OaThKiB Ha YCHHOBJICHHSI.

HacTynHuM mpiopuTeTHHM HamNpsMOM € 3aKpiIUIEHHS BEPXHBOI BIKOBOI MEXi MOTEHIiHHO-
ro ycuHoBmroBada. Y CiMeiHOMY Konekci YKpaiHHU JI0 BHECEHHS 3MiH iCHYBAJIO MOJIOKEHHS, 3TiJHO
3 SIKMM He JIOITYCKAJIOCsS YCHHOBJIICHHS 0co0aMu, SIKIO PI3HUIIA Y Billi MiXK HUM Ta YCUHOBIICHHM Tie-
PEBHIIIYE COPOK I’ AT POKIB. Y IIbOMY KOHTEKCTi 3aKOHOJABIII TOCHJIAJIMCS HA Te, IO TaKe OOMEKEHHS
Ma€ JUCKPUMIHALIIHHUE XapaKTep 1 He JTa€ pIBHUX MOXKJIIMBOCTEH 0c00aM peatizyBaTH CBO€E PaBo OyTH
ycuHOBmMoBayaMy. OHaK YHHHE CiMelHe 3aKOHOIABCTBO IPYHTYETHCS HA TAKOMY OCHOBOTIOJIOKHOMY
MIPUHILIUIII, SIK 3aXHCT iHTepeCiB TUTHHU. Ha npakTHili HEOHOPA30BO TPAIUISIIMCS BUIAJIKU, KOJIU 0CO-
OU MOXMJIOTO BiKy Opaiy y CBOIO POIMHY TUTHHY Ha IpaBax JJOUKH YU CHHA, a [TOTIM 4epe3 JIesKuii gac
BiJIMOBIISUTUCSI BT HEl, OCKIJIBKH 32 CTAHOM 3/I0pOB’SI HE MaJIi 3MOTY BUKOHYBATH 0AaThKIBChKI (DYHKIIIi.

YeproBuM HaIpsiMOM € TTiIBUILIEHHS PiBHS BiJIIOBINAIFHOCTI MPAI[iBHUKIB OPTaHIB OITKH Ta
MIKJIYBaHHS 1 1HIIHX Cy0’€KTiB, YIOBHOBKCHHX JEPKABOIO HA BAKOHAHHS KOHTPOJIbHUX (DYHKIIIH ITi]]
4yac 3aCTOCYBaHHS BiJINOBIIHOI CiMeitHOT hopmu BiamTyBaHHs. He3Baxarouu Ha 3aKpiTuICHHS TUCIIH-
IUTIHAPHOI, KPUMIHAIBHOI, MAaifHOBOI BiJIMOBIIANBHOCTI 3a3HAYCHUX OCI0, BCE K TaKW Y NPaKTUYHIN
IUTOIIMHI TOPYIICHHS MOPSAKY YCHHOBIICHHS, YKIIQJICHHS [TaTPOHATHOTO JIOTOBOPY, HE3MIHCHEHHS He-
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00XiTHUX MEPEBIPOK IS 3’SICYyBaHHS YMOB IMPOXXUBAHHS JIITEH CYIPOBOIKYETHCS JIUIIE MOTICPEIKEH-
HsIM 200 3BUIBHEHHSIM 0COOU SIK HAWTSHKYOTO 3axoay BBy [10, ¢. 37]. Binbun 101iabsHO BUKOPHUCTO-
BYBATH CUCTEMY IITpa(HUX CaHKIH, 110 O MoeHyBaIacs i3 3aX0AaMH MaTepiabHOTO CTUMYITIOBAHHS
3a CyMJIIHHE BUKOHAHHS MTOKJIaJIeHUX Ha 0CO0y MOCaJOBHX 000B’A3KiB.

OkpiM 1160TO, JOIIIBHO 3akpinuTH B CiMeifHOMY Komekci YkpaiHi HOpMY, BilITIOBITHO IO SKOT
YCHHOBJIEHHS Oy/ie MOXKJIMBUM, SKIIO JUTHHA IepedyBana y ciM’1 yCHHOBIIOBAaYa MPOTSATOM MIEBHOTO
MPOMIXKKY 4acy Ha MiZICTaBi 3aCTOCYBaHHS NMaTPOHATHOTO BHUXOBaHHS, IHCTUTYTIB MPHUHOMHOI ciM’1
YK TUTSYOro OyAMHKY cimeliHoro Tuiy. [lepenoBi eBporneichKi KpaiHu BxKe MPOTAroM 0aratboX poKiB
PyXaioThCsl B LIbOMY HANpPsiMi i camMe y TakHX 3aX0fax BOAYaroTh CIOCIO MOJO0IaHHS HEBUIPABIAHMX
Bi/IMOB BiJ{ ITHHH, sika Oy/ia npuiiHsTa 006010 Ha MPpaBax N04KH YU cuHa. Taki IPeBEHTHBHI 3aX01H
MPOJEMOHCTPYBAIN CBOIO JI€BICTh HA MPUKIIAMI IHIIUX KpaiH, y SKHX 3MEHIIWIACS KUTBKICTh BiIMOB
Maibxe Ha 85%. ToMy epcreKTUBHIM HAIPsIMOM ISl YKpaiHU € 3AiHCHEHH PelerLii bOTro 3acTepe-
JKCHHS 3 ypaxyBaHHSM cIielU(iKu moOy/0BU HAIlIOHATBLHOTO CIMEHHOTO 3aKOHOIaBCTBA.

BaxnuBo 3a3Ha4MTH, 110 IHTEPHATHI 3aKJIa i HECIIPOMOXKHI Ha BHCOKOMY PiBHI 3a0€311eunTH
BHUXOBAHIIIB BCIM HEOOXITHUM JIJIsl IOBHOLIHHOTO (Pi3MYHOTO, IHTEJNIEKTYa IbHOTO, EMOIIIITHOTO PO3BHUT-
Ky. SIk CBIYMTH CTATHCTHKA, IHTEPHATHI 3aKJagu y OaraTrhboX BHIIAJKaX € OCEPEAKOM BHHHKHECHHS
KPUMIHAIBHAX CYOKYIBTYp, TOMY HE MOXXHA TOBOPHUTH IIPO JI€BICTH ITi€i (hOPMH BHXOBaHHS TUTHHU.
3BiCHO, 3aMiHa MEPEKi IHTEPHATHUX 3aKJIa/IiB ATbTCPHATUBHUMHY CIMEHHUMU (hopMaMH BIIAIIITYBaHHS,
10 3a3Ha€ anpooailii B OKpEeMHUX perioHax, crpuse eeKTUBHIIIOMY BUXOBAHHIO JITEH, K1 ONMHUINCS
B CKJIQJIHUX KUTTEBUX OOCTaBHHAX. AJie HEOOXiIHO BpaxyBaTH i TOW (akT, 0 y BUJATKOBIH YacTUHI
Jlep)KaBHOTO OroykeTy OyinM 3akiazieHi iHaHCOBI pecypcu Ha peajizallilo eKCIEpUMEHTAIBHOI Ipo-
rpaMy JAeiHCTHTYyali3amil iIHTepHATHAX 3aKJIaiB.

BomHou4ac CyTHICT TPOOIEMHOTO aCIEKTy HMOJIATAE Y TOMY, IO 3MEHIIeHHs a00 B3arasi HeBH-
JIJICHHS IEP>KaBOO KOIITIB HAa HACTYITHI POKH TIOCTABUTH ITiJ] 3arpo3y BCIO CUCTEMY aJIbTePHATUBHOTO
BHUXOBaHHs. SIK HACHIIOK, JiTH, BIANITOBAaHI B HOBI POJAMHH, HaBps M O3 MarepiaibHOI MiATPUMKH
JIepIKaBU 3aJMIIATUMYThCS Y CiM’SIX YCHHOBUTEIB, MPUHOMHUX 0aThKiB, 0aThKiB-BUXOBATEINiB 200 Na-
TPOHATHHUX BUXOBATEIIB.

TaxuM 4MHOM, OLTBII PAIiOHAIEHHUM € 3IHCHEHHS ITOCTYIIOBOI NEeiHCTUTyalli3amii iHTepHar-
HUX 3aKJaliB, 10 O MOEIHYBAIOCS 3 MOIIUPEHHSM albTePHATHBHUX CIMEHHUX (OpM BIIAIITYBaHHSI.
JlepxaBa Ma€e cripssMyBaTH CBOIO JisUIBHICTh Ha T€, a0M JIOMiIHYIOUY TO3HIIII0 cepel iHmuX GopM 3a-
HMaino came YCHHOBIICHHS, 00 BOHO CYNPOBOIKY€ETHCS HACTAHHSM OiNbII CIPUATIMBUX AJIS AUTHHU
MPaBOBUX HACIIKIB.

BucnHoBku. OnHi€ro 3 HaOUIBII TOMUPEHUX GOpM CIMEMHOTO BIAIITYBAaHHS JiTEH € yCUHOB-
JICHHS, 0 ITepe0adae HalUICHHS yCHHOBIIOBaYa IpaBaMHy i 000B’s13kaMu 6aTbkiB. OCHOBHOIO 3aca-
JIOI0 TIPH 3IIMCHEeHHI Ii€T MPaBoOBOT MPOLEAYPH € TOTPUMAHHS TAEMHHII YCUHOBIICHHS, sSKa HE MOXe
pO3MIIAAAaTUCS Yy BUNIISAI IHCTPYMEHTY OOMEXKEHHS MTPaB IUTHHH, OCKUTBKHU 3 YOTHPHAIISTH POKIB YCH-
HOBJICHH HaIIJISIETHCS TPABOM OTPUMAaHHS iH(OpMaIlil, B TOMY YHCII y CyIOBOMY TIOPSIZIKY, TIPO CBOIX
GiostoriuHux OaThbKiB.

ITaTpoHaTHe BUXOBaHHA B YKpaiHi HaOyJ0 NOIIMPEHHs MOPIBHAHO HELIOAABHO, LIO JETep-
MIHYETBCSI CTBOPEHHSIM CIPHUATIUBUX YMOB JUIS HAJaHHS MOCIYT MaTPOHATHAM BHXOBaTeieM. Moro
NpU3HAYeHHs — pealdiTiTalis, BUXOBAaHHS JUTHHH HA Yac MOAOJAHHS HEI0 YH Oi0JOTiYHHMH OaThKa-
MU CKJIQJIHUX )KATTEBUX 00CTaBUH. DPaKTUYHO MaTpOHATHE BUXOBAHHS SIBJISE COOOIO CIIOCiO HagaHHS
MOCITYT 13 CIMEHHOT0 00CITyTrOBYyBaHHS, 1110 MTPOBAAUTHLCS HA TUIATHIH OCHOBI.

[MpoGnemHi acriekTy moAo0 (GyHKI[IOHYBaHHS MPUHOMHUX CIMEH Ta IUTAYMX OyJUHKIB CiMeH-
HOTO THUITy 3yMOBJICHI 37€01IbIIOr0 MEXaHi3MOM MaTepialIbHOTO CTUMYJIIOBAHHS, IO MPU3BOIHUTH 10
MEepeTBOPEHHS IX Ha Gi3Hec, TOJIOBHOIO IIJUTIO SIKOTO € OTPUMaHHS MpuOyTKy. B ineansHOMY BHITISITI
HIpUHOMHI ¢iM T, ANTA9i OyANHKH CIMEHHOTO THITYy MafOTh OyTH JIHIIE IepeXiTHIM €TaroM 10 BCTAHOB-
JICHHSI TOMIHYI0401 ()OPMH CIMEHHOTO BJIAIITYBaHHS — YCHHOBJICHHSI.

3 METOI0 yI0CKOHAJICHHSI MEXaHi3My 3aCTOCYBaHHS aJbTEPHATUBHUX CIMEHHUX ()OPM BUXOBaH-
Hsl HEOOXiHO paTudiKyBaTH YUCIECHHI MDXXHAPOJHI KOHBEHIIil, [0 TAPAHTYIOTh 3aXKCT Bijl TOPTiBIIi
JITBEMH, IIOJ0 SIKMX 3aCTOCOBYETHCS BiAIOBIqHA ciMelHa (popMa BIIAIITYBaHHS, HEIOMYIICHHS iX eKc-
wryaramii. [TepcrieKTHBHUM HarpsMoM e 3xiiicHeHHs parudikanii ['aa3pkoi KOHBEHIII, ska mependa-
gae MDXKJEpKaBHE CIIIBPOOITHHUIITBO 3 MMTAHb YCHHOBIICHHS, OJHUM i3 HAIIPSIMKIB SIKOTO BBAXKAETHCS
MIDXK/IEp>)KaBHUI OOMiH iH(GOpPMAILIi€I0 TIPO CTaH YCHHOBICHHUX. YCYHEHHS JICCTPYKTHBHHUX CICMEHTIB
y TpoIIeci 3aCTOCYBaHHS CIMEHHUX (OPM BIAINTYBaHHS JITEH MOXKIIMBE 32 YMOBH 3aCTOCYBAaHHS Haii-
OLIBLI aKTyaJIbHUX TOJI0KEHb, 110 MICTATHCS B 3aKOHOAABCTBI IHIIMX KPaiH Ta BiJOOpaXaroTh JOCBI
X MPaBOTBOPUOCTI.
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T'YUBAH ILJI.

CYTHICHI EJIEMEHTH MOPYIIEHHSA ITPABA OCOBHA HA CBO€YACHE
CYAOUYNHCTBO: OKPEMI NIAXOJAN HAINIOHAJIBHOI CYJOBOI CUCTEMH

Ilsn HaykoBa CTaTTsl HPHUCBSYEHA IOCIHIIKEHHIO aKTyaJbHOTO NMUTAHHS MPaBOBOL
OOI'PYHTOBAHOCTI Ta COLIANBHOI MPUUHATHOCTI PI3HOMAHITHUX (AKTOPIB, SIKI CIIPHYH-
HSIOTh JIOCUTH TPHUBAJi 3aTPUMKH CYIOBOTO Mpolecy. ¥ Takuil crocid icTOTHO mopy-
IIy€THCS OCHOBOIONIOXHE MPaBO JIIOAWHHU Ha OTPHMAHHS CBOEYACHOTO IPABOCYIIS, SIKE
nepenbadere y cT. 6 KonBeHwil Ipo 3aXuUCT NpaB JIOAUHYU H OCHOBOIOJIOKHHUX CBOOO.
€BpONEHCHEKUIA CyA BI3 IPaB JIIOJUHHU, SKHIl MOKINKAHUN 3aCTOCOBYBAaTH Ta TIyMauH-
TH KOHBEHIIMHI NPUHIMIY, Y CBOIH IpaKTULl BKa3ye, MO0 Oyab-sKi IpoLecyalbHi He-
BUTIpaBJaHi 3aTPUMKH Y PO3IVISAII CIPAaBH € CEPHO3HUM MOPYIISHHSIM IpaBa 0cOOM Ha
CrpaBeIUIMBUI Cy/. Y 1[bOMY KOHTEKCTI B POOOTI MPOBEAICHO aHAalli3 TEMIOPaIbHUX T10-
PYILIEHB TPaBHUJI PO ITPABOBY BU3HAYEHICTH CyAOYMHCTBA 3 OOKY BUILOTO CyA0BOTO Opra-
Hy Ykpainu — Bepxosaoro Cyny. [Tingano kputuni yacom HeBUIIpaBJaHe Ta JOCUTD TPHU-
BaJIe B Yaci KOPUI'YBaHHS YCTaJICHUX Ta HAIIPAllbOBAHHUX CYOBHX IiJIXOMIB 0RO 3MiHU
MiZICYAHOCTI OKpeMHUX Kareropiii cripas. [To-niepiire, 11e 4acTo € MTyYHO NPOLEAypoIo,

© T'YUBAH I1Jl. — Kaumuzar IOPHAWYHHWX HAyK, 3acAyXKeHHil OpHCT Ykpainm, mpodecop
(TTonraBchkuii iHCTHTYT Oi3HECY)

59



