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CHIBBIIHOMIEHHS KOHCTUTYIINHUX ITPAB HA HEBTPYYAHHS
B IIPUBATHE JKUTTSI TA HEAOTOPKAHHICTb ITPABA BJACHOCTI
MPY NPOBEJEHHI CJALTYMX (PO3IIYKOBHX) I
Y )KUTJII UM IHIIOMY BOJIOJAIHHI OCOBH

JlocnipKeHO NMUTaHHS CYTHOCTI KOHCTHTYLIHHHMX TpaB O0COOM Ha HEBTPYYaHHS B
[IPUBATHE )KUTTS Ta HEJAOTOPKAHHICTD IIPaBa BIACHOCTI, iX (QyHKIIOHAIbHE MPU3HAYCH-
HS Ta CIIBBIJIHOLICHHS, HOPMaTUBHY 0a3y 3a0e3NeyYeHHs JaHUX KOHCTUTYIIMHUX IMpaB.
Bu3HaueHO yyacHUKIB KpUMIHAJIBHOTO MTPOBAIKEHHS, SKi € HOCIIMU TIpaB IiJl 4ac npo-
BEJCHHA CIIiTUnX (po3urykoBux) Aiif. IIpoaHasni3oBaHO MHUTaHHS JOITYCTUMOCTI 0OMe-
JKEHHSI KOHCTUTYIIIHHHX TpaB, sIKe Ma€ 31HCHIOBATHCS Ha ITiICTaBl 3aKOHY, BH3HAYEHOTO
MIPOLECYaIbHOTO MOPSIKY, @ TAKOX 3 JOTPHMAHHSIM 3arajbHOI YMOBH HEBil €éMHOCTI
CHUCTEMH OCHOBHHX TIpaB 1 CBOOOI.

Buokpemieno cnigui (po3urykosi) Aii, siki MOXKyTb OyTH NPOBEIEHI B JKUTII UM iH-
LIOMY BOJIOJIHHI 0COOH, CIPSIMOBaHI Ha OOMEKEHHS KOHCTUTYLIHHHUX IIpaB 0coOHM Ha
HEBTPYYaHHs B MPUBATHE JKUTTS Ta HEJOTOPKAHHICThH MPaBa BIACHOCTi. AKIIEHTOBAHO
yBary Ha JOTpUMaHHI OanaHCy MK 3aBIaHHSIMH OXOPOHH ITpaB 0COOM MPH MPOBEICHHI
cmiguux (PO3IIYKOBHX) AiH Y )KUTIII Y IHIIOMY BOJIOAIHHI 0cOOM Ta epeKTUBHOK 00-
POTBHOOIO 31 3IIOYMHHICTIO.

VY3aranpHeHO pillieHHS €BPOMNEHCHKOrO Cydy 3 TpaB JIIOAWHH MO0 JIOTPUMAaH-
Hsl KOHCTUTYLIHUX TpaB JIOAUHU B KPUMiHAJILHOMY HPOBAKEHHI Ta iX OOMEXEHHSI.
[TpoananizoBaHO BUMAKH JOBLIBHOTO (0€3 JOCTATHIX MiICTaB) BTPYYaHHS OpraHiB po3-
CHiAyBaHHsS B IPUBATHE >KUTTS IiJ03PIOBAHOIO UM IHIIMX YYACHUKIB KPUMIHAJIBHOIO
NpoBaDKeHHs. Bu3HaueHo MexaHi3M 3a0e31eueHHsT KOHCTHTYIIIHHOTO NpaBa Ha HEBTPY-
YaHHS B MPUBATHE YXUTTS MiJ] 9ac MPOBEACHHS CIITUuX (PO3IIYKOBHX) il Y KUTI 4K
iHIIOMY BOJIOZIHHI 0c00U. CPOpMYITBOBAHO MOHATTSI OOMEKEHHS TIpaBa BJIaCHOCTI.

HaromnormeHno Ha BaIMBOCTI MiABUIIECHHS PO i 3HAYSHHS CITiYO0T0, IPOKYPOpa, CIi-
4Oro cyyui 1oj0 3a0e3NneueH s HOBHOLIHHOI peasizanil KOHCTUTYLIMHNX [paB 0co0u Mif
Yac IPOBEJICHHS B 1i )KUTJIi UM 1HIIOMY BOJIOJIHHI OOLIYKY, OIS, CIAYOr0 €KCIIEPUMEHTY
Ta HIIMX CIITYMX (PO3IIYKOBHX) IiH, 8 TAKOXK YIOCKOHAJICHHS MPOIIECYaTbHIX TapaHTIM.

Hanmano mpomnosumii 10 KpUMIHAIBHOTO NPOIECYabHOTO 3aKOHOAABCTBA YKpaiHU
11010 3a0€3MeYeHHs] KOHCTUTYIIHHUX MPaB JIFOIMHMU i1 9ac MPOBEICHHS CIIAUuX (po3-
LIYKOBHUX) JIIH Y )KUTJI1 UM 1HIIIOMY BOJIOJIIHHI OCOOU.

Kniouogi cnosa: kpuminanvre npoaodicenis, npago Ha HeGMPYYAHHs 6 npueamme
oHCUMMSL, NPABO HA HEOOMOPKAHHICMb 61ACHOCI, CIOYI (PO3ulyKosi) Oii  dcumii yu
IHUWLOMY BONIOOIHHI 0COOU, YUACHUKU KPUMIHATLHO20 NPOBAONCEHHS.

The question of the essence of constitutional human rights to non-intervention into
private life and sanctity of the home, it’s functional purpose and correlation, normative
base for ensuring present constitutional rights is investigated. The participants in criminal
proceeding, who are bearers of the rights during the investigation are defined.

The question of the admission of restrictioning constitutional rights, which should be
accomplish on the law’s basis, a specific procedure order maintaining general condition
of non-negativity of the system of fundamental rights and freedom is analyzed.

Investigation actions, which could takes a place at home or other person’s property
and aimed to restrict the constitutional human rights to non-intervention into private life
and sanctity of property rights are picked out.

© TAPACIOK C.M. — kepyrounii maptHep AO «Tapacrok i [TaptHepn», acmipanT kadeapu
KPUMIiHAJIBHOTO TIPOLIECY Ta KPUMIHATICTUKHU (AKaaeMisi alBOKaTypu YKpaiHH)
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Attention is focused on maintaining the balance between protection individual rights
during the search actions at home or other property, and effective prevention of crime.

Summarize the decision of European Court of Human Rights on maintaining
constitutional human rights in criminal proceeding and its restriction. Cases of arbitrary
without sufficient reasons intervention the legislative body into private life of a suspect
or other participants of the criminal proceeding are analyzed. The mechanism of ensuring
the constitutional rights to non-intervention into private life during investigation in a
person’s home or other property is determined. The conception of restriction the property
rights is formulated.

The raise of importance and role of investigator, prosecutor, judge to ensure full
realization of constitutional human right during examination, search, investigation
experiment at home or other property, as well as improvement of procedural guarantees
is highlighted.

Suggestions to the criminal procedural legislation of Ukraine regarding to ensure
constitutional human rights during investigation at home or other property are given.

Key words: criminal proceeding, right to non-intervention into private life, right of the
home sanctity, investigation actions at home or other property of a person, participants
in criminal proceeding.

Beryn. ¥V cyyacHOMy CBiTi 000B’3KOM Oy/b-sIKOT IIUB1III30BaHOT KpaiHU € 3a0e3Me4eHHs KOH-
CTHTYLIHHUX TPAB JIOAMHH Y KPUMIHAIBHOMY NPOBAJUKCHHI, 8 TAKOXK HEIOIYIICHHs Oe3111ACTaBHOIO
BIPYYaHHs JCP)KaBHIX OPraHiB y 3asHadcHi npasa. OCOGINBO aKTyalbHUM Lie IIUTAHHS CTAe IIiJ Yac
MIPOBE/ICHHS CITITUNX (pOSHIyKOBI/IX) JUI Y KATII 44 IHIIOMY BOJIOAIHHI 0COOH, OCKIIBKH iX IIPOBEICHHS
3aBKIN 0OOMEXy€e KOHCTHTYILIIHI IpaBa JIIOANHHM, Y TOMY YHCIII Ha HEBTPYYAHHS B IIPHBATHE JKUTTS Ta
HEJIOTOPKAHHICTh ITPaBa BIACHOCTI.

Bonnowac nuHamika 3MiH, 1110 BHOCSTHCS B KpUMiHaJIbHE IPOLECYalIbHE 3aKOHOIABCTBO YKpai-
HU B YaCTHHI JIOTPUMaHHS 3a3HaU€HUX KOHCTUTYLIWHUX MPaB, X CIiBBIIHOLICHHS I1i]] YaC MPOBEICHHS
B JKUTJI 200 1HIIOMY BOJIOAIHHI 0COOM CIIiAUUX (PO3UIYKOBUX) JIiH, CBITYUTH PO HEOOXiIHICTD MOIANIb-
IIOTO JOCHIKEHHs 11boro nuTanHsa. B Vkpaini mio npodnemy susuamn O.B. Bepxormaa-I'epacumenxko,
B.I. T'anaran, M.J1. Kymuk, H.C. Moprys, O.B. Mysuuenko, B.B. Hasapos, B.O. Ceprorin, O.1O. Ta-
tapoB, B.M. Teprumnuxk, JI.JI. Ynanosa, O.I". luno Ta iHmi. BogHouac nociimkeHHs KpI/IMlHaJ'ILHO-
IO MPOLECYATLHOIO 3aKOHONABCTBA YKPATHH, JITEPaTyPHIX JDKEpeJt, CTaTHCTHYHHX Marepiais, cyno-
BO-CITiT901 TIPaKTHKH JI03BOIISIE CTBEP/DKYBATH, 110 CyYacHHii eTar BHPILICHHS IPOGIEMH JOTPUMAHHS
KOHCTUTYLIHHMX TpaB Ha HEBTPYYAHHS B MPUBATHE XUTTSA Ta HEJIOTOPKAHHICTH NpaBa BIACHOCTI MiJ
Yyac MPOBEICHHS CIITYMX (PO3IIYKOBUX) il BUMarae siKiCHO HOBHX IIZIXOJIIB IIOJI0 PO3YMIHHS TaKol
nmpobnemn.

IocTranoBka 3aBnanHs. Mera cTarTi nonsrae B JOCIHIIPKEHHI CyTHOCTI Ta CITiBBiJHOIICHHS
KOHCTHTYLIHHHX IpaB JIIOJAWHU Ha HEBTPYYAHHS B IPUBATHE XXUTTS Ta HEIOTOPKAHHICTh MpaBa Biac-
HOCTI ITiJT 9ac MPOBEICHHS CIIJUHX (PO3IIYKOBHX) Hiif, BAOKPEMIICHHI OCOOIMBOCTEH YHHHOTO 3aKOHO-
JIABCTBA IO/I0 JIOIYCTHMOCTI iX OOMEKEeHHS, BUSBICHHI B 3aKOHOJABCTBI MPOTAJIHH, SIKi TOTPEOYIOTh
JIOKTPUHAJIBHOTO aHAaJi3y i HOPMaTHBHOTO BPETYITIOBaHHSI.

Pesyabrarn pociimkennsi. KpuminaipHui mporniecyaibHuil kopeke Ykpainm (mami — KITIK
‘YKpaiHu) 4iTKO BU3HAYa€ CUCTEMY CJIIAUMX (PO3LIYKOBHX) Jiif, HOpPMAaTUBHY OCOOIMBICTB IX IIPOBEACH-
HS TiJ dac pocynosoro posciinysanss (posain III KIIK Vkpainu). OpHak 0coOnuBe 3HaYEHHs MaloTh
Ti caiayi (po3IrykoBi) Ail, siki MOXKYTb OyTH IIPOBEAEH] B SKUTIII UM 1HIIOMY BOJIOJIHHI 0COOH, a came:
o0mryk (ct. cr. 234, 235 KIIK), orsig (cr. 237 KIIK), orisin Tpyna, moetHaHUM 3 OMIAI0M KHUTIIA 200
iHmoro BostoaiHHs ocoou (ct. 238 KIIK), ciimunii ekcriepumednt (ct. 240 KIIK), o0cTexenHs myOnigHo
HEJIOCTYITHUX MICIb — JKUTJIA YM IHIIOTO BOJOAIHHS 0cobu (cT. 267 KIIK), ockinbku 1X TMpPOBEICHHS
3aBXK]IU MOB’I3aHE 3 0OMEKCHHIM KOHCTUTYLIHHHUX MPaB OCOOH.

OnHUM i3 OCHOBHMX KOHCTHUTYLIMHHX IpaB 0cOOH, K€ OOMEXY€ETbCs ITijl yac MPOBEIACHHS Ta-
KUX Jilf, € npaBo Ha npusarHe xuTTA. Y Konctutynii Ta KITIK Vkpainu BU3Hau€HO ONTHUMAaJIbHI MEXi
BTPYYaHHs B IPUBATHE KUTTS OCOOH, SIKa BUNHUIIA KPHUMiHATIbHE MPABOMNOPYLICHHS, BU3HAYEHO OaaHc
MK MPUBATHAMH Ta ITyOIiYHUMH iHTepecaMu. Tak, BiamoBigHo 10 cT. 32 Koncrurynii Ykpainu HIXTO
HE MOYKE 3a3HABATH BTPYYaHHS B OCOOMCTE i CIMEHHE )KUTTS, KpiM BUIMAKIB, nepenoadeHux OCHOBHUM
3akoHoM Ykpainu. [Tomoxkenns 4. 2 ct. 32 Koncrurynii Ykpainu nependauaroTh BUYEPIIHI MiJCTaBU
MOXKJIMBOTO TPaBOMIPHOTO BTPYUYaHHS B OCOOMCTE Ta CiMEIHE )KUTTS 0COOH, SIKUMH € 3rofia 0co0u Ha
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30upaHHsl, 30epiraHHs, BUKOPUCTAHHS Ta MOMIMPEHHs KOH(ineHUiiHOoT iHdopManii Ipo Hel; BUNaaKy,
BHM3HAUCHI 3aKOHOM B iHTEpecax HalllOHAJIbHOI 0e3MeKn, eKOHOMIYHOTO 100pOo0yTy Ta MpaB JIOIMHU.

V¥ crarti 15 KIIK Ykpainu 3a3Ha4eHo, 110 IMi]] 4aC KPUMIiHAIBHOTO TIPOBA/DKECHHS KOXKHOMY Ta-
paHTYy€eThCSI HEBTPYYaHHS B IpuBaTHE (ocobucTe i cimeitne) xutTs. Hixto He Moxke 30uparu, 30epirart,
BHKOPHCTOBYBATH Ta MOIIUPIOBATH 1HPOPMAILiFO PO MPUBATHE KUTTSI 0cOOM Oe3 11 3roju, KpimM BHIIA -
KiB, mependaueHuX KpUMiHAaIbHUM IPOLeCyaIbHIM 3aKOHOAABCTBOM. [H(OpMaLis po mpuUBaTHE KUT-
Ts1 000U, OTpUMaHa B OpsAKy, nependaueHoMy KITK Ykpainu, He Moxe OyTu BUKOpUCTaHA 1HAKILE SIK
JULS1 BUKOHAHHS 3aBaHb KPUMIHAJILHOI'O IPOBaKeHHs. KoxHuil, koMy HalaHo focCTyIty 10 iHdopMaii
PO TIPUBATHE XKUTTS, 30008’ sI3aHUIT 3a1100iraTH PO3TOIONICHHIO TaKoi iH(pOpMATIii.

Bume3a3zHaueHe CBiTYHTH, IO CTOPOHA OOBHHYBAUCHHS B KPHMiHAJBHOMY MPOBA/KEHHI 30-
0OB’si3aHa YTPUMYBATHUCS Bijl HE3aKOHHOTO BTOPTHEHHS Y c(hepy 0COOMCTHX 1 CIMEHHMX TIpaB Ta iHTe-
peciB yUaCHHKIB KpUMIHAJILHOTO MPOBAKEHHS 1 BCUISIKO 00epiraTu iX BiJ nopyieHb. CTOpOHA 3aXHCTY
Ta iHIII YYaCHUKH KPUMIHAJIBHOTO MPOBA/HKEHHS MAIOTh PABO BUMAraTy Bijl BiJIIOBIIHUX JEpiKaBHUX
OpraHiB HEYXHJIBHOIO BUKOHAHHS 3a3HAUCHOr0 000B’s13Ky. BOHM HalileH] JOCUTh IIUPOKUM KOMILIEK-
coM 3ac00iB BILIMBY Ha CIIy>k00BUX 0Ci0, sIKi 3a0€3[eUy0Th OXOPOHY H 3aXUCT 0COOUCTHUX 1 ciMeHHUX
IIpaB YYaCHHUKIB KPHMIHAJIBHOTO MPOBAPKEHHS 200 iX BiIHOBJICHHS Y pa3i MOMXKIMBOTO OOMEKEHHS Y1
MOPYIIEHHS.

B. B MuxaiileHKo 3 1Oro TPHBOJL CITYITHO 3ayBaJKHB, IO iz 9ac MIaHyBaHHS, oprasisauii,
pylLIyBaTu 1pasa i CBOOOAM MiJJO3PIOBAHOTO, CBiIKA, MOTEPHITIOrO Ta IHIIUX YYaCHUKIB KPUMIHAIBLHOIO
nposamkeHHs. OTpUMaHHS JI0Ka3iB 3 IOPYLICHHAM IIPaB JIOAUHU M030aBIs€ IX KPUTEPIIO AOIYCTH-
MOCTI 1 IPU3BOAUTD 10 HEMOXKIIUBOCTI BUKOPHCTAHHS JULS IOBEICHHS UM CIPOCTYBAaHHs 0OCTaBUH, L0
MAarOTh 3HAUCHHS JIJIS1 KpUMIHAJIBHOTO TpoBapkeHHs [1, ¢. 91].

3arajioM HayKOBI[l MO-PI3HOMY pPO3YMIIOTh CYTHICTh Ta TMOHSTTS TPUBATHOTO JKUTTA. Tak,
B. Cepborin nmpuBaTHE )KUTTS BU3HAUAE K Cepy KUTTETISUILHOCTI JIFOJMHY, 11O SBJISIE COOO0 CYKYII-
HICTb SIBHII, SIKI XapaKTEePU3YIOTh ICHYBaHHS 1 BU3HAYAIOTh PO3BUTOK JIIOAMHHU K IIPUBATHOI (Iepecid-
HOT) 0CO0H, CTOCYIOThCS JinIle {i, He MOB’sI3aHi 3 BUKOHAHHAM HElO IyONMiuHUX (QyHKLiH 1 BurydeHi
3 1ons 30py rpomajcskocti [2, ¢. 60]. I'I. CucoeHKO IpUBATHE XKUTTS PO3YMIE K KUTTEAIAIbHICTD
JIIOAUHU B 0COONUBIH cdepi BiTHOCHH, SKi HE MiAIATAlOTh KOHTPONIO 3 OOKy JepiKaBH, CyCHUTBHUX
oprasizaiiiii, rpomast [3, c. 493].

Po3maiTTst BU3HaUeHb TOHATTS NPUBATHOTO XXUTTS XapaKTepU3ye HOTo sIK CKJIaIHEe, 1HIUBITY-
aJIbHe, HETIOBTOPHE i OaraToMaHiTHE SIBHIIE, Y 3B’s3Ky 3 YUM BOHO € JOCHUTh YPA3JIMBUM y KpUMiHAIb-
Homy npoBapkerHi. €CITJT y cBOiX pillIeHHSX 3a3HAYMB, 1110 KOHIICTILISl IPHBATHOTO JKUTTS MA€ JOCUTh
LIMPOKUI 3MICT 1 ii He MOXHA OJXHO3HAYHO TIyMa4uTH (piueHHs y crpaBax «llex mporun Cromydye-
Horo Kopomiersay Bin 28 ksithst 2003 p., «IIpirri nporu Crionyueroro Kopoxiersay Bix 29 ymrims
2002 p.). Kle TOTO, MOHSATTS 3aCTOCOBYETHCS B IHIINX cepax, Mo 3axuiarTbes cT. 8 KoHBeHIii i
CTOCYIOTBHCS CIMEHHOTO KHTTSI, )KUTIIA, KOPECTIOH IeHIIIT [4, ¢. 26; 5].

VY3aranbHIOKYH, MOJKHA JITH BUCHOBKY, IIO MTPUBATHE KUTTS € (I3UUHOI0, TyXOBHOIO, TEPHU-
TOpiaNIbHOKW CEporo, siIKa KOHTPOJIOETHCS CAMUM IHAMBIJIOM, € BiJIbHOIO BiJl 30BHIIIHBOTO BILJIHBY.
JlepxaBa He Mae€ TpaBa BTpy4arucs B L0 cepy, a, HABIAKH, NOKIMKAHA 3aXHUIIATH ii Bia OyIb-IKOro
HE3aKOHHOIO BTpyuYaHHs. [HaKIlle Ka)kyuyM, MOHSATTS «IIPUBATHE SKUTTSD» OXOILIIOE Ty rally3b >KUTTEMI-
SUIBHOCTI JIFOMUHY, L0 CTOCY€EThCS OKPEMOi 0co0H, TOOTO jiuIIe ii, i HE MiJJISIrae KOHTPOIO 3 OOKY
CYCIIJIbCTBA Ta AEPIKABH, SKIIO BOHA HE Ma€ TIPOTHIIPABHOTO XapaKTepy.

VY pasi BUMHEHHS 0CO00F0 KPUMIHAIBHOTO MPABOMOPYIICHHS Aep)KaBa B 0c001 BIIaJIHUX OpPraHiB
Mae BTpy4aTHcs B MPUBATHY cdepy 0coOu B MexKax, BU3HAUCHNX 3aKOHOM. Y 3B 3Ky 3 LM IIiJ 4ac
IIPOBEACHHS CIIAYMX (PO3IIYKOBUX) M1l y XU/ UM 1HIIOMY BOJOIIHHI 0COOM MOXKYTh OyTH BHITy4eHi
Ti pedi 4 JOKYMEHTH, SIKi CTOCYIOThCS BYMHEHOIO KPHMIHAIBLHOTO NPaBONOpPYyIIeHHs. Tak, MOKYyTh
OyTH BrTydeHI 0COOMCTI JOKYMEHTH — JIMCTH, 3aIIMCHI KHIDKKH, MOJCHHAKH, OKPEeMI 3alliCH 1 apKy1ui
3 HOTaTKaMH, IKi HaJIeKaTh KOHerTHlI/I oco0i. HarresHo, ocobucti JOKyMEHTH MOXYTb MICTUTH BiJ0-
MOCTI IIPO TPHUBATHE KUTTS JEOAWHH, ii JTyMKH, MipKyBaHHs, CTaBJICHHS J0 HIIHX JIIONEH, PO MEeBHI
MOIiT B i1 )KUTTI, PO3royIocy SIKUX BOHA He 0a)ae 3 IeBHUX MipKyBaHb. 3aBIaHHSI CJIIUOTO B TAKOMY pasi
TOJISITAE Y HEJOMYIICHH] PO3roJIoCy BiIOMOCTEH MPO MPUBATHE KUTTS, 0COOIMBO KOJH 11s iH(pOpMaLlis
CTOCY€ThCSI IHTUMHOTO )KUTTSI 0COOM, TAEMHUIII BUNHEHHS HOTapialbHUX JIiH, TIKapChKOT, KOMEPIIHHOT,
KOH(DIZICHILIIHOT, a TaKoXK 0aHKIBCHKOT TAEMHUIII TOLIIO.

OnHak ciijJ 3BepHyTH yBary, 1o iHdopmMallis npo BUMHEHI 0COO0I0 IPaBONOPYLLIEHHS Ta 1HII Bi-
JOMOCTI, III0 CTOCYIOTBCS AaHOTO MTPAaBOMOPYIICHHSI, MAOTh CYTTEBE 3HAYESHHSI JIVIsl BUPIIICHHS TUTAHHS
PO BiJIMOBIANIBHICTD 1 HE MiJUIATa0Th OXOPOHI SIK 0co0ucTa abo cimMeliHa TaeMHUIS. BogHouac Hi cam
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BJIACHUK TAa€EMHUIL, Hi Horo 6au3bki un poauui (cT. 63 Koncruryuii YkpaiHu) HE MOXYTh IPUMYIIY-
BaTUCA 10 PO3KPUTTA Takoi iHpopmauii. HeoOXinHi 11 npaBoCcys BIIOMOCTI OpraHy PO3CIilyBaHHS
MIOBUHHI OTPUMYBATH IIUISTXOM BUKOPHCTAHHS HAasSBHUX Y HUX 3aKOHHUX MPOLECYaTbHUX MOKITHBOCTEH.

Kpim TOro, HEOOX1THO PO3yMITH MPUUNHH, SKi 3MYIIYIOTh JHOIMHY TPUMATH B TAEMHHIII MIEBHI
BIJIOMOCTI MPO TPHUBATHE XUTTA. [IepeBa)KHO Ii TIPUYMHK 3YMOBJICHI COLIIQIBHO-TICHXOJIOTIYHUM ac-
nekroM. Tak, gepe3 MouyTTsA copoMy JIFOAMHA parHe NPUXOBATH BiJl CTOPOHHIX 0Ci0 MeBHi mozaii cBoro
KuTTs. [IpoTe MpUXOBYBaHHS MEBHOT iH(pOpMaIii PO IPUBATHE KUTTS Yepe3 MOPAIIbHI MPUHIIHIIH, 1110
ICHYIOTb y CBIZIOMOCTI JIIO/ICH, Ma€ I IparMaTH4Huii OiK, OCKLIBKH PO3TOJOLICHHS TaKoi iH(popmanii
MOJKE 3aBJIaTH PEAIbHOI LIKOIM JIFOAKMHI 200 MOCTaBUTH M1l CYMHIB ii pernyTallio.

Ha »ab, y citingiit npaxTuii icHye 6e3iy BUnaakis J0Bi1bHOIo (63 10CTATHIX MiACTaB) BIPY-
YaHHs OPTaHiB PO3CIIiIyBaHHS B IIPUBATHE JKUTTS I J03PIOBAHOTO UM 1HITMX YYaCHUKIB KPUMiHAJILHOTO
npoBauKeHHs. KpiM TOTO, 4acTUMM € TIOPYIIEHHS MOPSAKY MPOBEACHHS CIITUUX (PO3IUIYKOBHUX) i
y XKUTI 94 1HIIOMY BOJIOAIHHI TakHX 0ci0, a TakoX HOPM Mopai i npo¢eciiiHoi eTuky, 3aJiroBaHHS
HPOTHIPABHHUX W aMOPaJbHHUX MPUHOMIB, [IOB’I3aHNX 3 BUKOPUCTAHHSIM JaHHUX IPO NPUBATHE JKHUTTS,
3 METOIO YHHEHHS THCKY Ha TaKuX 0ci0. L{e miaTBep/Ky€eThest CTATHCTHYHIMY JaHUMH, BIAMOBITHO 10
SIKHX 3a mepiof 3 ciuns 2013 p. no 6epesns 2019 p. 3a ct. 182 KK VYkpainu «IlopyiieHHs: HeTOTOpKaH-
HOCTI HIPUBATHOTO KUTTS» BIKPUTO 634 KpUMIHAIBHI TPOBaKEHHS [6].

Ha namy 1ymKy, 3 METOIO HEZOMYIEHHS 3a3HaYeHUX BHIIE TOPYIIECHb MEXaHi3M 3a0e3neueHHs
KOHCTHTYLIHHOTO NpaBa Ha HEBTPYYaHHs B MPUBATHE XKHUTTS MiJl Yac MPOBEJACHHS CIITYUX (PO3ILIYKO-
BUX) il y )KUTJIi YK 1HIIOMY BOJIOAIHHI OCOOM Mae mependauaTd Take: YiTKUH Ta MOPCTKUIl CymoBUI
KOHTPOJIb JisIBHOCTI OPrauiB pO3CiilyBaHHs; 000B’sI3K0BE AOTPUMAHHS TAEMHUI TPUBATHOTO JKUTTS,
1[0 CTala BiZOMOO Il YaC HPOBEIEHHS CIIAYOI (PO3LIyKOBOI) Aii; MaKCHMalbHE OOMEKEHHs KOa
YYaCHUKIB CITIT401 (po3my1<01301) JLii; ypaxyBaHHs 11iJl 4ac J060py y4aCHUKIB CIIi40i (PO3LIyKOBOT) Al
X 0COOMCTHX SIKOCTEH; MOXIIHBICTh OCKap)KEHHS JiH 1 pillleHb, 0 MOPYIIYIOTh JaHe IIPaBo; KpHUMi-
HaJIbHA BIJIMOBIJAJILHICTB 32 MOPYIICHHS paBa Ha HEAOTOPKAHHICT MPUBATHOTO KHUTTSI.

VY Oynp-sxoMy pasi HiJ yac KpUMiHaJIBHOTO IPOBAKEHHS CIIifl 3aBXKAN BPaxoByBaTH, 110 3a0e3-
MEYCHHS MOBArd JI0 MPUBATHOIO XXUTTS HE Mae OyTH YMMOCH HE3HAuHMM 4 ApyropsiiHuM. CTopoHa
0OBHHYBAUCHHS I1iJl 4ac MPOBEACHHS CIIAUUX (PO3LIYKOBHX) Aif y KUTIII UM 1HIIOMY BOJIOZIHHI ocodu
Mae 3a0e3MeTyBaTi HaJIeXKHY OXOPOHY Ta 3aXMCT MPHBATHOTO KUTTS 0Ci0, IKi B HhOMY IIPOXKUBAIOTE,
HE JIOIYCKATH PO3TOJIOIICHHS iH(pOpMAIii TIPO 0COOKCTE i CIMEIHE KUTTS IMi103PIOBAHOTO, OOBHHYBA-
YEHOTO, MIOTEPIJIOTO, IHIIUX YUYACHUKIB KPUMIHAJIBHOTO NPOBA/HKCHHS. BTpyUaHHs B IPUBATHE KUTTS
Mae 3/1iHCHIOBATHCS BUHSATKOBO Ha MiJICTAaBI KPUMIHAIBHOTO MPOIECYaTbHOTO 3aKOHY 1 JIMIIE 3 METOI
BUSIBJICHHS 3 yci€l CyKyNHOCTI BiZJOMOCTEH, IO CTAHOBIATh TAEMHHIIO IPUBATHOTO XMTTA, TUX, SIKi
MaloTh [IPOTUNIPABHUIN Xapaxrep.

Caiz 3BEpHYTH yBary, 110 B pa3i IPOBEAEHHS CIiM4uX (PO3LIYKOBHX) HiM y »KMTII 4M iHIIO-
MY BOJIOJIIHHI OCOOM OJJHOYaCHO OOMEXKYEThCS SIK KOHCTHUTYIIHE MPAaBO Ha HEBTPYUYaHHS B MPUBATHE
JKUTTS, TaK 1 IPABO HA HEJAOTOPKAHHICTh BiacHOCTI. [.M. MaMka y CBOEMY JOCII/DKEHHI 3a3HAUUB, 110
BJIACHICTb € MPUPOHUM MPABOM JIFOJMHH, PKEPEIIOM ii BOJI 1 pIBHOCTI 3 THIIUMH JIFOABMHU [7, . 45].

Binnosigao o ct. 41 Konctutyuii YkpaiHu HIXTO HE MOXKe OyTH MPOTHIPABHO 11030aBICHUI
IIpaBa BJIACHOCTI, MPaBO MPUBATHOI BIACHOCTI € HemopymHuM. OTxe, HEIOTOPKAHHICTh NMPHUBATHOI
BJIACHOCTI € CTAHOM 3aXHILEHOCTI BijI 3a31XaHb, 300pOHOI0 BUMHATH OyJb-sIKi JIii BCynepey BoJi Bac-
HHKA.

BonHovac KOHCTHTYIIHHE IPaBO Ha HEAOTOPKAHHICTH BIACHOCTI, SIK 1 TIPABO HA HEBTPYYAHHS B
MIPUBATHE XUTTSI, HE € A0COIFOTHUM ITiJ1 YaC KPUMIHAJILHOTO MIPOBaDKEHHsI. BOHO MOyke OyTH 0OMexeHe
Y BU3HAUEHHUX KPUMiHAJIbHUM NIPOIECYaIbHUM 3aKOHOM BUIIAJIKaX.

B.I. Tanaran, H.C. Mopryn, M.J. Kynuk, 10.B. Tepelenko 3a3HaqrIn, M0 BasKITABIM aCIIeK-
TOM KPUMIHAJIBHOTO MPOBAIKEHHSI € CTBOPCHHS MEPEAYMOB Ul TOTO, II00 oco61/1, SKUM HAaJEXHUTh
MaifHO, MaJIi MO>KJIMBICTH Peaji3oByBaTH CBOi IOBHOBa)KEHHS IL[OA0 HAJEKHOTO iM MaiiHa. BoxHouac
Ma€ BUKOHYBATHCh 3aBJIaHHS KPHUMIHAJIBHOIO IIPOBAXKEHHS, YOI0 MOXKHA JOCSAITH JIUILE 332 YMOB 00-
MEKEHHs UM HaBiTh 1030aBIE€HHS IIpaBa BIACHOCTI M1/l 4ac PO3CIIiyBaHHS KPUMIHAIBHUX IPABOIOPY-
mens |8, c. 4].

V crarti 16 KIIK Vkpainu BU3Ha4eHO, 1110 030aBIcHHS a00 0OMEKEHHS MpaBa BIACHOCTI il
Yac KPUMIHAIBHOTO MPOBAKCHHS 3IHCHIOETHCS HA MMiJICTaBi BMOTHBOBAHOTO CY/IOBOTO PIllICHHSI, YX-
BaJICHOTO B MOpsaKy, nependoadeHomy KIIK, a Takoxk Ha mijncTaBax Ta B opsiaky, nependoadennx KITK.
ITpu bOMy IOIMYyCKa€eThCsl TUMUYACOBE BUIyUEHHs MaiiHa Ge3 Cy0BOTrO PillICHHS.

UuHHE KpUMiHAJIbHE NPOLIECyalbHE 3aKOHOIABCTBO YKpATHHU I1iJ1 4ac JIOCYA0BOTO pO3CIIi1yBaH-
Hsl JIOITyCKa€ OOMEXEHHS IIpaBa Ha HEJOTOPKAHHICTb BIACHOCTI IIi/l 4ac MPOBEEHHs CIIIUUX (PO3ILy-

218



Kpuminanvruii npovec ma kpuminamicmuxd; cy0oea ekcnepmu3a; onepamueHo-po3uiykoea OisimbHicmop

KOBHUX) JIili, HEMJIACHUX CJIIAYMX (PO3LIYKOBHUX) [Iil, @ TAKOXK ITiJ] 4aC 3aCTOCYBAaHHS 3aX0/liB 3a0e31eyeH-
HS1 KPUMIHAJTBHOTO MTPOBAJPKCHHSI.

Ha nymxy I'M. Kymkip, oOMeXeHHSIM IIpaBa BIIaCHOCTI B KPUMIHAJIBHOMY IIPOBAJDKEHHI € 30B-
HIIIHSA /i Ha Cy0’ €KTHBHE TIPABO BIACHOCTI KOHKPETHOT OCOOH, SIKa BTUTIOETHCS Y BiMOBIIHUX KPHUMi-
HaJIHO-TIPOLIECYaJIbHUX ITPABOBIIHOCHHAX 3 il y4acTIo, TSATHE 32 COO0I0 BUHUKHEHHS IEBHUX ITPAaBOBUX
TPYIHOLLB, 3BY)KCHHS, SMCHILICHHS] MOKJIMBOCTEH 311HCHEHHS BIACHUKOM CBOiX OBHOBQ)KCHb 1 T1OJISI-
ra€ B KOHKPETHUX IPUINUCAX BIACHUKY BUMHUTH IEBHI Jii ab0 yTpumatucs Bif ix yunsenss [9, c. 95].
O.B. Mysudenko 0OMEKCHHSI [PaBa BIACHOCTI BU3HAYAE SIK [epe/i0aueHe 3aKOHOM THMYACOBE 3BYKCH-
HsI MOXJIMBOCTEH 311/ICHCHHS KOHKPETHHX Cy0’€KTUBHIX IIPAB OKPEMHMHU Y4aCHUKAMH KPUMiHaIbHO-
TO TPOBA/IKCHHS a00 iHmmMMH ocobamu 3 00Ky Cy0’€KTiB, SIKi IPOBOISTH AOCYIOBE PO3CIiTyBaHHS Ta
cynoBuit posrsa [ 10, c. 147].

3 oIy Ha 3a3Ha4eHe crpoOyeMo chopMyTFOBATH CBOE PO3YMIHHS OOMEKEHHS ITpaBa BIACHOCTI.
Mpu BBaka€EMO OOMEKEHHSIM TpaBa BIACHOCTI MiJl Yac JIOCYA0BOTO PO3CIiyBaHHS € nepeadadeHe KpH-
MiHaJIbHAM [IPOLECYaIbHUM 3aKOHOAABCTBOM YKpaiHM THMMYAacOBE 3BYXKEHHS OOCSTY Ta MOMJIMBOCTEH
311ACHEHHS] IIPABOMOYHOCTEN BJIACHUKA, SIKi MOJISTal0Th B 00OB’3KYy YTPUMYBATUCS Bil OyAb-sKUX Jii
a00 3a3HaBaTH MPaBOOOMEKYBAITBHUX Jill 3 00Ky Cy0’€KTIB, HA/ILICHUX BIIaJHHIMH TTOBHOBOYKCHHSIMH.

OxpeMo 3a3HauUMO, 110 OOMEKEHHSI ITpaBa BJIACHOCTI MiJl Yac JOCYIOBOTO PO3CIiyBaHHS Ma€e
3aCHOBYBATHCS Ha 3aKOHI, MaTH JICTITUMHY MeTy, OyTH HEOOXIIHUM JUISl CYCITUILCTBA, JICPIKaBH UM CIIPH-
STH OXOPOHI 200 3aXUCTY MpaB IHIIKX 0Ci0, @ TAKOXK Mae OyTH TUMYACOBHM, TOOTO 32 YMOBU 3HUKHEHHS
HiJCTaB, SIKi CIIPUYMHHIIN 3aCTOCYBAHHS OOMEKEHb, IPABO BIIACHOCTI Mae OyTH aBTOMAaTUYHO BiJHOBJICHE.

3 ypaxXyBaHHSM [PEAMETa HAILIOIO JOCHIIXKEHHS 3a3HAYMMO, 110 [IPAaBO HA HEJLOTOPKAHHICTb
BJIACHOCTI HAWOLIBII CYTTEBO OOMEXKYETbCA B Pa3i HNPOBEIEHHS OOLIYKY, ONIAAY JKMTIA YU IHIIO-
TO BOJIOJIHHSI OCOOH, a TaKOXK MPOBEICHHS TaKol HENIaCHOI CIIiTJoi (PO3LIyKoBOI) Mii, sIK 00CTekeH-
Hs myOniuHO HemocTynHuX Micilb. [Ipakruka €CIIJI cBimuuTh, 110 BIACHICTH MOXKE OyTH OOMExeHa
ITiJ] Yac MPOBEACHHS BIAMOBIIHUX i, ane y criBMipHux Mexax. Tak, €CIIJI y npuitHsiToMy y cripasi
«Cnopponr i Jlonupot nporu [lIBewnii» pimeHHi 3a3Ha4uB, M0 OOMEXCHHS Y BUKOPUCTAHHI IPUBATHOT
BJIACHOCTI MAlOTh 3aJIMIINTH BIACHUKY IIEBHUI CTYIiHb CBOOOIH, IHAKILIC TaKi OOMEKEHHS PiBHO3HAYHI
ro306aBieHHto BiracHocTi [11].

HaiicyTTeBimi oOMeXeHHs MpaBa BIACHOCTI ITiJl Yac MPOBEACHHS CIITIHX (PO3MIYKOBHX) il y
JKUTITI Y IHIIOMY BOJIOJIIHHI 0COOM BUHHUKAIOTh B pa3i MPOBEJICHHS OOLIyKy. 30KpeMa, BiIOBITHO 10
4. 1 ct. 234 KIIK Ykpaiau oOIIyK MpOBOAUTHCS 3 METOK BUSBICHHS Ta (ikcallii BioMocTeit mpo 00-
CTaBMHH BUMHEHHS KPUMIHAIBHOTO MPAaBONOPYIIEHHS, TOIIYKY 3HApsAAsS KPUMIHAIBHOTO IIPAaBOIIOPY-
HIeHHs 200 MaifHa, 3100yTOTO B pe3y/bTaTi HOro BAMHEHHS, a TAKOXK YCTAHOBJICHHS MiCIIE3HAXO/KCHHS
posmyKkyBanux 0ci6. Birunsusni naykosui H.O. Mapuyk, B.B. Kaceko, P.O. Kyii6iza, M.1. Xaspomniox
PO3PI3HSIOTE L i TaKy MeTty 00IIyKY, SIK BmmyKaHHs{ Ta BHJIYYCHHS pedeld 1 JOKYMEHTIB, 3a3HaUYeHHX
B yXBaJli PO THMYACOBHH JOCTYII J10 peueii 1 JIOKYMECHTIB, SIKy HE OyJI0 BUKOHAHO [12 c. 119].

3apyOiKHUI TOCBI TAKOXK 3aCB1TUYE, 110 OOIIYK MOXKE OyTH MPOBEICHHI 3 IHIIO MeTor0. Tak,
BIJINIOBIJTHO J10O KPUMIHAJIBHOTO TPOLIECYATBHOTO 3aKOHOIABCTBA [ py3ii 00IIyK MOXKE TPOBOAUTHUCS, 30-
KpeMma, 3 METOK BUKOHAHHS YXBaJIM PO HAKJIQACHHS apemTy Ha MaiHo (4. 1 ct. 157 KIIK T'pysii) [13].
3riano 3 4. 1 ct. 207 KIIK MonnoBu B pa3i HasBHOCTI ITiICTaB BBAXKATH, 110 BIACHUK a00 BOIOALICLb
[IPUXOBYE MaiiHO, Ha SIKE HEOOX1JHO HAKJIACTH apellT, OpraH KPUMiHAIbHOIO MEPECIIilyBaHHS Ma€ Ipa-
BO IIPOBOJUTH OOIIYK BIANOBIIHO A0 CBOIX 3aKOHHUX IIOBHOBaX<eHb [14].

3 omisay Ha 3a3HadeHe BBaXkaeMo 3a joriyibHe 4. 1 cr. 234 KITK Vkpainu BUKIAcTH Yy Takiit
penaxiiii: «O0LIyK MPOBOAUTHCS 3 METO: 1) BUsiBIIEHHS Ta (ikcarlii BijoMoCTei Mpo 00CTaBUHU BYH-
HEHHSI KpUMIHAJIBHOTO TIPABONIOPYIICHHS; 2) BiIIIYKAHHS 3HAPSIIS KPUMIHATIBHOTO MTPABONIOPYIICHHS
abo maiiHa, sike OyI0 31100yTe y pe3ynbTari Horo BAMHEHHS; 3) yCTaHOBJICHHS MiCLIE3HAXOKEHHS PO3-
LIyKyBaHUX 0ci0; 4) BiAIIYKaHHS Ta BUIy4€HHS peuel i JOKyMEHTIB Y pa3i HeBUKOHAHHS YXBaJIU PO
THUMYACOBHIT TOCTYII IO pedeH i JOKYMEHTIB; 5) BUKOHAHHS yXBaJIH [IPO HAKJIaJCHHS apellITy Ha MaifHo,
SIKIIIO BIIACHHK 200 BOJOMLIEIb IIPUXOBY€E MAiHO, Ha sIKe HEOOX1THO HAKIIACTH apelT.

IIpononyemo Takox 4. 1 ct. 164 KIIK Ykpainu 10MOBHHUTH 11. 9, SIKHii BUKJIACTH B Takii perak-
ii: «Po3nopsipKeHHs PO MPOBEICHHS OOIIYKY B pa3i BiZIMOBH BOJIOALIBIIS 00 BIACHUKA BHIATH pedl
1 IOKYMEHTH, SIKi 3a3Ha4YCHI B YXBaJi PO TUMYACOBHUI JJOCTYII 10 pedeH i JOKYMEHTIB». Y TakoMy pasi
mae Oytu BukitoueHa 3 HopM KIIK Vkpainu ct. 166 «Hacninkyn HeBUKOHAHHS YXBaIH CIII40TO Cy,
Cy[y IPO TUMYACOBUH JOCTYI A0 pedeil i JOKYMEHTIBY.

Kpim Toro, npononyemo 4. 5 c¢t. 173 KIIK Ykpainu nonoBHUTH II. 6 Takoro 3micty: «Po3smnops-
JDKSHHSI TIPO TIPOBENICHHS OOIIYKY, SIKIIO € IiJICTaBU BBAXKATH, 110 BIACHHK a00 BOJIOALICHH TIPHUXOBYE
MaifHO, Ha SIke HEOOXiTHO HAKIIACTH aperTy.
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VYkpaii akTyaJbHUM NHUTAHHAM TaKOXK € HEJOIYyIIeHHs Oe3IiICTaBHOIO IMOLIKOKEHHS MalHa
mig yac oduyky. Bianosinno no 4. 6 cr. 236 KIIK VYkpainu ciiguuii, IpoKypop Mif 4ac IPOBEIEHHS
00IIyKy MaloTh IPaBO BiIKPUBATH 3aKPUTI MPUMILIEHHS, CXOBHUINA, pedi, SKII0 0coda, MPHUCYTHS MPU
00IIyKY, BIIMOBIISIETHCS 1X BIKPUTH (OOIIYK 3/1IHCHIOETHCS 32 BIICYTHOCTI OCI0, 3a3HAUYCHHUX Y YaCTH-
Hi Tperiit i€l crarti). [Ipore y KIIK Ykpaiuu He 3a3Ha4eHO, IO CITiT4YUH, TPOKYPOP MAKOTh YHUKATH
HE 3yMOBJICHHX HEOOXiIHICTIO MOIIKOMKEHb ABEPEH, 3aMKiB 1 1HIIMX MpeAMETiB. MU MOromKyeMocs
3 nymroro O.B. Bepxorisin-I'epacuMeHko, 1o Ciiuuii MOBUHEH 00paTH TaKUil CHOCIO BiIKPHUTTS 3a-
MKHEHUX MPUMILICHb 1 CXOBHII, 32 SIKOTO BIKPUTTSI MOXKJIMBE 3 HAMEHIIMM IMOIIKO/DKSHHIM MaifHa
[15,c. 138].

[TpoOneMHUM THTAHHSIM TAKOX BBAKAETHCS BEICHHS YITKOrO OOJIKY 1 (ikcarlii B MpOTOKOIL
001IyKy BHIIy4eHOTo. HerarTuBHUM MPHKIIAJ0M IIOTO CTaJo mpoBeAeHHs y 2014 poili npariiBHUKaMu
npokyparypu M. Kuesa 1 misitii oomryky B Marasuni “Graff” y nuentpi Kuesa, B pe3ynbrari sikoro 0yino
HE3aKOHHO IIPUBJIACHEHO BIANIOBIIHUMH IIOCaJOBUMHU 0COOAMHU I0BEIipHI BUPOOU 1 TOAMHHUKH. 32 UM
IHIIUAEHTOM OYJI0 BIJKPUTO TPU KPUMiHAJIbHI CIIPABH 3a KPaIbKKY, IPUBJIACHEHHS MaiiHa, IepEeBUILICH-
Hs IOBHOB@)XEHb 1 MifpoOKy. 3rigHo 3 pilmleHHAM cyny Big 18.12.2018 p. BIaCHUKH IOBEIIPHOIO Ma-
razuny “Graff”, skuii ¢paxTuaHo OyB morpaboBaHH MPABOOXOPOHISIMH ITiJT Yac OOIIYKY, BiZICYANUIN B
nepkaBu 25,4 MiTH TpuBeHb [16].

BucnoBku. Konctutyniiini npasa Ha HeBTPYYaHHs B IPUBATHE SKUTTS Ta HEIOTOPKAHHICTD Ipa-
Ba BJIACHOCTI MiJ] Yac MPOBEACHHS CIIAUUX (PO3IIYKOBHX) A y HTJII YM 1HIIOMY BOJIOAIHHI 0cOOM
HEOOXIIHO pO3MIAAaTH SIK JOMiHaHTH npaB Joauuu. 1o HaxiiHimow Oyae iX 0XOpoHa Ta 3aXHCT, TO
BUIIMM CTaHE PiBEHb 3aKOHHOCTI MiJl YaC KPUMIHAJIBHOTO MpoBaKeHHs. Bin piBHA ix 3a0e3neueHocTi
3HAYHOIO MIpOIO 3aJIeKaTh CTYMiHb JOCKOHAJIOCTI caMoi 0COOMCTOCTI, 1i HEJIOTOPKAHHICTH 1 Oe3reka.
Kpim Toro, ciiguunii, mpoKypop, MPOBOISYN CIIia4i (PO3IIYKOBI) il y KHUTII YK 1HIIOMY BOJIO/IIHHI 0CO-
OH, MalOTh yCBIJOMJIFOBATH, 0 BiJIMOBIIHI KOHCTUTYIIIIHI TIpaBa JIFOJWHHU € HAMBUIIOK MIHHICTIO, TX
00OMEKEHHS JOYCKAETHCS B MiHIMAJIbHIX MEXaX, BU3HAUCHUX BHHATKOBO HEOOXIIHICTIO 3a0€3MeYnTH
rpasa i CBOOOM THILUX JIFO/ICH Ta IHTEPECH CyCIiIbCTBA, @ MOXKIJIMBOCTI OOMEXKEHHS MPaB 0COOUCTOCTI
peraMeHToBaHi i nepedyBatoTh Ha CyJJOBOMY KOHTPOII.
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TOMMA P.II., IEBYYK O.0.

OPTAHIBALIIAHI OCHOBU NPOTHU/III 3 IOYUHAM
Y COEPI OBIT'Y ®AJIbCUPIKOBAHUX JIIKAPCHKHUX 3ACOBIB

CTaTTs IpUCBSYCHA BUBYCHHIO IIUISIXIB YJOCKOHAJICHHS OpPraHi3aliifHIX OCHOB IPOTH-
1ii 3mounHaM y cdepi o0iry danbcudikoBaHUX JTIKapChbKUX 3ac001B, CyCIIUIbHOT HeOe3neKn
IIUX 37I0YMHIB Ta PO3pOOII 3aX0 B MO0 iX ycyHeHHs. Takox y cTaTTi Ha OCHOBI IIPAKTHY-
HHUX Ta HAyKOBHX HAIMpPAIOBaHb BU3HAYCHO THUIIOBI CIIOCOOM BUMHEHHS 3JI0UHHIB y cepi
00iry ¢anbcuhikoBaHUX JIIKapChKHUX 3ac00iB. BH3HaueHO Taki TUTIOBI CIOCOOM BUNHEHHS
HPaBOIOPYIICHB y TPOLECi OpraHi3alii Ta MPOBEICHHS MPOLEAYp JCPIKABHOI 3aKyIIiBII
JIKapCHKHX 3aCO0IB Ta BUPOOIB MEANYHOTO IIPU3HAYCHHS: 3aKyIIIBIL JIIKAPCHKIX 3ac00IB,
BUPOOIB MEINYHOTO MPU3HAYCHHS (papMaIeBTUYHUX MOCIYT TMOBHICTIO a00 YaCTKOBO 3a
pPaxyHOK JIep»KaBHUX KOIITIB O3 MPOBE/ICHHS NPOLETYPU KOHKYPCHHX TOPTIB Ha CyMy,
1o J1opiBHIOE a60 nepesuitye 100 TUC. TpH; 3aKyMiBiIs poOIT MOBHICTIO a00 YaCTKOAaBO 3a
PaxyHOK JepKaBHUX KOIITIB Oe3 MPOBEIeHHS MPOLIEYPH KOHKYPCHHUX TOPTiB Ha CyMY, IO
JOpiBHIOE 200 niepeuiirye 300 THC. TPH; HE3aKOHHH MOJ11J1 3aMOBHUKOM JIIKAPCHKUX 3aC0-
0iB Ta MEAMYHOTO OONAHAHHS HA YaCTHHH 3 METOI0 YHUKHEHHSI IPOBEACHHS NPOLICAYPH
BIIKPUTHX TOPIiB, 1110 NPU3BOAUTH 110 IIEPEBUTPAT ACPIKABHIX KOILTIB; BCTAHOB/ICHHS 3a-
MOBHIKOM TOPI'iB JWICKPHMIHALIfHIX YMOB J10 JGSKHX YYaCHHKIB NPOLCYPH 3aKyIIiBIIi.
3’COBaHO, WO NMPABOBAH BaXKiTb BIUIMBY — 1€ OCHOBHMH KOOPAMHALIHHMN {HCTPYMEHT
PEryIIOBaHHS 3 METOIO 3MEHILIECHHS 3JI0YMHHUX TPOSIBIB y cdepi AepiKaBHUX 3aKyIiBelb.
1 uepBHs 2010 p. npuiinaro 3akoH Ykpainu «IIpo 3ailicCHEHHS epsKaBHUX 3aKyIiBeby,
IO BCTAHOBIIIOE TPABOBI Ta €KOHOMIYHI 3aca/yl 3/iHICHEHHS 3aKyIiBellb TOBapiB, POOIT 1
MOCTIYT 3a JICp’KaBHI KOIITH. 3po0JICHO BUCHOBOK, 1110 cdepa 00iry JIikapchbKUX 3ac00iB Ta
MEINYHOTO 00MaAHaHHA € (yHKIIOHAIBHO OPIEHTOBAHMM €JIEMEHTOM HALllOHAIBHOI 6e3-
IeKH, BOYZIOBaHHM B MEXaHI3M OFOJDKETHOTO CEKTOPa EKOHOMIKH, PECYpPCHO-CKOHOMIYHOTO
Ta (piHaHCOBOTO 3a0e3IICUEHH ray3eil JepKaBHOTO yHpaBIiHHA. [IpoTrais 3mounHam y
cepi 00iry danbcndikoBaHHX JTIKAPCHKUX 3aCO0IB MOJISTAE Y BUSBJICHHI PUYHH Ta YMOB
iX BUMHEHHS Ta pO3poOLI 3aX0MiB IOA0 X YCyHEHHs], 3a0€3MEUCHHI POTUAIT KpUMiHAITb-
HO-KOPYILIAHMM [POSBAM BUTPaaHHs GHOIDKETHHUX KOLITIB M1 4aC 3aKyIiBIi JIKAPCHKHX
3ac00iB, TOTPUMAHHI HEOOXiTHOI IX SKOCTI Ta MAaKCHMaJbHO IIOBHOTO BHKOPHCTaHHS
TIPUHIMITY TPO30POCTi YYaCHUKAMHU PUHKY JIiKapChKol PO KIIii.

Knruosi cnosa: ¢panvcughikosari nikapcoki 3acobu, depicasri 3akynieni, npomudis
3no4UHAM, MIKAPCLKI  3aCO0U, 6UPOOU  MEOUUHO20 NPUBHAYUEHHS, PO3NOPAOHUKU
0epIHCABHUX KOULMIB.

© TOMMA PLII. — kanauaT IOPUIMYHUX HAYK, JOLICHT, JIOLECHT Kaderpu onepaTuBHO-PO3IIYKOBOT
nisibHOCTI (HarionanbHa akajiemist BHy TPIIIHIX CIIPaB)

© IIEBYYK O.0. — kaHIuaT FOpUANYHEX HayK, TOLCHT, IOLCHT Kadeapu 3a0e3neueHHs (piHaHCO-
BOi Oe3reku Ta iHaHCOBOTO posciinyBants (HaBuanbpHo-HaykoBui iHCTHTYT Ne 1 HartionanbHoi akagemit
BHYTPIIIHIX CIIPaB)
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