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METOJUKA EKCIEPUMEHTAJIBHOI'O JOCJIIAXKEHHSA HACHUJIbCTBA
B YCTAHOBAX BUKOHAHHS IOKAPAHb

VY cTarTi pO3KPUTO METOJONOTII0 EKCIIEPUMEHTAILHOTO JIOCIIIPKCHHS HACHIIBLCTBA B
yCTaHOBaX BUKOHAHHS IOKapaHb. BU3HaueHO KPUMIHOJIOTIUHI TapaMeTpH 3a00iraHHs
TaKOMy HACHJIBCTBY MIISIXOM 3aCTOCYBaHHS MATEMAaTHYHOTO (KOMIT FOTEPHOI0) MOe-
JIIOBAaHHS. YCTaHOBJICHO, IO MpoOieMa HACHIbCTBA B YCTAHOBAaX BUKOHAHHS TTOKapaHb
3aJIMIIAETHCS BaXKIIMBOIO MpoOieMoro it MiHiCTepCTBa IOCTHUIIIT SK MPaBOHACTYITHU-
ka JlepkaBHOT B’SI3HUYHOT CIIy)KOM YKpaiHu. BH3HaYeHO OCHOBHI 3aBJaHHS CKCIICPH-
MEHTAJIBHOTO JOCTIJDKSHHS! HACHIBCTBA B YCTAaHOBAaX BUKOHAHHS MOKAapaHb: BUBYCHHS
W aHami3 jokepen 0a3u JOCHiPKEHHS, 11 icTopiorpadii; po3poOieHHS aHKETH i aHKeTH
JUIA BUSABJICHHS JaHUX IPO CTaH HACUJIBCTBA B YCTaHOBAaX BUKOHAHHA IMOKapaHb; BU3HA-
YeHHsI 00’ €KTHBHOI OIIHKH CTaHy HACHJIBbCTBA B CEPEIHIX Ta YCTAHOBAX MaKCHMAIbHOI
0e3MeKy Ha OCHOBI CTaTHCTHYHUX JaHUX YTpaBmiHHA [eHepalbHOTO MpoKypopa Yipa-
{HU; YCTaHOBJIEHHS 32 JOIIOMOTOI0 ONMTYBAHHS MPAIiBHUKIB MEHITCHI[IAPHUX YCTAaHOB
pealIbHOTO CTaHy HACHIIBCTBA cepe]] 3aCy/DKEHHX 1 nepcoHany. O0’€KTOM J0CIiHKECHHS
€ 3JIOYMHHICTh Y MICLSAX HECBOOOAM 3arajioM i HACHJIBCTBO ITiJ| YaC YYUHEHHS HOBOTO
3JIOYUHY 3aCY/PKCHHUM B YCTaHOBAaX BUKOHAHHS ITOKapaHb. HpelIMGTOM )IOCJ'[i}I)KCHHﬂ €
HACUJILCTBO B YCTAHOBAX BUKOHAHHS MMOKapaHb B YKpaiHi. J[Jist 1bOro MU BpaxyBalii cTa-
THCTHYHI fani Minictepersa foctuuii Ykpainu ta ['eHepanbHOL NPOKypaTypu YKpaiHu
1010 3J'IO‘II/IHHOCT1 B MiCLUIX HeCB060I[I/I Ta [POsIBIB HACUIILCTBA B TPOLIEC il BUMHCHHS
HO 3 0QiifHOIO BITYM3HIHOIO CTAaTUCTHKOIO; 32 EKCIIEPTHUMH OL[iHKaMH BITHM3AAHIX
YYEHUX, BiJOOpaKEHUX Yy HAYKOBHX IpALSX 13 KPUMIHAIBHOT 3JI0YMHHOCTI W KPUMIHO-
Jiorii; 3a nanumu 3MI; 3a JaHUMU, OTPUMAHUMH HAMH TIiJ1 Yac J0CipKeHHs. JloBeneHo,
o eheKTHBHA PEakilisi Ha HACHJIBCTBO B YCTAHOBAaX BUKOHAHHs MOKapaHb B YKpaiHi,
SIK TIPaBUJIO, 3JICKUTH BiJl OakaHHS agMiHICTpalii Micllb HECBOOOIM HE 3aMOBUYBATH
BUIAJIKK HACHJILCTBA, IPOBOAUTH MPODITAKTUYHI 3aX0H MIOI0 0CI0, CXHIBHUX JI0 Ha-
CHIIBCTBA, 1 3aCTOCOBYBATH 3aXOAY BiAMIOBIIHO 10 YHHHOTO 3aKOHOIABCTBA LIONO 3aIl0-
OiraHHsI HACUJIBCTBY CEpel 3aCy/DKEHHUX B YCTAaHOBAaX BUKOHAHHs MokKapaHb. Ha ocHOBI
MPOBENICHHUX JOCIIIPKEHh PO3POOJICHO METOJUYHI PEKOMEH AT IS MPALliBHUKIB MEHi-
TEHI[IapHUX YCTAHOB IIOJO 3aNo0IiraHHs HACWIILCTBY Cepell 3aCyKCHHUX 1 MEepCOHaIy,
SIKi € BAXCTMBUM 3aCO60M He Julle 3a0e3M1edeHHs IPUHLIY HEMUHYYOCTI OKApaHHS,
a il miiBUIIEHHS podecitHoro plBHS[ KOMIICTEHILiT [IepCOHAlly yCTaHOB BUKOHAHHS I10-
KapaHb, SIKUi Oepe y4acTh y 3MiHCHEHH] 3aXO/iB MIOJ0 3alo0iraHHs bOMY TaHEOHOMY
SIBUIILY JJIsl CHCTEMH BHIIPABHUX MOKapaHb YKpaiHH.

Kniouoei cnosa: memooonozis, excnepumenm, 00CHiONHCEHHS, HACUTLCTNBO, YCNANO-
64 GUKOHAHHS NOKAPAHDb, 3ACYOAICEHUIL.

The article discloses the methodology of experimental research of violence in penal
institutions. Criminological parameters of prevention of such violence by application
of mathematical (computer) modeling are determined. It has been established that the
problem of violence in penal institutions remains an important problem for the Ministry
of Justice, as a successor to the State Prison Service of Ukraine. The main tasks of the
experimental research of violence in penal institutions are identified: study and analysis
of the sources of the study base, its historiography; Development of a questionnaire and
questionnaire to identify data on the state of violence in penal institutions; Establishing
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HIEPCOHAIIOM)

260



Kpuminanvte npaso ma Kpuminosnozis; KpUMiHANbHO-6UKOHAGYE NPABO

an objective assessment of the state of violence in secondary and maximum security
institutions, based on statistics from the Office of the Procurator-General of Ukraine;
Established by means of a survey of employees of penal institutions, the real state of
violence among convicted persons and personnel. The object of the research is crime in
places of non-freedom in general and violence during the commission of a new crime
by a convicted person in penal institutions. The subject of the research was violence in
penal institutions in Ukraine. For this purpose, we took into account the statistical data
of the Ministry of Justice of Ukraine and the Procurator-General's Office of Ukraine
on crime in places of non-freedom and manifestations of violence in the process of its
commission, understanding its causes and providing proposals for minimization and
prevention: according to official domestic statistics; according to expert estimates of
the domestic scientists reflected in scientific works on criminal, criminal accurately to
the right and criminology; According to the media; According to the data received by
us during the study. It has been proved that the effective response to violence in penal
institutions in Ukraine generally depends on the desire of the administration of places
of non-freedom not to silence cases of violence, to carry out preventive measures with
persons prone to violence, and to apply measures in accordance with the legislation in
force to prevent violence among convicted persons in penal institutions. On the basis
of the research, methodological recommendations have been developed for the staff of
penal institutions to prevent violence among convicted persons and personnel, which are
an important means not only to ensure the principle of the inescapability of punishment,
but also to increase the professional competence of the staff of penal institutions involved
in the implementation of measures to prevent this shameful phenomenon for the penal
correction system of Ukraine.

Key words: methodology, experiment, research, violence, penal institution, convicted
person.

Beryn. Ha nouarky XXI ct. npuiiHaTi Ta BCTynuiau B Aito HOBi Kpuminansuuii i Kpuminais-
HO-BUKOHABYHIA KOJIEKCH YKpaiHW, SKi BIEpIIE B iCTOPIii BITYUU3HSIHOTO MpaBa OKPECIHIN KPUMiHAIb-
HO-TIPaBOBi Ta KPUMiHAJIbHO-BUKOHABYI 3acaM MPU3HAYCHHS, BAKOHAHHS I Bi0yBaHHS MOKApaHb y BH-
JISII aperty, OOMEKeHHs BOJIi, TT030aBJICHHS BOJII HA TICBHUH CTPOK, TOBIYHOTO MO30aBJICHHS BOJII
ToIO. BaroMy posb y IbOMy KOHTEKCTI BiJirpajio TaKOXX NPUHHSATTS 1HIIMX 3aKOHOAABYMX 1 MiI3aKOH-
HUX HOPMaTHUBHO-IIPAaBOBHX AKTiB, [II0 MAlOTh BAYKJIMBE 3HAUYCHHS JUIS1 IPOBEICHHS €KCIIEPUMEHTAIBHO-
TO JOCTI/DKEHHSI HACHIIBCTBA Cepe]] 3aCy/KCHNX B YCTaHOBAaX BUKOHAHHS [TOKapaHb.

HacunbcTBo B ycTaHOBaX BUKOHAHHS MMOKapaHb € CKIAIHOI0 MPOOIEeMOI0 He TIIbKH ISl KPUMi-
HAJIbHO-BUKOHABYUX YCTAHOB, & i YChOTO CYCIIIbCTBA. Y UMHEHHS 3aCY/PKCHUMH HACHIIBCTBA B MPOIIEC]
Bi/I0yBaHHS HUMH MTOKapaHHS CBIAYUTH PO HASBHICTH CEPHO3HUX HEMOJIKIB 1 CyNEPEeUHOCTEH, 110 BH-
HUKAIOTh M1/l YaC BUKOHAHHS 11030aBJIEHHS BOJIL.

[eniTeHIapHO-KPUMIHOIOTIYHI TApaMETPH 3aro0iraHHs HACHJILCTBY B YCTaHOBaX BUKOHAHHS
MOKapaHb BU3HAYAKOTHCS 3 Pi10cO(CHKOT, FOPUIMYHOT Ta ICHXOIOTIYHOI IPUPOIH HOrO0 KPUMIHOIOTi4-
HUX TOKa3HHUKIB Mi/l 4Yac BUKOHAHHS OpraHaMH W yctaHoBamH MiHicTepcTBa IOCTHIIIT YKpaiHU MOKa-
PaHb y BUIVISI1 I030aBIICHHS BOJII HA TIEBHUI CTPOK i JOBIYHOTO MTO30aBIICHHS BOJTI.

®dopMyBaHHS CUCTEMH 3alI00IraHHs HACUIILCTBY B YCTAHOBAaX BUKOHAHHS ITOKAPaHb Bi10yBa€Th-
sl B SIKICHO HOBOMY IPaBOBOMY IIPOCTOPI, IO TMOSCHIOETHCS 3MIHAMH iICTOPHYHHX peaiid, TUHAMIdHi-
CTIO PO3BHUTKY BCiX rayy3ell Hal[loHaJbHOTO 3aKOHOABCTBA, BKIIOYEHHAM IO OCTAHHBOTO 3araJIbHOBH-
3HAHMUX IPUHIUIIB | HOPM MIXXHAPOIHOTO MpaBa.

VY 3B’s3Ky 3 UM MiJBHUIICHHS €(EeKTUBHOCTI 3a00iraHHsI HACHILCTBY B YCTAaHOBaX BHKOHAH-
HS TIOKapaHb CTaJIO0 aKTYaJIbHUM 3aBIAHHSIM CYy4acHOTO eTamy pedopMmyBaHHs Jlep)kaBHOI KpHMiHAIb-
HO-BUKOHABYOI CiIyxOHM VYKpaiHH, KIIIOYOBi aCIeKTH SKOro BHKJIaneHO B Konuenuii pedopmyBaHHS
(pO3BUTKY) IIeHITEHIIapHOT cCHCTeMH YKpaiHu (cxBasieHoi Po3mopsmkennsm Kabinery MinicTpiB Ykpa-
iaum Big 13 Bepecus 2017 p. Ne 654-p).

Pa3om i3 TUM IIpOBeNIeHE IOCIIKEHHS HACHIBCTBA B YCTAHOBAX BUKOHAHHS IIOKAPAaHb CBITYUTH
PO Te, IO EPCOHA LIUX YCTAHOB 1€ HEIOCTaTHHO BOJIO/I€ METOIUKOIO Ta PEKOMEHALISIMU 3 OpraHi-
3aii 1 3MiHCHEeHHS 3amo0iraHHs HACHIILCTBY CEPel 3aCYIKEHUX 1 IIePCOHAITY.

JocnimxeHHIo e(heKTUBHOCTI 3armo0iraHHs HAacCUIbCTBA B YCTAHOBaX BHMKOHAHHS IIOKapaHb
MPHUCBSAYCHI HAYKOBI pOOOTH TAaKWMX BITYM3HSHHUX 1 3apyOixkHUX yueHux: [.A. ABanecoBa, FO.M. AH-
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tousina, O.M. Baunypku, L.I. borarupsoga, I.B. boguapa, B.B. Toninu, b.M. T'onoekina, O.M. JIxyxi,
B.II. €Emenbsnosa, A.B. Kuputoka, O.I. Kon6a, JI.T. Kpaxmansuuka, C.1O. Jlykamesuua, P.M. ITigsu-
coupkoro, M.C. ITly3upsoBa, B.K. Caynska, O.I". Tkauenko, C.I. Xanumona, JI.T. SIkuMeHKo i iHIIUX.

IMocranoBka 3aBIaHHs. MeTa NOCIIKEHHS TOJIATae B 3aCTOCYBaHHI €KCIIEPUMEHTAIBHOT Me-
TOAMKH JOCIHIPKEHHsS] HACUJICTBA B YCTAHOBAaX BUKOHAHHS MOKapaHb 3 HAJAHHSAM MPOIO3MLIN 11100
3aro0iraHHs Homy.

PesyabraTu qociigkeHHs. BapTo HaroixocuTH, 0 B KPUMIHONOTIYHIA BITYH3HIHIA HAYI[ 1S
TeMa po3rsiianacs (pparMeHTapHO, KOHKPETHOTO KPHUMIHOJOTIYHOTO EKCIIEPUMEHTAIBHOTO IOCIi-
JDKeHHSI caMe HaCHJIbCTBA, 30KpeMa, Cepesl 3acy/KeHHX B YCTaHOBaX BHKOHAHHS MOKapaHb O IIbOTO
yacy He MPOBOAMIIOCS, BiAMOBiIHA MeToAMKa He Oyna BuUpoOieHa. Lle MOXHA MOSCHUTH JIEKiTbKOMa
HNPUYUHAMMU: NI0-TIEpIIe, 3aKPUTICTIO i 0OOMEXEHHUM AOCTYIIOM A0 AiSIBHOCTI YCTaHOB BUKOHAHHS ITOKa-
paHb, O-Ipyre, He3alikaBIeHICTI0O MiHicTepcTBa IocTullii YkpaiHu sk IpaBOHAcTYNHUKa JlepaaBHOI
NEHITEHIIapHO]I CIIyK0HM MPOBOAUTH TaKi JOCIIIXKECHHSL.

3a BU3HAYEHHSIM BITYH3HSHHX YUSHHX, KPUMIHOJIOTIYHA METOIUKA JOCIIIKEHHS — [I€ CHCTeMa
MIPUHAOMIB, SIKi Jal0Th 3MOT'Y 3aCTOCOBYBATH TOW a00 1HIINI METOA y 1il crienuidHild npeAMEeTHIH ra-
JIy31 3 METOIO HAKOTIMYEHHS Ta CHCTeMaTH3allii eMmipuyHoro Marepiany [1, c. 7].

TeopeTHYHOI OCHOBOIO CTBOPEHHS MEBHMX METOAMK SK 3ac00iB, IO JAIOTh 3MOTY BHUIUIUTH
BIJITIOBI/IHI THITX SIBUIL 1 POLIECIB, SIKi AOCITI/DKYIOTBCS Y chepi KpUMiHaIbHO-BUKOHABYOI JisUIEHOCTI,
Ha JIyMKy BiTun3HAHUX HaykoBLiB O.M. I'ymina, JI.®. I'ynuy, € aHai3 ciocTepexkeHb 3a LIUMU SIBUIIAMH,
X B3a€MO3B’SI30K 13 MPUUMHOIO Ta 3AJISKHICTIO MK OKpeMUMH (aKTOpaMH i HiITiICHIM YCTaHOBJICHHSIM
i€l cucteMu abo 1i ckiaaHuKiB [2, ¢. 14].

IIpoBeneHe BiTun3HsHUM yueHHM A.l. BoraruproBHM eKCIIepUMEHTANIbHE AOCHIDKEHHS «370-
YHHHICTh Cepell 3aCyIKEHUX Y MICISIX HECBOOOAM» AaJI0 HAM MOXKIIMBICTh BUKOPHCTATH HOTO B TpOLIECi
NPOBEJICHOT0 HAMH JIOCiiKeHHsT «HacuibCTBO B yCTaHOBaxX BHKOHAHHS TOKapaHb». MU MOALISEMO
MO3MIIII0 HA3BAHOTO HAYKOBLS, IO CYNEPEWIMBICTh KPHUMIHOJOTIUYHUX IMO3UIIH YYEHHX, TPOTHIICK-
HICTb, & HEPIAKO 1 B3a€EMOBHKIIIOUEHICTh TEOPETUYHUX BUCHOBKIB I110JI0 3JIOYMHHOCTI CEepell 3acyIKe-
HUX Y MICIIIX HECBOOOAN MOTPEOYIOTh MPOBEACHHS BiIMOBITHOTO eKCIIEPUMEHTAIBHOTO JOCIiIKSHHS,
SIKe 1aCTh 3MOTY BCTAHOBUTH HasIBHI MPOIIECH, IO BiIOYBAIOTHCSI B MICIIIX HECBOOOIH ITijl 4aC YUUHCH-
HS 3aCY/DKEHHMMH HOBHX 3JI04HHIB [3, c. 60].

OTxe, po3mIsIao4Yy NpodIeMy HACWIBLCTBA B YCTAaHOBAX BHUKOHAHHS IOKAapaHb IUIIXOM 3aCTO-
CYBaHHS MaTeMaTH4HOro (KOMIT'IOTEPHOI0) MOAEIIOBAHHS, MU HAOIMKYEMO JOCIIJHKEHHS 10 OLIbIn
TOYHOro Horo BuMipy. J{o peui, Mu nopingemMo nyMky BiTum3HsHoi BueHoi O.1O. Bycon, mo Bukopu-
CTaHHS MaTeMaTHKU B JTOCIIKEHHI MOSCHIOETHCA THM, IO 00’ €KTH KPUMIHOJIOTIYHUX JOCIHIKEHD €
MAaCOBHUMH SIBHII[AMH, IKAM BIIACTHBI CTATUCTUYHI 3aKOHOMIPHOCTI, 1 iX KiJIbKiCHA CTOpOHA MOXe OyTH
MoJlaHa B MaTeMaTUYHIl iHTepIpeTarii.

Jlo Toro * miJ 4ac KpUMIHOJIOTIYHUX JOCHIIKeHb BUBUCHHS, 00pOOKa i aHai3 MacuBy 3i0pa-
HOTO €MIIPUYHOrO Marepially 3a JOMOMOTOI0 MaTeMaTHYHUX METOIB € HaBiTh HEOOXITHUMH, TOMY IO
3HAYHO CHPOMIYIOTH Lieil mpouec [4, ¢. 219]. JlocnigkeHHs IPOBOAUIOCS B PaMKaxX HayKOBOTO MOLIYKY
«HacunpcTBO B yCTaHOBAaX BUKOHAHHS TIOKAPaHb YKPAiHU: TEOPis Ta MPAKTUKAY.

Horo MeTa — BUBYHTH HACHIJIBCTBA B YCTAHOBAX BHUKOHAHHS MOKapaHb YKpaiHU depe3 MpH3My
KPUMiHaJIbHO-TIPABOBOT Ta KPUMIHOJOTIYHOT XapaKTePUCTHKU IUIIXOM YCTaHOBJIEHHS IMPOSBIB TaKoO-
IO HACWJIbCTBA, aHAi3y 00 €KTHBHHUX i Cy0 €KTHBHHUX O3HAK, SIKI XapaKTepU3YyIOTh BHAW HACHUJIBCTBA
B YCTaHOBAX BUKOHAHHS MOKapaHb, BUBYCHHS CTaHy W TEHICHIH TaKOro HaCHIbCTBA, HOr0 OCHOBHHUX
NPUYYH 1 HalpallOBaHHS BiANIOBIIHUX 3aXOMiB 3ar00iraHHs HACWIBCTBY B YCTaHOBAaX BUKOHAHHS IO-
KapaHb.

Cepel1 OCHOBHUX 3aB/IaHb JJOCIIKEHHS HAMH BUOKPEMIICHO:

1) BUBYHTH 1 MpOaHaIIi3yBaTH JUKEPEIbHY 0a3y TOCITIPKSHHS HACUIILCTBA B YCTAHOBAaX BUKOHAH-
Hs TIOKapaHs 1 ii icropiorpadiro;

2) po3poOUTH ONMHUTYBAIBHUKU W aHKETH 3 METOIO BHSBJICHHS JAHHX IOAO CTaHy HACHILCTBA
B MiCIIIX HECBOOOIH 3arajioM Ta OKpEeMHX i1 MPOsBIB Mi/l YaC YYMHEHHs B yCTAHOBAaX BUKOHAHHS MOKa-
PaHb HOBOTO 3JI0UHHY;

3) Hazmatu 00’ €KTHBHY OLIIHKY CTaHy HACHJIbCTBA B YCTAHOBAX BUKOHAHHS ITOKapaHb CEPEIHbO-
r0 Ta MaKCUMAJBHOTO PIiBHIB OE3MEKH Ha MINCTaBI CTATHCTHYHUX JAaHUX [eHeparbHOI MPOKyparypu
Ykpainy;

4) yCTAaHOBUTH IIUISIXOM ONUTYBaHHS MPAIiBHUKIB BUIPABHUX KOJIOHIN CEPEIHBOTO Ta MaKCH-
MaJILHOTO piBHS O€3MeKH peanbHUH CTaH HACHIbCTBA CEPEl 3aCyMKEHHX 1 MEPCOHATy YCTAaHOB BHKO-
HaHHS MTOKapaHb;
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5) HajgaTH peabHI MPOIMO3HIT IO0A0 eQEeKTHBHIX 3aX0ONiB 3a00iraHHsT HACUIIECTBY B YCTaHO-
BaxX BUKOHAHHS MOKapaHb CEPEIHHOTO Ta MAKCMAJIBHOTO PiBHIB OE3MEKH.

OO0’ €KTOM JOCIIKEHHS € 3JIOYMHHICTh Y MICLSIX HECBOOOM 3arajioM i MpOsSiBU HACHIILCTBA MiJT
YJac YYMHCHHA 3aCy’KEHUM HOBOI'O 3JIOYMHY B YCTAaHOBAaX BUKOHAHHS MOKapaHb.

IIpenmeToM JOCHIIKEHHS CTaJI0 HACUIBCTBO B yCTAHOBAaX BUKOHAHHS IOKapaHb YKpaiHU.

J1s 1boro HaMM BpaxoByBaJlUcs CTaTUCTH4YHI AaHi MiHicTepcTBa tocTunii Ykpainu Ta I'ene-
paJbHOI MPOKypaTypH YKpaiHH HIO0 3JI0YMHHOCTI B MICIISIX HECBOOOIH 1 MPOSIBIB HACHIBCTBA B MIPO-

- 3TiAHO 3 OQIIIIHHOI BITYM3HSIHOK CTATUCTHKOIO;,

- 3TiIHO 3 EKCIEPTHUMH OLlIHKAMH BITUM3HSIHUX YUCHHUX, BiIOOPaKEHUMH B HAyKOBHX IMpPALsX
13 KpUMiHaIBHOTO, KPUMiHAJILHO-BUKOHABUOT'O MpaBa Ta KPUMIHOJIOTI]; 32 JaHUMH 3aC00iB MacOBOI KO-
MYyHIKallii;

- 33 TaHWMH, OTPIMAHUMK HAMHU ITiJl 9ac JIOCIIiKSHHSL.

EmmipuuHoro 623010 TOCTiKEHHS OyJIH TaKOK KpUMIHAIBHE 3aKOHOMABCTBO YKpAiHH, Y HOP-
Max SIKOTO nepeadauyeHo KPUMiHAIBHY BiAMOBIIANBHICTh 32 BAMHEHHS B MiCLIIX HECBOOOIH HOBOTO 3J10-
YHHY Ta MPOSBH HACWIILCTBA MPH LILOMY; JaHi OQIIiifHOT CTATUCTHKH MPO CTaH 3JI0YMHHOCTI B MICIISIX
HecBOOOIM 1 MPOSIBY HACWJIBCTBA A0 3aCyMKEHHX 1 IepCOHANY; eKCIIEPTHI OL[iHIOBAaHHS PAKTHKIB MiCLlb
HEecBOOOIU I0/10 IPOSIBIB HACUIIBCTBA JI0 3aCYKEHUX 1 IepCOHANTy LIUIIXOM OIMHUTYBaHHS ¥ aHKETyBaH-
HSl; aHaJli3 OOBUHYBaJIbHUX BUPOKIB 3a 2014-2019 pp. 111010 BUMHEHHS B MiCLIIX HECBOOOIM 37I0YHMHIB
13 3aCTOCYBaHHSIM HACUJIBCTBA.

JocimkenHs Oyio po3paxoBaHo Ha 4OoTHPH poku — 2015-2019 pp.

Ha mepmomy erani npoBenenHs mociimkenHs (2015-2016 pp.) BUpIlIEHO Taki 3aBAaHHS:
1) ckiageHo HIUBIAyaabHUN TUIAH MPOBEICHHS JOCIIKEHHS; 2) BUBYCHO Ta IPOAHAIII30BAHO JIKE-
penbHy 0a3y nociikeHHs, ii ictopiorpadito; 3) po3po0lieHO OMUTYBAJbHUK Ta aHKETH 3 METOIO BH-
SIBIICHHS JAHHUX II0JI0 CTaHy HACHIIECTBA B MICIIIX HECBOOOIM 3arajloM Ta OKPEeMHX ii IPOsIBIB i 4ac
YYMHEHHS B MiCLSIX HECBOOOAM HOBOTO 3JI04MHY; 4) OIyOIiKOBaHO pe3ysibTaTh pOOOTH 3 IIpeaAMeTa J10-
CIIIDKEHHS.

Ha ngpyromy erami mocmimkenus (20162017 pp.) aBTopoM BHpIIIyBajHcCs TaKi 3aBIaHHS:
1) BcTaHOBHUTH 00’ €KTUBHY OLIIHKY CTaHy HACHJILCTBA B YCTAaHOBAX BUKOHAHHS ITOKAPaHb CEPETHBOTO 1
MaKCHMAJIBHOTO piBHIB O€3MEKH Ha MiJCTaBl CTAaTUCTUYHUX JaHMX MiHicTepcTBa rocTulii YKpainu Ta
I'enepanbHOi IpoKypaTypu Ykpainu; 2) MpOBECTH ONUTYBAHH i aHKETyBaHHS IIPAI[iBHUKIB BUTIPABHUX
KOJIOHIH CepeHbOro Ta MaKCUMAJIbHOTO PIBHIB O€3M1EKH; 3aCyIXKEHUX, SKi BiJOyBalOTh TaM IIOKAPAHHS,
II0/I0 PEaJbHOTO CTaHy HACHUIIBCTBA CEPel 3aCy/DKEHHX 1 IepcoHally Miclb HecBoOOnH; 3) 3aiHCHUTH
I'PYHTOBHHH aHaJi3 OOBHHYBaJbHUX BUPOKIB 32 2014—2019 pp. 110710 BUMHEHHS B MICIISIX HECBOOOAU
HOBOTO 3JIOUHHY i3 3aCTOCYBaHHSM HACHJIBLCTBA; 4) OMyOJiKyBaTu pe3ylbTaTi poOOTH 3 MpeaMeTa J10-
CITiKSHHSL.

Tperiit eran gocnimkenss (2017-2019 pp.) Oy 3aBepmanbHuM. Ha HbOMy BupilneHO I’siTe
3aBIaHHS JTOCII/DKCHHSI — HaJaTH peajibHiI MPOIMO3ULii Moa0 ePEeKTUBHUX 3aXO/iB 3ano0iraHHs Ha-
CUIIBCTBY B YCTAHOBAaX BHKOHAHHS MOKapaHb CEPEIHHOTO Ta MAKCHMAIBLHOTO PIBHIB OS3MEKH HIISIXOM
MiATOTOBKYA METOJIMYHUX PEKOMEHMIAIIH IS IIepCOHANTy YCTaHOB BUKOHAHHS ITOKapaHb MiHicTepcTBa
rocTHIil YKpaiHu.

Metoau TociKeHHST HAaMU 00paHi 3 ypaxyBaHHSM MOCTaBICHOT METH, 3aBIaHb JTOCIIKCHHS,
roro 00’exTa i npeaMeTa. I1ix yac npoBeeHHs JOCIIIKEHHS! BUKOPHCTAHO Cy4acHI METOIU HayKOBOTO
Ii3HAHHS, & CaMe: J102IKO-CeMaHmuuHul Memoo — JUIs OTIMOICHOTO BUBUCHHS CTaHy, TeHASHLIH 1 qu-
HaMiKH, a TAaKOXX JIETCPMIHAHTiB HACUIILCTBA B MiCLISIX HECBOOOAU; MEMOO CUCTNEMHO20 aHai3y — NaB
MOXJIUBICTE OXapaKTepU3yBaTH 0CO0Y, SKa BUMHSE HACHIBCTBO B MICIIIX HECBOOOIH; coyionoziuHuil
Memoo (aHKeTYBaHHSI, IHTEPB IOBaHHS, CIIOCTEPEIKEHHSI, EKCIIEPUMEHT) JIOTIOMIT 3’CYBaTH IO3MIIi Ta
JYMKH SIK YYCHUX, TaK 1 MPAKTHKIB I[0JI0 CYYaCHOTO CTaHy i MpOOIeMHHX MTUTAaHb 3a00iraHHs HACHITb-
CTBY B MiCILISIX HECBOOOU; cCramucmuyHuii Memoo JaB 3MOTY poaHalli3yBaTH 3i0paHi eMIipHyHi JaHi,
a Tako OiliHY CTaTUCTUYHY 3BITHICTH PO HACHIBLCTBO B MICISIX HECBOOOIH.

PecnioneHTaMu ONUTYBaHHS BUCTYNWIN 336 MpalliBHUKIB yCTAaHOB BUKOHAHHS [IOKapaHb, a Ta-
ko 432 ocoOu, sIKi BUMHUIM HACUIILCTBO B YCTAHOBAX BUKOHAHHS IOKapaHb y JIHIIPONETPOBCHKIl,
KuiBcbkiit, XapkiBebkiit, TepHominbebkiid, CyMcbkill 1 UepHiriBebkiit oOnacTsx. Pe3ynbraTu ix aHKeTy-
BaHHS HAMH I'PyHTOBHO ITPOAHAJI30BaHO i MiJrOTOBJICHO aHAJIITHYHI TOBiIKH.

Ha nepuiomy ertarti ToCiiKeHHs 3 pi3HUX MUTaHb I0I0 HACHILCTBA B MICI[SIX HECBOOOIH OIH-
taHo 800 oci6. s uudpa nae 3Mory 3poOUTH BUCHOBOK PO PEMPE3CHTATHBHICTD MPOBEICHOTO HAMHU
JOCITiIPKSHHSL.
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Ha nmpyromy erami sk eKCIIEpTiB JOCHIIKSHHS HACHIBCTBAa B MICIIX HECBOOOAW 3aITydeHO
100 excriepTiB: HOCBIIYCHUX MPAIiBHUKIB YCTAHOB BUKOHAHHS MOKapaHb (60 0ci0) i BueHHX HayKOBOT
mkonu «IHrenekr (40 ydeHuX MeHITeHI[IapHOi Ta KpUMIHOJIOTIYHOT HayKH) 3 pi3HUX obnacteit Ykpai-
Hu ([HinponerpoBcbka, KuiBcpka, UepHiriBeska, Cymcbka, IBaHo-®pankiBebKa, JIyrancbka). Jlani mpo
HayKOBUH CTyNiHb yUEHUX-EKCIIEPTiB MAIOTh TaKUil BUINIS: IOKTOPIB HAayK — 7; KaHAUAATIB HayK — 33.

OTxe, 3i cra excrieptiB (100%) 42% maroTh HayKOBi CTYINEHI JOKTOpP 1 KaHAMJAT IOPUANYHUX
HayK.

Buxozstan 3 TinoTe3 , o HACHIILCTBO B yCTAaHOBAaX BUKOHAHHS OKapaHb Mae€ ITiJBUIIEHY 3aKpH-
MIHaJIi30BaHICTh CYCMIJIbHUX BiTHOCHH, MU BUPIIIMIMA ONUTATH 13 IIbOTO MPUBOJY EKCIEPTiB. ByIo mo-
CTaBJICHO 3anuTaHHs: «UK MOTpiOHO MPOBOIUTH JeKpUMiHaii3alito cT. cT. 391, 392, 393 KK Vkpainu?»

Cepen onuranux (100 ocid) 64 ocodu (53,2%) Binnosinu «Hi»; 32 ocobu (36,0%) — «Tak, mo-
TpiGHO»; 4 ocobu (10,8%) ysarani yrpumanucs Biz Bianosiai. Cepes THX, IO BIIOBLIN «TaK, IIOTPi6-
HO», 32 0cobu (36,0%) Man Ha yBasi AeKpUMiHAI3aIli0 JHIe CT. 391 KK Ykpainu.

BoznHouac 60 oci6, abo 82%, onuTaHUX HpaHlBHI/IKIB OIIEPaTUBHUX MIIPO3/ILIIB Y IIECTH Perio-
Hax YKpaiHM MiATBEpAMIIH TiOTe3y MO0A0 HassBHOCTI HEJOCTATHROI TOKa30B01 0a31 HACHIIBCTBA B yCTa-
HOBaX BHKOHAHHS IOKapaHb, 10 BKa3y€ HA BEJIHKY JATEHTHICTb HACHJILCTBA Yy BHIPABHUX KOJIOHISX
MinicTepcTBa 1ocTulii Ykpainu.

Cepen 0CHOBHUX ()OPM HACWIILCTBA B YCTAHOBaX BUKOHAHHS IIOKapaHb ONUTAHI €KCIIEPTH BU-
JISFOTH BIIKPUTY (pOPMY HACHIIBCTBA, KA XapaKTCPH3YETHCS:

- KOH(IIKTOM IHTEpeCiB y MeXaX CHCTEMH B3a€MOJIl: MiXk Cy0’€KTOM BHKOHAHHS IOKapaHb
(mepcoHanoM Miciib HecBOOOIM) Ta Cy0’eKTOM BifOyBaHHS MoKapaHHs (3acymkeHuM) — 30 ekcrepTiB
(32,4%);

- nudepeHIianiero 3a He)OpMaJIbHUM CTaTyCOM Ha €Tarli BXOJDKEHHS 3aCy/PKEHOTO B KOJICKTHB
3acymkennx — 10 excrieptis (8,6%);

- HasBHICTIO OIEPaTUBHO-CIy>k00B0OI iH(poOpMalil B 0c000Biil crpaBi 3acyIXKEHOr0 Ha MOMEHT
npubyTTa HOro B yCTaHOBY BHKOHAHHS MOKApaHb, IO MOXE CIHPHYNHHATH yHepeKeHe CTaBICHHS
10 0co0H, a TAKOXK PU3UKU BUMHEHHS HACHIILCTBA MIONO Hel y (i3uyHil, IICUXONIOT1YHIN, eKOHOMIYHIN
Ta HIIH (bopMax, — 20 excnepriB (18,4%);

- HECTIPUHHATTAM 3aCyIDKEHUM CYOKYJIBTYPH KOJEKTHBY 3aCyKEHHX, 1[0 MOXKE CTaTH BIKTUMO-
JIOTIYHUM YMHHHKOM Y MEXaHi3Mi BUNHEHHS HACHIILCTBA B CHCTEMI 3aCyIKEHUI-3aCy/DKEHHH, 3aCy/IKe-
HUI-CIIBpOOITHHK, — 25 ekcniepTiB (27,7%);

- BUHUKHCHHSM (i3 IPOLIELYPHOro MOINAAY) B MEXKaxX IPOBEACHHS ONEPAaTUBHO-PEKUMHUX Ta
IHIMX 3aX0AIB (OOILYK, OIVISL, BUIIyYEeHHs 3a00pOHEHUX MIPEAMETIB, IPOBEAECHHA NPOGLIaKTUUHUX Oe-
cix romo) — 10 excreptis (8,6%);

- BHCOKOIO BipOTiJIHICTIO HAsIBHOCTI OYCBHIIIB (CBIJKIB HACHIILCTBA, I0OKa30BOi 0a3u (TiJeCHI
YIIKO/DKEHHS, 3allMCH B KHUTAX MEAMYHOTO 00JIiKy Tom0)) — 5 ekcrieprti (4,3%).

Jpyra ¢opma HacHIbCTBA — HOOYTOBE HACWJIBCTBO B YCTAHOBaX BUKOHAHHS [TOKapaHb — 3yMOB-
JieHa Oa)kaHHSAM XXHUTH 33 PaXyHOK IHIIHMX 3aCyJDKEHHUX 1 IXHIX poaudiB — 45 excrepris (10,6%); cexcy-
aJIbHUM HacCHJIBCTBOM — 25 excriepTiB (9,4%) Toro.

Tpetst hopMa HaCHIBCTBA B YCTaHOBaX BHKOHAHHS MMOKapaHb MPUXOBaHA (JIATEHTHA) 1 XapakTe-
PpU3YETBCS:

- TIPOSIBOM HACHJILCTBA CTOCOBHO 3aCy/XKCHOTO B HIYHHMI Yac, KOJH 3acy/pKeHi rmepeOyBaroTh
11032 MeXaMH A1€BOT0 KOHTPOIIIO 3 OOKY aIMiHicTpauii BUIIpaBHOI KOMOHii, — 45 ekcreprtis (42,4%);

- TArapeM CTPOKOBOCTI OKapaHHs, 110 3yMOBIIOE (GOPMYBAaHHS B 3aCYKEHOTO MCUXOIOTiYHOT
YCTaHOBKH, 30KpeMa IPHUCTPACTIO O CYOKYJIbTYypH Ta 3aMOBUYBAHHSIM OKpeMHUX (DaKTiB HACHIbCTBA
CTOCOBHO HbOTO, — 12 excriepriB (14,6%);

- 3aI[iKaBJICHICTIO Y CIIBIIPalli 3 aJIMIHICTpAIli€}0 YCTAHOBH BUKOHAHHS IMOKapaHb MUIIXOM TpPH-
HWHSTTS IPUXOBaHUX (OPM EKOHOMIYHOTO HACHIILCTBA (KOPYIIiiHI pu3ukn) — 20 excriepti (21,8%);

- HeIJIACHUMH BKa3iBKaMU «3BepXy» 1010 (GakTiB ¢ikcallii Ta 3aMOBUYBaHHS PO HACHUIBCTBO
Ta HOTO MPOSBIB B yCTAaHOBI BUKOHAHHA MOKapaHb — 15 excnepris (18,2%);

- BHYTPIIIHIM NPHXOBYBaHHSM HACHJIECTBA B YCTAaHOBAaX BUKOHAHHS ITOKapaHb Y 3B’ 53Ky 3 TaKHU-
MU «IpoeCiHHIMIY MOTUBAMHU, SIK KIIBKICHI Ta AKiCHI IOKa3HUKH ONE€PAaTUBHO-CIIy>K00BO{ JisIIBHOCTI;
IIparHeHHs c(OpMYIIIOBATH TaK 3BaHi 3pa3KOBl BLAIUICHHS; MiJBUILEHHS PEUTUHTY CIY>KO0BOI IislIb-
HOCTI 32 OKpEMUMH MOKA3HUKaMH; BiJICyTHICTh HABYAIBHOI JiTEpaTypu i METOAWYHUX PEKOMEHIAIiN
[IOJ0 BUSIBJICHHSI TPUXOBAHOTO HACHIILCTBA B YCTAaHOBAX BHKOHAHHS IOKapaHb, — 8 excneptis (7,3%);

ITin yac mocnimkeHHs OMUTaHO 432 3aCyKEHUX Y MICLSAX HECBOOOH, SIKi BUMHHIM 3JI0YUHU
13 3aCTOCYBaHHSIM HAaCWJIBCTBA, B IIECTH perioHax Ykpainu. CTaH penuauBy cepell OIMMTaHUX TAKUI:
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ynepiie BUMHWIN 37109uH — 276 oci6 (51,9%); HeomHOPa30BO BUMHSIIM 3704MH — 146 ocibd (27,4%);
yrpumManucs Bix Bianosigi — 110 oci6 (20,7%).

Ha mincraBi mpoBeAeHOro JOCHIHKEHHS po3po0JIeHO METOAUYHI pEKOMEH AT I ITepCoHa-
JIy yCTaHOB BUKOHAHHS ITOKapaHb LIOZ0 3al00IraHHs HACUJIbCTBY CEpell 3aCYPKCHUX 1 epCOHAY, AKi
€ Ba)XXJIMBUM 3aC000M He JHile 3a0e3IeUeHHs IPUHIUITY HEBIABOPOTHOCTI BiIOYBaHHS IOKapaHHS, a
i migBuIeHHs npodeciiiHol KOMIETEHTHOCTI CHIBPOOITHUKIB YCTaHOB, 1110 HAJIEXKAThb JI0 chepH yIpas-
ninnst JJIKBC Ykpainu, 3afistHuX y peaitizaliii 3ax0/(iB M[0/10 3a00iraHHs [IbOMY TaHEOHOMY ISl KPHMi-
HaJbHO-BUKOHABYOI CUCTEMH YKPAiHH SBHIITY.

BucnoBku. Y mpomeci IpoBeIEHOTO AOCITiKEHHS HACUIILCTBA B YCTAHOBAX BUKOHAHHS IMOKa-
paHp YKpaiHH BCTaHOBJICHO, IO IS MPOOJIeMa 3aIHINAEThCS OHOK 3 BXIUBHX MpobieM s MiHic-
TEpCTBA IOCTULII K IPaBOHACTYNHUKA J[ep:kaBHOT NeHITeHIiapHO1 ci1y0n YKpaiHu.

JoBeneHo, o epeKkTHBHA MPOTU/isS HACUILCTBY B yCTAHOBAaX BUKOHAHHS IOKAapaHb YKpaiHU
3arajgoM 3alIeKUTh BiJ OaxxaHHS agMIHICTpalLil HUX yCTAHOB HE 3aMOBUYBAaTH Oy/Ib-sKi IIPOSBU Ha-
CHJIbCTBA, ITPOBOIUTH MPO(ITaKTHYHI 3aX0JH 3 0CO0aMH, CXWIFHHMH J0 HACHIILCTBA, 3aCTOCOBYBAaTH
BIJINIOBI/IHI 710 YHHHOTO 3aKOHOAABCTBA 3aXOJM 3 METOIO 3aro0iraHHs HACHIBCTBY CEpel 3aCyKEHHX
B YCTaHOBAX BUKOHAHHS MMOKapaHb.
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MYPHUXIH C.B.

JOCATHEHHSA COIIAJIBHOI CIPABEJIJIMBOCTI IK META 3ACTOCYBAHHSA
IIOKAPAHHS 3A BUMHEHHS EKOJIOTTYHHUX 3JIOYHNHIB

VY HaykoBiff CTarTi 3AIHCHIOETHCS XapaKTePHCTHKA NOCATHEHHS COLIaNbHOI Crpa-
BEIUTMBOCTI SIK METH 3aCTOCYBaHHs IOKapaHHS 3a BUMHEHHS EKOJIOTIYHHX 3JIOYHMHIB.
ABTOpOM 3’5ICOBaHO, IO MOKAPAHHS € OJHUM i3 HEHTPAJIbHUX IHCTHTYTIB Y CHUCTEMI
KPUMIiHAJIBHOTO IIPaBa, IO 3YMOBJICHO YHIKaJIbHOIO KBIHTECEHILIIO COLialbHO-EKOHO-
MIYHHX, TOJITHKO-TIPABOBUX, MOPAIBHO-KYJIBTYPHUX CKJIATHHKIB, SKi BU3HAYAIOTh HOTO
CYTHICTb. ABTOPOM IiIKPECIIEHO, 110 JOCTIPKEHHS IHCTUTYTY ITOKapaHHS B MEXaX KpU-
MiHaJBHO-TIPABOBOT HAYKH HE BTPAYalOTh CBOET aKTYaIbHOCTI 1 B Pi3HI YacH PHBEPTAIU
yBary BYEHHX i IPaKTUKiB. ABTOPOM BCT@HOBJICHO, 10 HOPMH YHHHOTO KPUMiHAJTBHOTO
3aKOHOJABCTBA YKpaiHH (PaKTHYHO BiOOpaXKarOTh 3MIIIAHHUH MiAXIA 10 PO3YMIHHS CYT-
HOCTI I[JIeH 3aCTOCYBaHHS KPUMiHAJIBHUX TOKapaHb. ABTOPOM BHU3HAYEHO, L0 BiATO-
BizHO 10 cTarTi 50 KpuMiHanbHOro Kofekcy YKpaiHu LIMH 3aCTOCYBaHHS IOKapaHHs
€ «Kapay», «BHUIIPABICHHS 3aCYyIKEHHUX» 1 «3ar00iraHHs BYMHEHHIO HOBUX 3JI0YMHIB SIK
3aCy/IKEHUMH, TaK 1 IHIIMMU ocobaMm» (TOOTO peani3allis METH 3arajbHOi Ta Creli-
aJIbHOT MpEeBeHIIil). ABTOPOM 3pO0JICHO BUCHOBOK, IO BiIMOBITHO 10 YMHHOTO KPUMi-
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