HAYKOBMW BICHUK ITYBJITYHOI'O TA TIPUBATHOTO ITPAB  Bunyck 2, mom 1, 2019

30e01TBIIOT0 CHPSMOBAaHE HA 3aKPIIUICHHS MPUPOJHUX OCOOMCTHX HEMalHOBHX IIPAaB.
OcobucTi HeMaitHOBI MpaBa, sIKi 3a0e3Meuy0Th CollialibHe OyTTS, € TIOXIAHUMH BiJl TIPH-
ponuux. ComianbHe OyTTS MOJIIEHCHKOTO — 1€ TIPABOBA KaTEropis, M0 OXOIUIIOE CYKYTI-
HICTh NpaB, CHPSIMOBAHMX Ha 3alO0IraHHS CHUTYaLlisiM COLIaJILHO-IIPAaBOBOIO PHU3HKY
B HOPMAJIbHOMY JKHTTI 0COOH i MiATPHMAHHS ONTUMATbHUX YMOB XKHUTTS.

Knrouogi cnoea: noniyeticokuti, 0ocooucmi HematiHo8i npasa, npasosad peziameHma-
yist, 3apyOidxcHuil 00ceio, coyianvhe 6ymmsi.

The article is devoted to the distinction of certain aspects of the legal regulation of
personal non-property rights that ensure the social existence of a policeman in foreign
countries. On the basis of the comparative legal method of the study, the author identified
the features of certain aspects of the legal regulation of personal non-property rights that
ensure the social existence of a policeman in foreign countries and made his own conclu-
sions. It is emphasized that the way of proclaiming the norms of activity, taking the oath
by the police, as a fact of official acceptance and agreeing with them, are not exhaustive
procedures for reforming the law enforcement system of Ukraine. This path requires
taking into account the civilistic mechanisms of understanding and personifying personal
non-property rights in the activities of police officers, first and foremost, at the personal
level, taking into account their legal regulation at both national and foreign levels. It is
revealed that the personality of a police officer as a participant in civil legal relations is
a trait on the one hand, a citizen, and on the other hand — an official, a representative of
public administration, the state as a whole, which implements the law enforcement func-
tion of the state and in connection what it requires to create the right conditions for its
activity, to ensure a state of proper legal protection. It is determined that the effectiveness
of the exercise of personal non-property rights that ensure the social existence of a police
officer depends on the perfection of the legal framework governing the procedure and
conditions of service in the police, effective protection of these rights. It is emphasized
that police officers in foreign countries in their professional activity have to give up
some of their civil legal capacity in favor of the proper performance of their duties in the
context of public safety and order. It is concluded that the civil law of foreign countries
is mainly aimed at securing natural personal non-property rights. Personal non-property
rights that ensure social existence are derived from natural ones. The social life of a
police officer is a legal category that covers the totality of rights aimed at preventing
situations of social and legal risk in a person’s normal life and aimed at maintaining
optimal living conditions.

Key words: policeman, personal non-property rights, legal regulation, foreign expe-
rience, social being.

Beryn. [IpaBoBa pernamenrarntisi, 0coOnmBo i peanizaiis, 0COOMCTUX HEMAHOBHX IpaB IOJi-
LEHCHKOTO SIK B YKpaiHi, TaK i B 3apyOiXKHUX KpaiHaX HacaMIIepe ] IPYHTYEThCS Ha 3ITKHEHH] MyOTiYHAX
1 TIPUBATHHUX 1HTEPECIB TOMILEHCHKOr0. 3MIHCHIOIOYH 3aXO0H 100 OXOPOHH MyOJIIYHOTO TOPSIIKY Ta
0e3reku, MpaliBHUK MOl 3aJUIIAETECSA TAKOXK 1 B cTaryci (isMYHOT 0COOM SIK yYaCHUKA IUBLIb-
HUX NpaBoBinHOCcHH. OOpaBIK Npodecito «IoMileichKoroy, 0coda J00pOBiIIEHO 0OMEXYE cede B 1H-
BUIBHINM NPaBO3JATHOCTI, a OTKE, MPaliBHUKOBI MOTILii JOBOXUTHCS IOCTYIATUCS NEBHOIO YacTKOIO
CBOIX IUBLIFHO-IIPABOBUX MOXIIMBOCTEH Ha KOPUCTH HAJISKHOTO BHUKOHAHHS CIYXOOBUX 0OOB’SI3KiB.
CaymHoro € tymka B. CokypeHka cTOCOBHO TOT0, 110 crierudika c1y>k00Boi NisIbHOCTI MOJLEHCHKOTO
CTBOPIOE HEMOXKJIMBICTh 31MCHEHHS MTPALIiBHUKOM IOJIIIiT B TOBHOMY 00CsI31 CBOIX CY0 €KTHBHHUX IIH-
BUIBHMX TIpaB i MPU3BOIUTH 10 BiIMOBH BiJl CBOiX MPHUBATHHUX IHTEPECIB HA KOPUCTh (DYHKIIOHYBAHHS
myOniyHoi oprauizanii Bnaau [1, c. 18—19].

OcobucTi HEeMaiiHOBI NpaBa MOJIIEHCHKOT0, M0 3a0€3MeUyIOTh COlliajdbHe OyTTS, — AOCHUTH
CKJIQJIHUH 1 pI3HOMaHITHUH iHCTUTYT IIUBIIBHOTO NpaBa. L{g kaTeropis npas OB’ s13aHa 3 THM, 1110 KOXKHA
JIIOJIMHA JKUBE B CYCILJIbCTBI, 11 3yMOBITIOE BUHHKHEHHS 1HIIMX 0COOMCTHX HEMaiHOBHX mpaB. Takuii
CTaH CIPaB COPUsIE aKTyaJbHOCTI i BOMHOYAC CTBOPIOE MPOOIEMH HION0 MEPeiKy 0COOMCTHX HeMaii-
HOBHX TIPaB MOJIIEHChKUX K B YKpaiHi, Tak i B 3apyOi’KHUAX KpaiHax.

Pa3oMm i3 TUM MOPIBHSUILHUI aHAJII3 TOCIIIKYBAHOTO [UBLILHO-TIPABOBOTO IHCTUTYTY B YKpaiHi
Ta 3apyODKHHUX KpalHax CIPUSATHME BUSBJICHHIO IIEBHUX MPABOBUX TO3UIIIH y 3apyOi>KHOMY 3aKOHOZAB-
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CTBI, SIKi MOYKHA IMIUIEMEHTYBAaTH y IPABOBY CHCTEMY YKpaiHU 3 METOO BIOCKOHAJICHHS HAIllOHAIBbHOT
LUBLTICTUYHOT IOKTPUHH.

Oco0ucTi HeMalHOBI MpaBa MOJMILEHCHKOTO0, 0 3a0e3MeUy0Th COIliaibHe OYTTsI, 3aBXKAU aKy-
MYJIIOIOTBCSI B MeXaX MeBHOI ix cuctemu. JI. Mamrora Haronourye Ha ToMy, 110 IIi IpaBa BUHUKAIOTh
3 NpUBOAY SIKOCTell 1 BracTHBOCTell ocobu y 3B’A3Ky 3 ii MicueM 1 HiHHICTIO B comiymi [2, c. 14],
10 CHpUsI€ 3HaUYHIOCTi Ta CBOOO] SIK HABUIIIOMY IPOSIBY CIIpaBEUIUBOCTI [3, c. 181].

I3 uM 1 TOB’s13aHa CKIIaHICTh HOPMATHBHOI periaMeHTalii 0COOMCTUX HEMalHHOBHX IpaBa
MOJIIIEHCHKOTO, 1110 3a0e3MeYyI0Th ComiaibHe OYTTS, OCKUIBKH MPaBOBi, GKOHOMIYHI, COIialibHi, MCH-
XOJIOTIYHI Ta IHII YMHHUKH CIIPUATHMYTh 3aKPITUICHHIO IHIIAX OCOOMCTHUX HEMaHOBUX MpaB, a OTXKeE,
MOXKE€ YCKJIQIHUTHCS Iepexi] (IEpeoOCMUCICHH) CTapuX, Y)Ke 3aJeKJIapoBaHUX, HOPM J0 periaMeHTa-
11 HOBUX. Y KOHTEKCTi peopMH MOIiLii HOBI HOPMHU, IO PETYIIOIOTh AiSIBHICTh NONIEHCHKOTO, 1HOA]
BXOJSITh y MPOTHPIY4sl 3 HOPMAMH, PUTAMAHHUMH IHIINM €JICMEHTaM CTPYKTYPH HPaBOOXOPOHHHX
opraHiB YKpaiHH, Ta 3yCTpi4aroTh CynpoTuB [4, c. 79-84].

Y KOHTEKCTI OCIIIKCHHS BAPTO 3BaXaTH Ha Te, L0 B MeXax ofHiel cdepu 3acToCyBaHHs i pe-
aizaii 0coOMCTHX HEMalHOBHX MpaBa MOJIIEHCHKOTO0, 0 3a0€3NeUyIOTh colianbHe OyTTs, JOIITBHO
PO3PI3HATH JIBI CHCTEMH HOPM:

— Ti, 0 3a¢hikcoBaHi B HOPMATUBHHUX JOKYMEHTAX;

— Ti, SIKUX JOTPUMYIOThCS (PAKTHYHO Ta HEAOTPUMAHHS SKUX HPH3BOAUTE 10 HACTAHHS pealib-
HUX CaHKIIH.

Binomuit ncuxornor i conionor I. bamn 3a3nagae: «Mix IepIoro Ta Ipyroko CHCTEMaMH 3aBKIN
iCHy€ TTeBHE pO3XOIKeHHs. BOHO 0COONMBO 3HAYyIIe B TUX BHIAJKaX, KOJM HOPMH IIEPLIOT CHCTEMHU
JCKJIapyIOThCs 0e3 ypaxyBaHHs 00’ €KTHBHHX 1 Cy0’ €KTHMBHUX MEPEIyMOB TX BUKOHAHH» [5, ¢. 25-34].

Hagenene e pa3 3acBiguye HEOOXiqHICTh OINPAIIOBAHHS HAYKOBO OOIPYHTOBaHHX MiIXOMIB /10
(bopMyBaHHS OUiKyBaHOI CUCTEMH 0COOMCTHX HeMaifHOBHX MpaB npaniBHUKiB nouimii. I1Insx mporono-
IIEHHSI HOPM JAisIbHOCTI, MPUHHATTS OPUCATH NOTiLEeHChKUM K GakT opiliiHOro NpURHATTA 1 3rofu
3 HUMH HE € BHYEPITHUMH IIPOILELypaMy peOpMyBaHHS CHCTEMH IIPAaBOOXOPOHHHX OPTaHiB YKpaiHH.
Ieit nutax notpedye BpaxyBaHHS HUBUTICTHYHIX MEXaHI3MIB pO3yMiHHS Ta MepcoHidikaiii 0cooncTux
HEMaWHOBHX TpaB Yy isUTbHOCTI NPAI[iBHHUKIB MOMIIIT IepeIyciM Ha 0COOMCTICHOMY PiBHI 3 ypaxyBaH-
HSIM X TIPaBOBOI peryiaMeHTallii K Ha HalllOHAJILHOMY, TaK 1 Ha 3apy0i>KHOMY piBHSIX.

JocnimkeHHsaM i€l npobieMu nmpucBsiueHi poOoTH (axiBiiB pi3HUX Taiy3eid 3HaHb. [lo3umil
OKpECIIEHHUX aCIEKTiB BiJOOpaXeHO B Mpalsix Cy4aCHUX YKpaiHChKUX IIMBLNICTIB, TakuX sk I. bipiokos,
O. A3zepa, 1O. 3aika, O. KoxaHoscrka, H. Ky3nenosa, JI. Maintora, O. JIos’sik, A. [TerpoBcbkuid, P. Cre-
¢anayk, O. YrpuHOBCEKa, €. XapuToHOB, 5. llleBuenko Ta iHmi. Y cdepi HayKOBUX TOCIIHKEHB M0N0
MOJIIIEWCHKOTO aJMIHICTPYBaHHS BiJJ3HAYMMO Ipalli TAKMX HAYKOBIB, sk B. 3apocuio, M. Jlomuiib-
kuii, M. TTuxtin, B. Cokypenko, B. Ciukap Ta iHii.

IMocTaHoBKa 3aBAaHHA. MeTa CTarTi — BU3HAYUTH OCOOJIMBOCTI OKPEMHX ACIEKTIB IpaBO-
BOi periaMeHTanii 0COONCTUX HEMAaHHOBHX IpaB, L0 3a0e3MeUyIOTh coLliaibHe OyTTs HOJIEeHChKOro
B 3apyOXKHUX KpaiHax.

IpexmeToM AOCHIKEHHS € ASsKi MiAXOMM 10 BUOKPEMIICHHS IICBHUX aCIIEKTiB IPaBOBOi per-
JIAMEHTAIi{ 0COOMCTUX HEMaifHOBHX IIpaB, IO 3a0e3IIeuyIoTh ColliadbHe OyTTS MOMNEeHCEKOTo B 3apy-
ODKHHUX KpaiHax.

Mertonomnoris. JocmimkeHHs: 0a3yeThCsl Ha aHaji3i HOPMATHBHO-TIPABOBHX AKTIB 3apyOiXKHHX
KpaiH 1010 MPABOBOTO PETYIIOBAHHS 0COOMCTUX HEMATHOBHX IIPaB, SIKi 320€3Me4YyIOTh COLliaIbHE OyT-
Ts1 noninelcekoro. Ha 0CHOBI MOPiBHSUIBHO-IIPABOBOIO METOY OCITIKCHHS BU3HAYAIOTHCS MOXKIIH-
BOCTI i MexXi IMIIEMEHTAallil OKpeMUX IOJIOXKEHb 100 3/ilICHEHHS 0COOUCTUX HEMAMHOBUX MpaB, SIKi
3a0€e3MeuyIoTh ColliaibHe OyTTs NOMILEHCHKOTO.

Pe3yJabTaTu A0CJiI3KEeHHS TOKA3aJIH, [0 MPAiBHUKOBI MOMIIT B CIIy>KO0BIiH TisSIBHOCTI 10-
BOIUTHCS TOCTYIATHCS IEBHOIO YaCTKOIO CBOIX IIMBIIBHO-TIPABOBUX MOXKJIMBOCTEH Ha KOPUCTH Ha-
JIE)KHOTO BUKOHAHHS CIIY)KOOBHX 00OB’SI3KIB y KOHTEKCTI IyOJi4HOT Oe3rneku Ta nmopsaky. LlusinbHe
3aKOHOAABCTBO 3apyOiXKHUX KpaiH 3/1e01IBIIOro CIIpSIMOBaHE HA 3aKPIIUICHHS PUPOAHUX 0COOUCTHX
HeMaiiHoBuX npaB. OcoOucTi HeMailHOBI mpaBa, 110 3a0e3MeuyI0Th COLiabHE OyTTs, € MOXiTHUMHU
BiJ npupoaHux. IIpononyerscs BifidTH BiJf CTAHAAPTHOIO CTEPEOTUILY, L0 B CUCTEMi OpraHiB Ha-
LIOHAJIBHOI MOiNii 0coOucTi HeMaitHOBI NpaBa, sKi 3a0e3MeuyoTh CcolliaibHe OYTTs MONineNHChKO-
o, — II¢ JIUIIE PaBOBI MOXIIMBOCTI MOKPAIEHHS MaTepialbHOTO CKIIAAHUKA XHUTT. Hacammepen y
cdepi AISUILHOCTI MOMIMIT — 11e TPaBOBa KAaTEropis, sKa OXOIIIE CYKYITHICTh MpaB, CIPSIMOBAHHUX Ha
3armo0iraHHs CUTYaIlisiM COILiaJIbHO-ITPABOBOTO PU3UKY B HOPMaJbHOMY XHUTTiI 0COOH il miATpUMaHHs
OINITHMAJIbHUX YMOB JKHTTSL.
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Heo0OxigHO0 1 AOIIIBHOIO € TyMKa, 10 0COOUCTICTh MpalliBHAKA MOJIIIT SIK YYaCHUKA [[UBLIb-
HUX NPaBOBITHOCHH Ma€ PUCH, 3 OIHOTO OOKY, TPOMaJSHUHA, a 3 1HIIOTr0 — I0CaNo0BOI 0COOH, Mpe/-
CTaBHHKa OpTaHy JCp>KaBHOTO YIPABIIHHS, ICPYKABH 3arajioM, 1110 peallizy€e MpaBOOXOPOHHY (QYHKIIIIO
JIepKaBHU i y 3B’ 3Ky 3 UM NOTpeOy€e CTBOPEHHS BiAMOBITHIX YMOB JUIsl CBOET NisIBHOCTI, 3a0€31eUeH-
HS CTaHy HaJEXHOI IIPaBOBOi 3aXUINEHOCTi. OKpECIIOIYU Nepelik 0COOUCTUX HEMAaHOBUX IIPaB, L0
3a0e3neuyloTh couiaibHe OyTTS MOMINEHCHKOro, BAOKPEMMIIN CIIJIbHI MO3ULIT 3 HAIlIOHAIBHUM 3aKO-
HOJIABCTBOM, a caMe: 3a00pOoHY MOMITHYHUX 00’ eqHanb (Benrka bpuranis, @paniiist); mosary 10 4ecti
i rigaocti (CHIA — «IIpaBuio Mipanau»). Takoxk BUSBICHO JesSKi 0COONIMBOCTI CTOCOBHO TIpaBa Ha
BUTbHE Micuie npokuBaHHs ([TopTyranis — He Oinbie HiXk 50 KM B Miclis pOOOTH); «IIPABO TEKCTOBOTO
piBHOIpaB’s» (ABcTpiiickka PecryOiika); mpaBoBy JOMOMOTY 3a paxyHOK jepxasu (benbris).

CriBBiHOIIEHHS/OpUTiHANBHICTh. [IpoBeIeHHS aHaIi3y MOXKIMBOTO 3aCTOCYBAHHSI 1HIIUX MiJ-
XOJIiB Yepe3 MpU3My BKa3aHOTO JIOCIIKEHHSI MOXe cTaTd (PyHIaMEHTOM JUIs po3poOJIeHHS HaHOIbII
MIEPCIIEKTHBHUX HAIPSAMIB PO3BUTKY BITYU3HSIHOTO IIMBLTFHOTO Ta IHBUIHLHOTO HPOIECYaTbHOTO 3aKO0-
HO/aBCTBA B Wi cepi i yIOCKOHAICHHS IWBLUILHO-IIPABOBOI JOKTPHHH 3aTrajioM.

3araJbHOBIIOMHUM € MOJIOKEHHS, 10 TIPABOBI CUCTEMH, TOOTO 3aKOHOJIABCTBO, 3apyOiKHUX Kpa-
TH, Ha SKUX 0a3y€ThCS TAKOXK 1 MISUIBHICTH TMOJIIIT, MOAUISAIOTHCS HA 3arajibHy (CHCTEMa CTaTyTHOTO
npaBa — i JoTpuMytoThcst BenmukoOpuranis, CLIA, Kanana) Ta KOHTHHEHTAIBHY, SIKY NPEICTABIISE IIpa-
BoBa cucteMa Dpanriii, HimequrHu Tomo. Mu nepekoHaHi, o B OCHOBY JOCIIIKEHHS HOPMATHBHOT
periamMeHTanii 0coOMCTUX HeMaifHOBUX IpaBa MOJILEHCHKOro, 0 3a0e3MeuyroTh collialibHe OyTTS B
3apyOiKHHUX KpaiHax, TOUUTFHO MOKJIACTH ITOPIBHIIBHO-TIPABOBHUI METOI TOCIIIXKEHHS, 38 IOTIOMOTOI0
SIKOTO BUOKPEMHUTH 3aralibHi MOJIOKEHHSI [UBLILHOTO 3aKOHOIABCTBA 3apyOiKHUX KPaiH y MOETHAHHI 31
crienin(ikoro ciy)00BOT MisbHOCTI oMLl 3arainom. OKpiM IMBITBHOTO 3aKOHOAABCTBA, CEPeNl Mik-
HApOJIHHX TapaHTil 31iHCHEHHS MOBHOBAKCHD MOJILIIEI0 MOXKHA HAa3BaTH 3aralibHy JCKJapailito npas
monuau (1948 p.), KoHBeHIIit0 npo 3axucT npas JIOIMHU i OCHOBOIMOJIMKHUX ¢BoOox (1950 p.), Mixk-
HapOIHU MaKT PO TPOMATHCHKI 1 nomituyHi npasa (1966 p.), Mi>kHapoAHUH MAaKT PO €KOHOMIYHI,
colianbHi Ta KylIbTypHi npasa (1966 p.), Heknapauito ITapnamentcpkoi Acambiei Paqu €Bponu mnpo
noitiro (1979 p.), €sponeiicbkuii kKomeke nomineiicekoi etuku (2001 p.) i Jomarku 10 HHOTO, Bijmo-
BiJtHI MixkHapoIH1 yroau Toio. [li JokyMeHTH cTaiu ajs 6arathox JepikaB OPiEHTHPOM IIifl 4ac po3po-
OJICHHS BIIACHUX HAI[lOHAJIBLHHUX NMPOodeciiiHuX cTaHIapTiB poOOTH MOMIIEHChKUX CIIyk0 [6, ¢. 16-24].

@panuis. YV nepmiit kauzi «IIpo oci6» L{usineHoro xoxekcy (mami — LK) ®@panuii (Kogeke
Hamnoneona) MicTATbCSL OCHOBHI NPUHIUNYU PIBHOCTI i IMBUIBHO-IIPaBOBUX CBOOO (PpaHITy3bKHX I'PO-
MaJIsH, 110 CKIIafaroThest 3 13 TutysiB: «IIpo rpoMajssHebKi paBay, «I1po GpaHiy3bKe TpOMaTHCTBOY,
«IIpo axkTu rpoMaitHCBKOrO cTany», «IIpo nuto6», «IIpo 6aTbKiBChKi IpaBay TOLIO. Y Lill KHU31 TAKOX
nepeadayeHo MOJOKEHHS, SIKI BU3HAYAIOTh MICIIe MPOXXMBAHHS, Ji€3[aTHICTh, OC3BICHY BiJICYTHICThH
(bi3ngHOT 0COOHM, MPaBUIIA, IO PETYNIIOIOTh YCTAHOBJICHHS MOXO/DKEHHS JITEH, YCHHOBICHHS, OIIKY,
OXOpOHY TpaB MOBHOJITHIX 0Ci0, SIKi B CHJIy CTaHy 310pOB’s a00 iHIIMX OOCTaBMH HE MOXYTb 3aXH-
CTHTH CBOI iHTEepecH, Too [7]. [IpuBeprae yBary crarts 3 LIK ®panuii, ae 3a3Ha4aeThes, 10 3aKOHH,
SIKi CTOCYIOTBCSI TPOMAJICHKOTO MOPSIAKY i Oe3MeKH, MmiIaraloTh BAKOHAHHIO BCiMa, XTO TMPOXKHBAE Ha
(bpaniy3bkiit TepuTopii. ['poMancbkuil mopsnok i Ge3nexa TyT po3yMitoThCs B IIMPOKOMY ceHcl. Dak-
TUYHO MOBa HIe PO MyOIiYHO-PABOBHI MOPSIIOK, SKUH 3a0€3MeYyeThCs BCiMa 3aKOHaMH, [0 MiCTATh
iMITepaTUBHI HOPMH, TAKHUMH, HAPUKJIAJ, K 3aKOHH aIMiHICTPaTUBHOTO, TOAATKOBOTO, KPUMIHAJIBHO-
TO MpaBa TOIIO. 3a3HaucHi 3aKOHHU CIIPSIMOBAHI Ha 3a0€3MeYCHHS] HOPMAJILHOI COIIalIbHOT, EKOHOMIYHOT
W MONITHYHOT KHUTTEMISUIBHOCTI JIEpKaBH, TOMY HE JOIYCKAIOTh Oylb-SKUX BIJICTYIIB IIJISXOM YTOJ
Mik okpemumu cropoHamu. Tutyin I IIK @paniii 3akpirioe 0OCHOBHi IIpaBa 0COOH, KIIFOYOBUMHU 3 SIKHX
€ TMPaBO Ha MPUBATHE XKUTTSA, 0COOMCTA HEMOTOPKAHHICTh, MPE3YMIIIisi HEBUHYBATOCTI, CITiBIIpAIs 3
npaBocyqiaM Tomo. Orxe, MoxxeMo KoHcraryBaTH, o LK @panuii 31e6iib110r0 cipsMoBaHUN Ha
3aKpIIUIEHHS TPUPOTHIX 0COOMCTUX HEMalHOBHX ITPaB.

Ha BigmiHy Bif KpaiH 3arajgpHOro mpara, y ®@paHilii MpaBOBUMH OCHOBAMH JTisUTBHOCTI MOJIIIIT
Ta )aHJapMepii Mops/ i3 KPUMIHAIBHUAM 1 KPUMIiHAJIBHO-TIPOLIECYaIbHUM KOJIEKCAaMH € 0e3J1i1 HopMa-
TUBHUX aKTiB. [{e 3ak0oHM, AEKPETH, OPJJIOHAHCH # 1HIIII KOJEKCH, SIKi MICTSATh KOHKPETHI BKa3iBKH 111010
JismbHOCTI noninii Ta skangapmMepii. Kpim toro, mozno missibHOCTI mominii Ta xannapmepii @panuii Ha
KOXKHiH momineichkiil AibHULI € JeTalbHO PO3pOOJICHI ONMUCH CTAHJAPTHUX CUTyalil 1 Ail mominii B
THX YM IHIIUX 3 HUX, TaK 3BaHI aJJMiHICTPaTHBHI HaKa3H.

YV ®paHnuii € getaabHO po3po0IeHi 30ipHUKH IS TOMIIEHCHKHX, SIKi IOPIYHO MTOHOBIIOIOTHCS
3TiIHO 3 PO3BUTKOM 3aKOHOJIABCTBA i y 6araTh0X BUIIAIKaX TapaHTYIOTh OC3MOMUIIKOBY JisUTBHICTH MO-
minii. P. [laii [8, c. 222] 3Beprae yBary Ha Te, 110 TPABOOXOPOHHI OpraHu KpaiH €BpONH MalOTh CIUIbHI
pHCH CBOET CTPYKTYpHOI TOOYI0BH, a caMe:
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— PO3TaTy>KEHICTh 1 PI3HOMAHITHICTh MOJIIEHCHKUX CHCTEM, HAasIBHICTh MOMIIEHCHKIX OpraHiB
y Pi3HHX MIHICTEPCTBAX 1 BIJOMCTBaX, HE3aJEKHICTh iX OHA BiJ OAHOI. 3BiJICH BUIUIMBAE BiAMOBIIHA
mo0Oy0Ba CHCTEMH MiATOTOBKHU (haxXiBIliB, OPIEHTOBAHICTH 11 HE JIMIIIE HA 3arajibHi 3aBIaHHS PABOOXO-
POHHOI IisIIBHOCTI, a IepeayciM Ha creln¢iKy KOHKPETHOT poOOTH B KOHKPETHIH MoTineichbKii ciyx-
6i. Y pe3ynbraTi MakCUMalbHO CKOPOUY€EThCS Mepion afanTauii 10 npodeciinoi nisybHOCTI, HAOyTTS
HEeoOXiaHOT e(heKTUBHOCTI; MOALI NOMIIEHCHKUX CTPYKTYP 3a Jukepenamu (iHaHCYBaHHS Ha JEPKaBHI,
MyHIIUOAIBHI (MICIIEBOTO CaMOBPSIyBaHHs ), pUBaTHi ((ipM, KOHIIEPHIB, CHH/IUKATIB TOIIIO) 38 YMOB
TICHOI CITiBOpAIl MK HUMH; COIliajlbHa CIIPSMOBAHICTh POOOTH TMOJIIIiT, IKa OpiEHTOBaHA HacaMIepe
Ha 3aXHUCT NpaB i cBOOO/ rpOMa/IsIHNHA,

— BHUCOKHH MpodecioHai3M MoiLii, SKUi JOCATAeThCS HE JIMIIE 3aBIsSKU ITHOOKIN mpodeciii-
Hill miaroroBui y ¢gaxoBux nomiuenchkux 3aknanax oceitu. [Nomineiiceki y CIIA, Benukiit bpuranii,
@panuii Ta iHIIUX KpajHaX 3MYyILLICHI HABUATUCS IPOTATOM YCi€i CIy>kOU, OCKUIBKY Bijl IIbOTO 3aJIEKaTh
Kap’epa, IPUCBOEHHS O(DIIIHOTO YHHY, piBEeHb OILIATH IPALli, IBTH TOIIO;

— mo3anaprifiHicTh y poOOTI MOMiLii, 0 HAKIA[A€ TICBHI OOMEXEHHS Ha MPOSBH MOTITHYHHUX,
MapTifHUX MEepeKOHaHb, 3a0e3Meuye HeyIepeHKEHICTh Y CIIy:KOOBIH MisSUIbHOCTI TOMILEHCHKHX, YCBi-
JIOMJICHHSI 1 TIEPEKOHAHHS TOTO, 110 TOJIILiS CITYXKHUTh HAPOIOBI, JICpKaBi, a HE OKPEMHUM IapTisiM, KJla-
HaM, TpyIam;

— aKTHBHA JAiSUVIBHICTh I'POMAJCBHKUX JOOPOBIIBHUX 00’€IHAHb, CHPSMOBAHA Ha MiATPUMKY
1 10TIOMOTY TOJIIIT;

— BIJIKpHTICTh, IIACHICT, MOCTIMHA ameysis 0 TPOMAaAChKOI IYMKH IIii 9ac pO3B’si3aH-
HS CKJIaJ{HUX CHTYyaIliif, [0 BUHUKAIOTh y MPABOOXOPOHHIH MpakTuil, 3a0e3neuyroTh NoMmilii J0Bipy
Ta MITPUMKY HaceneHHs [9, c. 31].

Himeyunna. OCHOBOIIOJIOKHOIO MO3UIIE€I0 0COOMCTUX HEMAHOBHX MpaB y HiMeuunHi € mpa-
BO Ha iM’s. Tak, [{uBineHe yknaneHHs HiMeudnHu 3akpiIuitoe HOpMY, IO SIKIIO NTPaBO 0COOU Ha iM’s
3amepedyeThes iHIIOW 0c00010 abo iHTepecH 0codu, SKa Mae IpaBo Ha iM’s, IOPYIIYIOTHCS HENPaBo-
MIpHUM BUKOPHCTaHHSM IHILIOK 0COOOI0 TaKOro X IMEHI, TO BOHA Ma€ [IPaBO BUMAaraTy BiJ Liiel ocodu
MIPUIIMHEHHS MOPYILIEHHS CBOTO IpaBa. SIKIIo € moOOKBaHHs MIOJ0 MOATIBIIOr0 MOPYIIEHHS, 0c00a
MOYKe TIpe/1’ IBUTH TT030B PO 3a00poHy BUMHATH neBHi il [10]. Jemro Oinblie 3aKpiruIeHHsST 0COOUCTHX
HEMaiHOBHX TIpaB, 1110 3a0e3MeUyI0Th COolliabHEe OYTTS MOJIIEHCHKOT0, MOXKEMO BiJTHAUTH B OKPEMHX
HOpMaTHBHO-TIpaBoBHX akTax Himeuunnu. Tak, 3akon ®PH npo unHoBHuKIB DenepanbHOT momiii Bif
3 uepBHs 1976 poKy BCTaHOBITIOE /IS OMILEHCHKIX TaKi MPaBOBI MOXKIIMBOCTI: 1) HAaBUAHHS Ta epeBe-
JICHHST; 2) KOMIIEHCallisl BUILHOTO Yacy B pasi omepaliil i Hap4aHb; 3) pe3epByBaHHS IITATHUX Nocax; 4)
BiJIIIKOJTyBaHHS BUTPAT HA HABYAHHS; 5) IPOXKUBAHHS Y CIIUTBHUX MOMEIIKAHHSAX 1 Y4acTh y CIUTBHOMY
yrpuManHi [11]. V cBoro gepry, 3akoH Npo 3aBAaHHA i TOBHOBa)KeHHs1 baBapchbkoi JepkaBHOT MOMiMii
Bix 14 BepecHs 1990 poky [12] i 3akoH mnpo opranizaiiiro baBapcekoi aep:xaBHoi nomirii Big 10 ceprHs
1976 poxy [13] po3mHpIOOTh MO3HIIIT 0COOUCTUX HEMAHHOBUX TpaB y chepi 30MpaHHs, BAKOPHUCTAHHS
Ta 00poOKu nepcoHiikoBaHOi iH(popMmaii. 3a3Buy4ail 11e 3MIHCHIOETHCS MO0 MEePECIUHMX TPOMAJISH,
aJie He BUKIIIOYAETHCS MOXIINBICT 3aCTOCYBaHHS IMOJIOKCHb I[IMX HOPMAaTHBHO-IIPABOBUX aKTiB 1 CTO-
COBHO INOJIiNeHChKUX.

IIpuBeprae yBary B KOHTEKCTi 0COOMCTHX HeMaiHOBUX mpaB i denepanbauil 3akoH ABCTPiii-
cbKoi Pecny®uiikm nipo cTBopeHHs Ta opranizaiiiro denepanbHoi KpUMiHAIBHOI ci1y0u Big 2002 poky,
JIC 3aKPITUTIOETHCS TO3HUIIST «TEKCTOBOTO piBHOMpPaB’s» [14]. TekcToBe piBHOMpPAB’sl CTOCYETHCS TOTO,
o Ko B 1iboMy PDenepaabHOMY 3aKOHI CTOCOBHO (DI3MYHHMX OCIO BUKOPHUCTOBYBAaTUMYThCS MO3HA-
YeHHS TUIBKU B YOJOBIYOMY POJi, TO BOHHM CTOCYIOTHCSI PIBHOIO Mipolo *kiHOK i1 doioBikiB Ilix gac
BUKOPHCTaHHS N103HAYECHb 10 NEBHUX (i3MYHUX 0Ci0 Mae BUKOPUCTOBYBATHCS BiIOBiIHA crienudidHa
JUIs BiAnoBiaHoi cTati ¢popma [15, c. 90].

Cnonyuyeni lItatu Amepuku. Y Crnonydenux llItaTax He iCHye €qHHOTO 3aKOHY, IO periia-
MEHTYE JIISUTBHICTD MOMIIIiT, TAK caMo K 1 €JHHOTO KO (iKOBAHOTO IUBIILHOTO 3aKOHOAABCTBA. [T0B-
HOB)XCHHSI aMEPUKAHCHKHUX MPABOOXOPOHHHUX OpPraHiB JOCHUTH IMIMPOKi. [lominelcbkuii He 30008’ 13a-
HUI1 [TOKAa3yBaTH CBOE MTOCBITYCHHS, ajie IOBMHEH MAaTH CIEliajJbHAHN )KETOH Ha BUIHOMY MicIli. Y HHX
HeMae MoTpedHu IIykaTtu noHsATUX. [Ipu nbomy 3a abpukaniio nokasaHb CiBPOOITHUKA IPABOIOPSAKY
4ekae TPUBAJIC TIOpeMHe yB’s3HeHHs. Y Cromydenux llltarax mominelcbKui Mae MpaBo Ha aperuT sK
3a (paKTOM YUHHEHOTO 3JI0YMHY, TaK 1 32 MiT03POI0 B CKOEHH] Horo. [Ipu oMy MoXKHA TPOBOAUTH 00-
YK 3aTPUMaHOTO, TOJIOBHUM YHHOM 1100 3HalTH 30poto [16].

CriBpoOITHUK TOPOXKHBOT MOMILIT BIpaBi OOIITYKYBaTH aBTOMOO1Ib, BAMATraTH Y BOMIS BIAKPUTH
6araxxuuk. ['pomansuaun CIIA 30008’ s13aHmit y pa3i HEOOXiIHOCTI HAaBaTH MOJIIEHCHKOMY CBili TpaH-
CriopTHHIi 3aci6 [16].
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VYV CIIA nie Tak 3BaHe «mpaBuiio Mipanaumy. [1i yac apemty nosinelchbKuil MOBHHEH MOBII0-
MHUTH 3aTPUMaHOMY Taky iH(opmMmailiro: «Bu Maere mpaBo 30epirati MOBYaHHS. Yce, 10 BH CKaXeTe,
MoXe i Oyle BUKOPHUCTAHO MPOTH Bac y cyxi. Bamr amBokar Moxxe OyTH MPUCYTHIM TIiJ 4ac JOIHTY.
SIK11o BU He MOXKETE OIJIATUTHU TOCIYTH aJBOKaTa, BiH Oyae HagaHWW BaM JiepKaBoro. Bu posymiere
cBoi npaBa?» [loka3aHHs JIIOMHH, KA HE O3HAlOMIICHA 13 IUMU IOPUIUYHAMH TTOJIOKEHHIMH, HE MO-
XKYTb BUKOPUCTOBYBATHCS B cyai [16].

AMepHKaHCHKOMY TOJIiNeiicbkoMy 3a00pOHEHO 3aCTOCOBYBATH CHITY 0e3 00 €KTUBHOT HEOOXi -
HocTi. [Ipu 11bOMy BiH MOYKE BUKOPHCTOBYBaTH TabeNbHY 30poi0 B OyIb-sIKiil cuTyallii, IKy BBaXkae He-
0e3MEeYHOI0 JIs1 CBOTO JKUTTS 1 37I0pOB’sl HIIKNX 0Ci0. Byab-sike 3acTocyBaHHs 30poi aBTOMAaTUYHO TATHE
3a cO00I0 MEIUYHUI OIS, @ TAKOXK BIJIYCTKY M PO3CIIiTyBaHHs 3aKOHHOCTI i 3acTocyBaHHs. Takoxk
cniBpoOiTHUKAM npaBonopsiaky B Illtarax 3a00pOHEHO BUKOPHCTOBYBATH BOTHENAIBHY 30pOIO IIPOTH
3JIOUUHIL, 1O Tikae [16].

OnHuM i3 BU3HAYaJIbHUX ACIEKTIB MPABOBOI perIaMeHTallii 0COOUCTUX HEMaHHOBHX TpaB T0-
JIIEeHCHKUX, Ha HAI MO, € MOXKJIUBICTh HaJaHHs MMOMIIEHCHKOMY MPaBoBOi JONOMOTH. Tak, 3akoH
KopoaiscrBa Beabrii nipo aisibHicTh nominii Bix 1992 poky B cTarTi 52 3aKpiIuitOe MOJOKEHHS, 110
CITy>KOOBIIFO TOMIIIIT, 3TiAHO 31 cTaTTero 47, 200 KOJIHMIITHBOMY CITY>KOOBIIIO MO, HA SKOTO MOJAaHO 0~
30B JI0 Cyay a0 MPOTH SIKOTO po3Mo4are MyOsiuHe epecilyBaHHs 3a Jil, BANHEHI MMl YaC BUKOHAHHS
Cclly00BUX 000B’3KiB, Ha/la€ThCs NIPABOBA JAOIOMOra aJBOKATa 3a PaXyHOK I'pPOMajH, MIKKOMYHalb-
Horo 00’ exHanHs abo [epxasu [17; 18].

ITpo HEMOXITHBICTD 3MiHCHEHHS IPALiBHUKOM HOJIIIIT B TOBHOMY 00CS31 CBOIX Cy0’ €KTHBHUX
LIMBUIBHUX TpaB, [0 MPU3BOIUTH 0 BiMOBHU BiJ CBOIX NMPHUBATHUX IHTEPECIB HA KOPUCTHh (YyHK-
LiOHYBaHHs MyOJi4HOT opraHi3allii Biaad, CBiI4aTh MOJIOKEHHs 3akoHy-Aekpery [lopTyrajibcebkoi
Pecny6aiku npo craryc nomnineicekux Big 2009 poky, ne B wactuHax 1 i 2 crarTi 7 3a3Ha4yeHO:
«Ilepconan mominii 3000B’s13aHui NepeOyBaTH B MOCTiIHHIN TOTOBHOCTI 0 BUKOHAHHS CIIy>KOOBHX
000B’513KiB, HaBiTh SIKIO AJIS LIbOTO HEOOXiAHO MPUHECTU B XKEPTBY 0coOUCTi iHTepecu. Ilepconan
noninii 3060B’s13aHUI IPOXXUBATU B MICLIEBOCTI, I¢ BiH Hece CilyxkO0y, a00 XK Ha BiJCTaHi He Oiiblie
HiXk 50 kM Big HeD» [19]. Y npoMy 3aK0oHI 3aKPIMJICHO TAKOXK MOJIOKEHHS, 10 IEPCOHATY MO, SKHH
HAJIE)KHUM YHHOM TPEICTaBHBCSA Ta BUKOHYE CBOI CIIy>)KOOBI 3aBIaHHS, HaJa€ThCS BITBHUN OCTYII
JI0 TPOMAJICKKOTO HA3eMHOTO, PIYKOBOTO H MOPCHKOTO TPAHCIOPTY Ha BCil TEpUTOPIT KpalHU; CIIeli-
aJbHE CITy’)KOOBE MOCBIJYEHHS HE 3aMiHIOE COOOI0 MOCBIAUEHHS IPOMAITHUHA 1 MICTUTh BiJOMOCTI
npo npodeciiinuii craTyc floro BlacHMKa; MEepPCOHAN MOMiLii Mae MpaBO HAa IOPUAWYHY AOIOMOTY
B 00cs31, sikuil nependadae HaifM aBOKaTa, OILIATy CY[JOBUX Ta IHIIUX IIOB’S3aHUX 13 IPOBAPKEHHIM
300piB y BCiX BMIIAJIKaX, KOJIM CIy>KOOBEIlb BUCTYIA€ y NMPOBAJKEHHI SIK YYaCHUK, IiN03pIOBaHUN
a00 0OBHHYBauyBaHUIi, a caMe IIPOBAKEHHS CTOCYEThCSI BAKOHAHHS HAM CBOIX (DYHKIiH 1 BemeThes
3a OOIPYHTOBAaHMM HAaKa30M HAI[ilOHAJLHOTO TUPEKTOpa, 3a MOTo iHIIIaTHBO a00 K 3a iHII[IaTHBOIO
3aiHTepecoBanoi ocodu [19].

Yropmmna. Onsiero 3 HoBen 2 KHUrH HOBOro LK YropiimHu MoxHa BBaKaTH BUIIJICHHS B CIie-
LiaJbHUI PO3/ii TOJIOKEHD MPO MpaBa 0COOMCTOCTI K Y4aCHHKA IMBIIbHUX BiJIHOCHH. Bapro 3a3Ha-
YUTH, 1110 HOPMU IIPO TaKi OCHOBHI IIpaBa 'POMaJIsiH, K IPaBo Ha J00pe iM s, Ha OBary 10 0COOUCTOro
It CIMEHHOTO XHTTS, Ha HEIOTOPKAHHICTH JKHTIA  3aXHUCT OCOOMCTHX JNAaHWX, 3aKpIILICH] K OCHOBHI
mpaBa ocobuctocti B OCHOBHOMY 3aKOHI KpaiHH.

Jo npaB ocobuctocTi, oxopoHtoBanux 11K, 3apaxoBaHo npaBo Ha 1o0pe iM’s i pernyTailito, mpa-
BO Ha HEZOTOPKaHHICTh 0COOUCTOT cepH, ITPaBO Ha BIIACHE 300pakKeHHsI Ta 3BYKO3aIHC, IPABO Ha 1M s
Ta 30epexeHHs MaM’sATi. YCTAaHOBIIOIOYM BiAIOBiNAJBHICTh 32 HOPYLIEHHS OCOOMCTHX HEMaiHOBUX
npaB, HoBHH LIK BBOJIMTH HOBY CaHKIIiIO — IUIaTy 3a o0Opasy, Ky BIpaBi BUMarard 0coda, mpaso Kol
HOPYIICHO 1 SKIIO IIe MOPYIISHHs He OB A3aHe 3 yTPaToro MaifHa.

Po3mip miatu 3a 00pa3y BU3HAYAETHCS CYIOM B €IMHIN CyMi 3 ypaxyBaHHIM yCiX 0OCTaBHH KOH-
kpetHOro Bumazaky. Kpim Toro, B HoBoMmy LK MicTHTBCS HOpMa, 110 IMO30BHA 3asBa PO BCTAHOBJICHHS
1aTi 3a 00pasy He Moke OyTH YCTyIUICHa HIISXOM (akTOpHHTY i He ycnaakoByeThes [20, c. 227].
BonHovac misibHICTH TOMILIT YTOPIIMHA TaKOK Mae CIUIbHI OCOONUBOCTI TOPIBHSHO, HANPHKIIAJI,
i3 [Tonbiuero un PymyHieto. [{uBinbHE 3aKOHOABCTBO UX KpaiH GopmyBainocs mia BmirBoM Komgekcy
Hanosneona.

Cnymno 3a3Hauae b. Tumux, M. Cupko, mo B PymyHcbkoMy Ta I10JbCbKOMY LUBITBHOMY
3aKOHOJIABCTBI BiJIOOPaYKEHO OCHOBOIIONIOXKHI MPUHIIMITH, IEPEHHSATI 3 HOTO: PIBHICTH YCIX Tepe]] 3aK0-
HOM, MTOJIiJT MaliHa HA PyXOME Ta HEPyXOMe, BIIACHICTh SIK HAHBaXXIIMBIIIE peasibHE MTPABO, PIBHICTH yCiX
(hopM BIIACHOCTI i BJIACHUKIB, Tiepe/iaya BIACHOCTI SIK Yepe3 JIOTOBOPH, TaK 1 uepes3 3aIoBiT, 0cooucTa
BiANIOBIATBHICTE 0COOM 32 CBOI BUMHKH, I'PYHTYBAaHHS BCiX IIOJIOXKEHb, 1[0 CTOCYBAJMCS IOTOBODIB,
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Ha 3araJjibHii Teopii 3000B’3aHb i MOHATTI IUBLILHOI BiIMOBIJAIILHOCTI TOIIO. barato i3 uX MOJI0KEHb
BiIOMTO ¥l y CyyacCHOMY LIMBIIBHOMY 3aKOHOJIABCTBI Ykpainu [21, c. 14].

HismeHicTs nominii Moabmi pernamentyethest 3akoHoM Pecry6utiku TTonblia mpo mosmiiito Bif
1990 poky, ae cepen OCHOBHUX HEMAaWHOBHX IMpPaB MOJMILEHCHKOTO MepeBara HaJlaeThCsl IOCTaTHbOMY
couiansHoMy 3axucty. Clonu HajexarTh Pi3HOTO POAY BHXIiJHI JONOMOIH, KOMIIGHCAllii Ta 3a0X04YEH-
Hsa [22]. IloniOHi acnekru 3akpimneHi i y 3akoni Hecbkoi Pecmy0miku npo momiuito rpomagy Bin
1991 poky [23], 3akoni Yecrkkoi PecryOmiku mpo momimito Yecskoi Pecryomiku Big 17 mumast 2008 poky
[24], 3axoni Pecny6uiku CaoBenist po modiiito Bix 1998 poky [25].

BucHoBku. OTKe, MpoaHasi3yBaBIId OKpEMi aclieKTH HOPMATHBHOT periaMeHTallil 0COOUCTHX
HEMaiHOBHX TIpaBa MOJIIEHCHKOT0, 0 3a0e3eYyI0Th collialibHe OyTTs B 3apyOiKHUX KpaiHax, yepe3
NpU3MY 3arajbHUX HOJIOXKEHb UBUILHOTO 3aKOHOAABCTBA 3apyOIXHUX KpaiH y MOe€qHAHHI 31 crenudi-
KOO CITY>KOOBOI AisTILHOCTI MOJIILIIT 3arajioM, MU MO>KEMO PE3IOMYBAaTH TaKe:

— IpaliBHUKOBI MOMiLil B 3apyOiKHUX KpaiHaX y ci1y>KOOBill AisNBHOCTI JOBOAUTHCA MOCTYyIIA-
THUCSI TIEBHOKO YAaCTKOKO CBOiX LUBUILHO-IIPABOBHX MOXIJIHMBOCTEH Ha KOPHCTH HAJIEKHOTO BUKOHAHHS
CITy’)KOOBHX 00OB’SI3KiB y KOHTEKCTI ITyOIiuHOT OS3MEKH Ta TIOPSIKY;

— LMBIJIBHE 3aKOHOAABCTBO 3apyODKHUX KpaiH 3/e01IbIIOro CIpsMOBaHE Ha 3aKPITUICHHS TPH-
POAHUX 0COOUCTHX HeMaiHOBUX NpaB. OcoOHcTi HeMalHOBI MpaBa, 1110 3a0e3MeUyI0Th coLiaibHe OyT-
TS, € TIOXIJJTHUMH BiJl IPUPOHHUX;

— OKPECIIOIYY TIEepeNiK 0COOMCTUX HEMalHOBHX IIpaB, L0 3a0e3MeuyloTh ColialbHe OyTTS
MOMILEHCHKOT0, BHOKPEMJICHO CHIJIBHI MO3WIII 3 HAI[IOHAJbHUM 3aKOHOJABCTBOM, a came: 3a00pOHY
noiTHyHuX 00’ enHanb (Benuka bpurawnist, ®panis); mosary o 4yecti i rigaocti (CLIA — «IIpaBuio
Mipanan»). Takox BUSBICHO JIesIKi 0COOIMBOCTI CTOCOBHO ITpaBa Ha BijibHE Miciie npoxuBanHs (ITop-
Tyraiisi — He Oiibie Hixk 50 KM BiJ MicIs poOOTH); «IPaBO TEKCTOBOTO PiBHOIPAB’s» (ABCTpilichbKa
PecnyGnika); mpaBoBYy AONOMOTY 3a paXyHOK Aep:kaBu (benbris);

— YBa)KaeMO 3a HEoOXiJHE BiJIIHTH BiJl CTAHJAPTHOTO CTEPEOTHILY, 110 B CUCTEMi OpraHiB Halli-
OHaJIBHOI MoJIiLii 0cOOMCTI HeMalHOBI NpaBa, sIKi 3a0e31e4yI0Th ColliaJIbHe OYyTTS MOJIEHChKOTo, — 11e
JIMIIIE TTPABOBI MOXIIMBOCTI MOKPAIICHHS MaTepiaibHOTO CKIIaaHuKa XuTTa. Hacammepen y chepi mi-
SUTBHOCTI TIOJIIIIT — 1€ TIpaBOBa KAaTeropisl, ika OXOILTIOE CYKYITHICTh TIpaB, CIIPSIMOBAaHUX Ha 3aM00iraH-
HSl CUTYallisSIM COLIIaJIbHO-TIPABOBOTO PH3MKY B HOPMAJbHOMY JKUTTI OCOOH i MiATPUMAHHS ONTHMAJb-
HHUX YMOB KUTTS;

— 0COOHUCTICTh IpalliBHUKA MO SIK y4acHUKa HUBIILHUX MIPABOBIJHOCHH Ma€ PUCH, 3 OAHOTO
00Ky, TpOMa/IsHHHA, a 3 iHIIOro — MOCaZ0BOi 0COOH, MPEICTABHUKA OpraHy AEP>KaBHOIO YIPaBIIiHHS,
JIepaKaBH 3arajioM, IO peaidye IPaBOOXOPOHHY (DYHKIIIIO TepiKaBH i y 3B’43Ky 3 UM IOTpeOye CTBO-
PCHHS BiINIOBITHUX YMOB JUIS CBO€ET TisTIBHOCTI, 320€3IICUCHHS CTaHy HAJICKHOT IPaBOBOT 3aXHUIIIEHOCTI;

— e(exkTUBHICT pearnizallii 0COOUCTHX HEMAaWHOBHUX TPaB, 110 3a0€3MeUyI0Th colliajibHe OyTTs
MOJILIEHCHKOTO, 3aJICKHTh BiJl JOCKOHAJIOCTI MPaBoBOi 0a3u, 10 PEriIaMEHTY€E MOPSIIOK Ta YMOBH MPO-
XOIDKEHHS CITyOH B OpraHax modinii, e(peKTUBHOTO 3aXUCTy IIUX IPaB.

IomanpmymMy HayKOBUMH PO3BiIKaMu B Liit cdepi MOXKe BIOCKOHAIEHHS €(eKTUBHOCTI pealli-
3auii 0coOUCTUX HEMaHOBUX IIPaB, 1110 3a0€31eUyI0Th collialbHe OyTTs HONIIEHChKOro, Yepes CIIiBII-
parro 3 Mi>KHAPOTHUMH OpTaHi3allisiMU, TAKUMH K €BPOIIOI.
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