HAYKOBMW BICHUK ITYBJITYHOI'O TA TIPUBATHOTO ITPAB  Bunyck 2, mom 1, 2019

I[HBLIBHE ITPABO I ITHBLTbHHH ITPOI[EC;
CIMEHHE ITPABO; MUKHAPOIHE ITPHBATHE ITPABO

VK 34:346.5
DOTI https://doi.org/10.32844/2618-1258.2019.2-1.8

ABBACOBA T'TOHEJIb MAT'EPPAM KbI3bl

HNPOBJEMBI OIPEJEJEHUS CYBBEKTHOI'O COCTABA, CBAA3AHHOI'O
C IPEAJNNPUHUMATEJIbCKOM JEATEJBbHOCTbIO

B crarse npoBeneHO pasrpaHUYCHUE MOHITUH «CYOBEKTHI MPEANPUHUMATEIBCKOTO
1paBay, «CyOBEKTHI NPEeIIPUHUMATEIbCKON AEATENBHOCTHY M «XO3IHCTBYIOIUE CYOb-
eKTB». AKIIEHTHPOBAaHO BHHMaHME Ha CIy4YasX, KOTIa XO3SHCTBYIOLIHE CyObEKThl HE
IPUOOPETAIOT CTATyC MPEAIPHHIMATEIEH.

PackpriTa knaccudukanys cyObeKTOB MPEANPUHUMATENBCKON ISSTENFHOCTH B 3a-
BHUCHMOCTH OT MX KoMmmeTeHInH. O003Ha4eHO, YTO MOHATHE «CYOBEKT MpeInpHHUMA-
TEIBCKON JESITEILHOCTIY YK€, UeM IOHITHE «CYOBEKT IIPEANPUHUMATEILCKOTO IIPaBay.
B cocraB cyOBbeKTOB HpennprHUMATENBCKOTO MpaBa BXOIAT C OAHOM CTOPOHBI, JIMILIA,
HEINOCPEICTBEHHO OCYIIECTBIISAIONINE NPEIIPUHUMATEIbCKYIO AEATEIBHOCTh C IPYTOH,
OpraHbl OCYIIECTBISAIOIINE KOHTPOJIb HaJl 3TON 1eATEbHOCTBIO.

OxapakTepu30BaHbl IPH3HAKH CYOBEKTOB NPEINPHHUMATEIHCKOW IeSTENHOCTH
B IOPUAUYECKON IUTEPATYpE, K KOTOPHIM OTHOCSIT: JISTUTUMALIUS B YyCTAaHOBJIEHHOM 3aKO-
HOM TIOPSI/IKE TOCYIapCTBEHHON PETUCTPALlNH; HAJHMUNE XO3SIMCTBEHHOW KOMIETEHIINH,
TO €CTbh COBOKYITHOCTHU XO03SICTBEHHBIX InpaB u O6ﬂ3aHHOCTeﬁ, KOTOPBIMU HAJICJICH XO-
3SIMCTBYIOMINH CyObEKT B COOTBETCTBHUH C 3aKOHOM, YUPEAUTEILHBIMU JOKYMEHTaMH, aB
OTZEJbHBIX CIIy4yasX — Ha OCHOBAHUH JIMLIEH3UH.

OmpenerneHo, 4To pa3BUTHE HEPTIHOTO CEKTOPa — OAWH M3 OCHOBHBIX MPHOPUTETOB
SKOHOMHYECKOM MOJIUTUKU A3epOaiikaHa, Hapsay ¢ pa3BUTHEM TPAJAUIIHOHHBIX TPOU3-
BOZACTBEHHBIX OTpacieil HeTIHOH MPOMBIIIEHHOCTH (XUMHYECKas! IPOMBIIIIEHHOCTb,
MCTAJIIIyprus, MallIMHOCTPOCHHUEC, DJICKTPOTCXHHKA, DJICKTPOHHKA, JICTKasA IMPOMBIINIICH-
HOCTB, TUIIEBasi IPOMBIIUIEHHOCTH ) U PACIIMPEHUEM HX SKCITOPTHBIX BO3MOXKHO CTEH 101
JIep’KUBAETCS CO3/1aHHE HOBBIX KOHKYpPEHTOCIIOCOOHBIX MPOM3BOACTBEHHBIX OTpPAacIeH.

JlokazaHo, 4TO OCHOBHAs 3a/1a4a, CTOSINAS Ha HBIHELIHEM 3Tale, 3aKII04aeTcs BY-
CKOpEHUH AMBepCH()UKAINI IKOHOMHUKH, COXPAHEHHUH U B OyITyIIHe TObl BHICOKHX TEM-
IIOB Pa3BUTHS HEPTIHOTO CEKTOpa BHE 3aBHCHUMOCTH OT YPOBHS HE(QTSHBIX TOXOIOB,
HOBBIIIEHUN KOHKYPEHTOCIIOCOOHOCTH M PACIIMPEHUH SKCIIOPTHBIX BO3MOXKHOCTEH.

CraenaHo BBIBOJ, YTO LIEJIBIO TOCYIAPCTBEHHOTO PErYJIHMPOBaHUS NMPEIIPUHUMATEIb-
CKOH JEATENIbHOCTH SIBJISAETCS CO3JaHHE OIpPEJENICHHBIX YCJIOBHUH, 00ECle4nBaroInX
HOpPMaJIbHOE (DYHKIIMOHMPOBAHUE YKOHOMHKH B IEJIOM M CTa0MIBHOE ydacTHe Mpei-
MIpUHUMATENel CTpaHbl B MEKAYHAPOAHOM pa3lielIeHHMH TpyJa M IOMyYeHHE OT 3TOTO
ONTUMAJIBHBIX BBITO.

Kniouegvie cnosa: cybvexkmuvl npeonpuHUMamenscko2o npasa, cyobekmul npeonpu-
HUMAamenbCKkol 0esmenvbHOCuU, X03AUCmayiowue cyobekmol, NpeonpuHuMamens, pa-
OOMHUK.

The article distinguishes between the concepts of “subjects of business law”, “sub-
jects of business activity” and “economic entities”. Attention is drawn to cases where
business entities do not acquire the status of entrepreneurs. The classification of business
entities according to their competence is disclosed. It is indicated that the concept of the
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subject of entrepreneurial activity is more than the concept of the subject of entrepre-
neurial law. The subjects of the entrepreneurial law include, on the one hand, persons
directly carrying out entrepreneurial activity on the other, bodies exercising control over
this activity.

Characteristics of the subjects of entreprencurial activity in the legal literature are
described, to which they include: legitimation in the statutory procedure of state regis-
tration; presence of economic competence, the set of economic rights and obligations
entrusted by the business entity in accordance with the law, constituent documents, and
in some cases — on the basis of a license. It is determined that the development of the
non-oil sector is one of the main priorities of the economic policy of Azerbaijan, along
with the development of traditional non-oil production industries (chemical industry,
metallurgy, mechanical engineering, electrical engineering, electronics, light industry,
food industry) and their export opportunities are supported creation of new competitive
manufacturing industries.

It is proved that the main task at the present stage is to accelerate the diversification of
the economy, to maintain the high rates of development of the non-oil sector in the future
years, regardless of the level of oil incomes, to increase competitiveness and to expand
export opportunities. It is concluded that the goal of state regulation of entrepreneurial
activity is to create certain conditions that ensure the normal functioning of the economy
as a whole and stable participation of entrepreneurs of the country in the international
division of labor and the receipt of optimal benefits from it.

Key words: subjects of business law, subjects of business activity, economic entities,
entrepreneur, employee.

Berymuienue. B cOBpeMEHHBIX YCIIOBHSAX CIIENYET Pa3iIndaTh HOHITHS «CyOBEKTHI MPEIIPHHH-
MAaTeIbCKOTO MPaBa» U «CyObEKTHI MPEeNNPUHIMATEILCKOH ACATENFHOCTH» H «XO3SiCTBYIONIHE Cy0bh-
eKThI». XO03SIMCTBYIOIINE CYOBEKTHI HE BCEra MPHOOPETAIOT cTaTyc mpeanpuauMareneii. Hanpumep,
HEKOMMEPUYECKHUE OpraHu3alliy, KaK [IPaBUII0, HE 3aHUMAIOTCS IIPEANPUHUMATEILCTBOM, XOTS OCYIIECT-
BJISIFOT XO3SMCTBEHHYIO AeATeNIbHOCTh. C MO3UIHIA COBPEMEHHO IOPUIMUECKON HAyKH CYOBEKTHI IIPE/-
MIPUHUMATEINILCKOM IEATEIbHOCTH — 3TO OAMH U3 BUJOB CyOBEKTOB MPEANPHHUMATENBCKOTO 1pasa [1].

CyOBbeKThl MPEANPUHAMATENLCKOTO TpaBa, 3TO HOCHUTENIH MpaB U OOs3aHHOCTEH B 00NacTH
OCYIIECTBJICHHUS M PEryJHpPOBaHUs TPEANPUHUMATENLCKON AesTenbHOCTH. K HUM OTHOCSTCSA: MHIM-
BUIyaJbHBIC TPEANPUHIMATENN; KOMMEPUYECKHEe OpraHU3alui; HEKOMMEPUYECKHEe OpraHu3alny, 0cy-
LIECTBISIONIUE TPENPUHIMATENIBCKYIO IeSTeIbHOCTD. VICX0AS U3 3TOrO psiji YYEHBIX B 00IACTH KOM-
Mepueckoro npasa (B.®. [Monounomnyno, b.1. ITyrunckuii, B.B. POBHBII), 0CHOBBIBAaIOT CBOHM B3IJISIbI
0 cy0ObeKTax npennpruHIMaTEIhCKOrO IpaBa ONUPasch Ha MUBUIMCTUYECKOE YUCHHUE O JIUIAX.

Tak, B.®. [lomonmomyno numeT: «...MpeANpPHHAMATENb — 3TO JIMIO, OCYIIECTRISIONEe Ipe-
MIPUHUMATEINILCKYIO JesITeNbHOCTh. DaKT OCYIIECTBICHHS JIMIIOM MPEIIPUHUMATEIbCKON JesITeNbHO-
CTH SBJIAETCS OCHOBAHHEM AJISI IPU3HAHMUS €r0 CyOBEKTOM TP JaHCKOTO MIpaBa — MPeANPUHAMATEIEM
U, OTIpeieNisieT He0OXOAMMOCTh PEABSABICHUS K HEMY U €ro IeATeIbHOCTH 0COOBIX TpeOOBaHMH CO CTO-
POHBI 3aKOHOAATEIs». Kpyr npennpruHuMaTeneil cCTporo orpaHnyeH: 5To GU3N4YecKue U I0pUANIECcKUe
nuna (IpexJie BCero koMmepueckue opranuzanun) [2, c. 18-26]. CyObekramu npeanpuHIMaTeIbCKO-
TO IpaBa BBICTYNAIOT U TOCYAAPCTBEHHbIE OpraHbl, MyHHLUNAIbHbIE 00Pa30BaHUs OCYIIECTBISIONIIE
(YHKIUH PYKOBOJICTBA U PETYIUPOBAHUS MPEIPUHIMATEIbCKON A€ TEIbHOCTH.

Pe3yabtaTrbl MccaenoBanusi. CyObeKTHl MPEANPHUHAMATEIBCKOTO IIPaBa MOTYT AJIMTEIBHOE
BpeMs HE BCTyIaTh B KaKHe-JIMOO MPAaBOOTHOLICHUS, B TOM YHCIIE U IMpeanpuHuMarensckue. OnHa-
KO, BCTYIIMB B INPEANPUHUMATCIILCKHUC MMPABOOTHOILICHWS, IPEAIIPUHUMATCIIb CTAHOBUTLCS Cy6’BeKTOM
peANPUHAMATETBCKOTO TipaBa. CyObeKThl IPEAIPHHUMATEIECKIX MPABOOTHOIICHUH — 9TO KOHKpPET-
HbI€ YYAaCTHHKH, CTOPOHBI IPAaBOOTHOLIECHUS], Ha/IeNEHHbIE CyObEeKTHBHBIMHU IIPAaBaMH 1 IOPUITUECKUMU
00s13aHHOCTAMH B chepe X035 HCTBOBAHUSI.

IToHsATHE «CYOBEKT NMPEANPUHUMATENbCKON IEATEIBHOCTH» YK€, YeM IOHATHE «CYOBEKT
MPEANPHUHAMATENECKOTO MpaBay. B cocTaB CyOBEKTOB MPEeIIPUHIMATEIFCKOTO TIpaBa (IPaBOOTHO-
lHeHPIﬁ) BXOIAT JIMIa, HETIOCPEACTBEHHO OCYIICCTBIIAIOIIUC NPECANIPUHUMATCIBCKYIO ACATCIBHOCTD,
OpraHbl, OCYIIECTBISIONINE KOHTPOIb HAJ ATOH NEesATeTbHOCThI0. He3aBUCHMO OT OCYyIIEeCTBICHHUS
KOHTPOJIA Haq 3TOM ACATCIBHOCTBIO NPEANPHUHUMATEIIb ABJIACTCA OCHOBHBIM Cy6’beKTOM OKOHOMMHYC-
CKHX OTHOLIEHMH. B Iensax cucreMarnieckoro MoydeHHs MPUOBUIN NpeAlpHHAMATENh OPTaHU3yeT
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MIPOM3BOACTBO MPOMYKIIMH, BHIIONHEHHE PabOT, OKa3aHHE YCIYT, OCYIIECTBISIET IeATEILHOCTD B Ka-
4eCcTBE XO3SMCTBYIOIETo cyorekTa. [IpeanpruHuMaTens — He eIMHCTBEHHBIH CYOBEKT MpeanpHHIMa-
TEJIbCKUX OTHOIIEHUH [3].

B nuTeparype npaBHIIEHO OTMEUAETCS, YTO €CJIN C TOYKH 3PEHUS 00IIECTBEHHOTO MTPOU3BOACTBA
MMEHHO TpEeANPUHUMATENh BBICTYIAET B POJIM AKTUBHOTO CYOBEKTa, TO C TOUKU 3PEHHS CaMOro Mpej-
MIPUHUMATEINILCKOTO TPOoIiecca, ero couepxanus U 3()(EeKTUBHOCTH aKTHBHYIO pOJIb UIpaeT NoTpedu-
TeJb, U MIPEANPUHEMATENTH HE MOKET UTHOPUPOBATH 3TOT (BakT [4].

Ponb rocygapcTBa kak cyObeKTa MpeArnpuHIMATENIbCKON A TETbHOCTH MOXKET OBITh pa3IHyHOMN
B 3aBUCHMOCTH OT OOIIECTBEHHBIX YCIOBHUI, CHTYalllH, CKJIQIBIBAIOIIEHCS B cepe JeTTOBOH aKTUBHO-
CTH, U TEX IIeJIeH, KaKUe CTaBUT Tepel COO0H rocyapcTBo. B 3aBUCMMOCTH OT KOHKPETHOW CUTYalluu
rOCYIapCTBO MOXET OBbITh: 1) TOPMO30M pa3BUTHS MPEIIPUHUMATEIbCTBA, KOTJAa OHO CO3JaeT Kpaii-
HEe HeOJaronpusATHYI0 OOCTaHOBKY U Pa3BUTHS HMPEANPUHUMATENILCTBA MIIM JaXe 3alpeliaeT ero;
2) MOCTOPOHHUM HalIo1aTeseM, Korjja TocyIapCcTBO IPsSIMO He IPOTUBOIEHCTBYET Pa3BUTHIO MIPEATIPH-
HUMATENIBCTBA, HO B TO JK€ BPEMsI U HE CIIOCOOCTBYET 3TOMY Pa3BHUTHIO [5].

B nocnennue rogpl AzepOaiipkanckas PecnyOnuka BeeT akTUBHBIN MOUCK IS YCKOPEHHO-
IO Pa3BUTHS NPEANPUHUMATENIBCKOTO JesATeNbHOCTH. ClieyeT 3aMEeTUTh, YTO KOT/1a FroCyAapCcTBO Be-
ACT MMOCTOSIHHBIA M aKTUBHBIN MOMCK MEp IO BOBJICUCHHUIO B MPECANPHUHUMATCIIBCKYIO ACATCIBHOCTD
B YAaCTHOCTH, yNpa3AHsET MPOIIECC BOBJICYCHHUS B PHIHOYHOE OTHOIIEHHSI SKOHOMUYECKUX CYObEKTOB
TO, Takasl IleJIeHalpaBJICHHas JIEATEIbHOCTh TOCY1apCTBa MPUBOJUT K OXKUBJICHHUIO MPEATNPUHHMA-
TEJIbCTBA.

K rpynime cyObekToB NMpeanpuHAMATENBCKOTO eI TEIbHOCTH OTHOCHTCS M PaOOTHHK MPEATIpH-
Humareins. OH sBJISIeTCS OCHOBHBIM pean3aTopoM uieil npennpuHumMaress. IMEeHHO OT Hero 3aBHCHUT
9 (PEKTUBHOCTh U KadeCTBO NMPOM3BOACTBA TOBAPOB, BBHIIOJHEHUS PadOT M OKa3aHUs yciyr. M3BecT-
HO, YTO KaXKIOMY XO3SHCTBYIOILIEMY CYObEKTY CBOMCTBEHHBI CBOM HHTEpECHl. YTO KacaeTcs HHTEPECOB
MIpeANpUHAMATEINS U paOOTHUKA, TO OHU COBIIAJAIOT B YaCTH MOIy4EHHsI IPUOBLUTH U BEICOKOTO pa3Mepa
3apmuiathl (BeIlIe MPUObLIB, BBIIIE 3apaboTHA Tu1aTa). MIHOrIa 3TH OTHOIIEHHS HOCST MPOTHBOIIOIOXK-
HBIN XapakTep, MpeAnpUHAMAaTEb He 3aMHTEPECOBAH B BBICOKOM 3apIuiaTe Tpy/a, a HaeMHbIH paOOTHUK
3aMHTEPECOBaH B HEM. B TakHX ciydasx y CTOPOHBI BOSHHUKAET HEOOXOIMMOCTH IMOUCKA KOMIIPOMHUCC-
HBIX BAPHAHTOB, YTO BIIOJHE €CTECTBEHHO BO B3aHMOOTHOIIECHHUSX 3THX CYOBEKTOB ITPEANIPUHUMATEIIb-
CKHX OTHOIIEHUH [6].

ITo MHEHHIO CTOPOHHHMKOB KOHIEMIIMHU MPEANPHHUMATENBCKOTO MpaBa, 0c000e MECTO cpenu
CYOBEKTOB IPEANPUHUMATENLCKOTO MPaBa 3aHUMAIOT MOJPa3eNICHUs IPEANPUATHH. DTO BHyTPEHHUE
nozipasiesieHus (ex, OTAeN U JIp.), a TaKKe BHENIHUE (000COOICHHBIE) — MPEICTABUTENbCTBA U (prina-
1. Takoif BEIBOI Oa3upyeTcs Ha yTBEP)KICHUH O TOM, YTO BHYTpH(UPMEHHEIE (KOPIOPAaTUBHEIC) CBSI3H
BXOJIAT, HAPSILy C TOPU3OHTAIBHBIMHA U BEPTUKAIBHBIMU OTHOIIEHUSIMH, B COCTAB MPEIMETa MPEATIPH-
HUMATEJIbCKOTO TpaBa. B uucie cyObeKTOB MpeanpHHUMATENBCKOTO IpaBa PacCMaTPHUBAIOTCS TaKXkKe
XOJIIUHTH, (PUHAHCOBO-NIPOMBIIITICHHBIE TPYIIBI X JPYTHE HHTETPUPOBAHHBIE CTPYKTYPBI, KOTOPHIE SIB-
JISTFOTCSI KOJUIEKTUBHBIMU 00pa30BaHUsMHM, HE 00JIa/Ial0NIMMHU CTATyCOM IOPHINYECKOro juna [7].

CyObeKTsl IpeApUHUMATENBCKOM IEATEIbHOCTH — 3TO MPEXKJIE BCETO HHIMBULYaIbHbIE MPe/-
MIPUHUMATENIN U KOMMEPYECKHe OpraHu3aluy, OCHOBHAS 1I€JIb KOTOPBIX — U3BIIeueHue npuosuin. He-
KOMMEpYECKHe OpraHMu3alliH, OCYIIECTBISAIOIINE XO3HCTBEHHYIO AEATENbHOCTh NMPEIIpUHUMATENb-
CKOIM MOKHO Ha3BaTh JIMIIb IOCTONBKY, TOCKOJIBKY 3TO CII’KHUT JOCTHKEHHIO I1eIel, pajil KOTOPBIX OHU
co3maHbl. B To xe BpeMs ciielyeT OTMETHTb, YTO KIacCH(UKALS IOPUINUESCKHIX JIUI] Ha KOMMepUYecKre
Y HEKOMMEPYECKHE OPraHU3alluy C YYE€TOM TaKOTO KPUTEPHs, KaK KOMMEpYecKasi HallpaBJICHHOCTb, BbI-
3bIBACT HA MPAKTHKE 3HAYUTEIbHBIC TPYAHOCTH [§].

OnHako B peasibHOM J1eHICTBUTENFHOCTH HEBO3MOXKHO OTTPAHHUYUTH OCHOBHYIO HEIb JIESTEIb-
HOCTH 3THX JIUL. MHOTr'He HEKOMMEpUYECKUE OpPraHu3aliy He MpecieyloT B KaueCTBE OCHOBHOW Liesn
W3BJIEUSHNE TIPHOBLIN, HO CTPEMSTCS U TIOJTy4aTh OTPOMHBIE JOXOBI OT OCYIIECTBICHHUS IPEIIPHHI-
MaTeIbCKOU 1eATeIbHOCTH.

CornacHo ct. 3 3akoHa Azep0aiimkaHckoii PecryOnnku «O MpeanpruHUMaTEeNbCKON I TeIbHO-
CTW» IPENPUHIMATEIECTBOM MOTYT 3aHUMAThCS: KaXKAbli 1eeCIOCOOHBIH rpakiaHuH A3epOaiiKkan-
ckoil PecnyOnuku; 1opuIuuecKkue JIUia, He3aBUCUMO OT (JOpMbI COOCTBEHHOCTH; KaXKIblil HHOCTPaH-
HBIW TPaXKAaHUH WIK JIMIO 0e3 rpakJaHCTBa; HHOCTpaHHbIE IopuaAndeckue iuna [9].

B coorBercTBHM C rpakJaHCKUM 3aKOHO/ATEIbCTBOM OT/IENbHBIE KaTeroOpHH IEeecClOCOOHBIX
rpakJaH HEe UMEIOT IIpaBa 3aHUMATbCs MPEATNPHUHUMATEIIBCKON eATeNbHOCThIO. TaK, TOKHOCTHBIM
JIMIIAaM OPraHoOB I'OCYapCTBEHHOW BJIACTU U TOCYAapCTBEHHOTO YIIPABJIECHUS 3alpeIlaeTcs: 3aHUMaTh-
Csl CaMOCTOSITEJILHOM HpC)IHpHHI/IMaTeHBCKOﬁ JACATCIIbHOCTBIO, UMCTH B CO6CTB€HHOCTI/I MPEATNIPUATHSA,
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CaMOCTOSITETIFHO WIIM Yepe3 MpeNCTaBUTENEel rolocoBaTh MOCPEACTBOM NPUHAIICKANINX UM KLU,
BKJIaJIOB, T1a€B, JOJIeH IPH NPHHATHN PEIleHni oO0mMM coOpaHueM XO3SHCTBEHHOTO TOBAPHILECTBA
1 o0IecTBa; 3aHUMaTh JTOJDKHOCTH YNpPaBJIeHHs X03sicTByromero cyobekra. He mMeror mpasa 3aHu-
MaTbCs1 Hpe)alHHHMaTeHbCKOﬁ ACATCIBHOCTBIO BOCHHOCIY Kalllue, pa6OTHI/IKI/l CHUJIOBBIX MUHUCTEPCTB
U CIy>k0 ¥ IpYyrue KaTeropuu rpaxaaH.

Takum 00pazoM, cyObEKTOM MPEAIPUHUMATEIBCKON NEATEILHOCTH SBIAETCS JIMLO, KOTOpoe
B CHJIy NPUCYIIMX €My NPHU3HAKOB MOXET OBITh YYAaCTHHKOM MPEINPHHUMATEICKHX OTHOLICHUH.
K npu3Hakam cyOBEKTOB IPEIPHHAMATENBCKOH A TETHHOCTH B IOPUANIECKOH JIUTEpaType OTHOCAT:
1) meruTrManysl B YCTAHOBJICHHOM 3aKOHOM IOPSIKE-TOCYIAPCTBEHHOW pErucTpauuy; 2) Hajlmdue
XO3SHCTBEHHON KOMIIETCHIINH, T.€. COBOKYITHOCTH XO3SHCTBEHHBIX IMpPaB U OOS3aHHOCTEU, KOTOPHI-
MU HaJeNIeH XO3AHCTBYIOIUM CyObEeKT B COOTBETCTBUU C 3aKOHOM, YUPEIUTEIbHBIMU JOKYMEHTaMHU,
a B OTJICNIbHBIX CIIy4asiX — HA OCHOBAaHUU JIMLIEH3HU.

B Teopuu npaBa MpoBOIAT KJIACCH(PHUKAIHIO CYOBEKTOB MPEANPUHUMATEIBCKON ACATEIbHOCTH
B 3aBHCHUMOCTH OT MX KOMIIETCHIIMH Ha: OOLIYI0, OTPAaHUUSHHYIO, CICIUANIbHYIO ¥ HCKITIOUUTENBHYIO.

OO11ast KOMIIETEHIIUS 1AET BO3MOKHOCTh CyObEKTaM UMETh MpaBa U HECTH 00SI3aHHOCTH, HEOO-
XOIMMBIE JUISl OCYIECTBIICHHS JIIOOBIX BUIOB PEANPHHIMATEIIECKON ISSTENFHOCTH, HE 3alPENICHHBIX
3akoHOM. O0mel KoMneTeHuel 00naaanT KOMMEPUECKHE OPraHU3aliy, 3a UCKIIOYEHHEM ToCyaap-
CTBEHHBIX 1 MyHHLIUTIAJIBHBIX MPEINPHUATAN 1 HHBIX BUJIOB OpraHU3alUii, IPEAyCMOTPEHHBIX 3aKOHO-
JIaTeJIbCTBOM.

OrpaHn4eHHYI0 KOMIIETEHIIMIO UMEET CYOBEKT, KOTOPbHI CaMOCTOSATENIbHO OTpaHHYMII CBOIO
XO3SIMCTBEHHYIO KOMITETCHIIHIO B YUPEAUTEIBHBIX JOKYMEHTAX, 3aKPEMHB Lelb CBOCH NesTENbHOCTH
B yUpEIUTENbHBIX JOKyMeHTax. CIeJKH, COBEpIIeHHBIE OPraHM3alUsIMU B IIPOTHBOPEUNH C LEISIMU
JEeATeNbHOCTH, ONPEAETICHHO (MCUEPIIBIBAIONIE) OTPAHHUCHHBIMH B UX yUYPEIUTENBHBIX HOKYMEHTaX,
MOTYT 6bITI) IpU3HaHbI CYA0OM HeﬂeﬁCTBHTeHbeIMH.

CrnenuanbHON KOMIIETEHIMEH 3aKOH Ha/IeNseT CyObEKTOB, KOTOPBIC B CUILY IPSMOIO yKa3aHUs
3aKOHa 00s3aHbl 3aKPENUThH 1I€JIb CBOCH NEATEIBHOCTH B YUPEOUTENbHBIX JOKyMeHTax. OHM MOryT
WMETh MPaBa, COOTBETCTBYIOLINE LEJSIM JIESITENILHOCTH, MIPELyCMOTPEHHBIM B YCTaBe, M HECTH CBS3aH-
HBIE C 9TOH JeATENBHOCTBIO 00s13aHHOCTH. K CyObekTaM crenuaibHON KOMIETEHIIMH OTHOCSATCS TOCY-
JapCTBEHHBIE U MyHUIUNIATBHBIE IPEANPUATHS 1 HEKOMMEPUYECKUE OPraHu3aIHH.

HckirounTenbHONM KOMIIETEHIMEH 00magaoT cyObeKThl, H30paBiue i ce0s TakoW B Jesi-
TEJILHOCTH, OTHOCUTENILHO KOTOPOI 3aKOHOJATENIeM YCTaHOBJICH 3allpeT OCYILIECTBIATh HapsAdy ¢ Hel
Kakue-JIM00 HMHbIE BHIbl NPEANPHUHUMATENLCKON NeATEIbHOCTH (CTPaXxOBble KOMIIAHMH, KPEIUTHBIC
OpraHu3alyy, ayAuTopckue opranuzanuu). CHenku, COBEepIIEHHbIE OpPraHU3alUsSMH, B OTHOLICHHUU
KOTOPBIX 3aKOHOM IPEIyCMOTPEHA CIICIHANbHAs WA UCKITIOYUTENbHAS KOMIIETEHIIHSI, C HapyIIeHUEM
TpenMeTa U IeJiel UX NesATENbHOCTH, IBISIOTCS HUATOXHBIMU [ 10].

CyOBeKTsl NpeIIpPHHUMATENBGCKOTO MpaBa MOTYT OBITh KJIACCH(HUIMPOBAHEI 1O Pa3lTUYHBIM
kputepysiM [11]: 1) B 3aBUCUMOCTH OT HaJIM4Ms WINA OTCYTCTBHUS PETUCTPALMM B Ka4eCTBE IOPHIMUE-
CKOTO JIMIA: 3aPErUCTPUPOBAHHBIC B KaUeCTBE IOPUIMUECKUX JIHI[ (KOMMEpUYECKUEe M HEKOMMEpUECKHe
OpraHM3alun); He MMEoLIMe cTaTyca opuaudeckux i (rpaxaane MII, ¢puHaHCOBO-IPOMBINIUIEH-
HBIE TPYIBI); 2) TI0 IPU3HAKY MPOUCXOKAECHUS COOCTBEHHOCTH: JEHCTBYIONIME HA OCHOBE YacCTHOU
COOCTBEHHOCTH, TOCYIAPCTBEHHOW COOCTBEHHOCTH; MYHHIMITAILHOH COOCTBEHHOCTH; 3) TI0 IIPH3HAKY
MIPOMCXOXKACHHS KaIlUTaa: HalllOHAIbHBIE, COBMECTHBIE; MHOCTPaHHbIE: 4) 10 SKOHOMUYECKHM TTOKa-
3aTeJsIM: MaJnble, CPEAHNE U KPYIIHBIE.

Bcerpeuarorcst v HHBIE KiIacCU(PUKALMY, HAIPUMED, B 3aBUCUMOCTH OT POJIH, BHIIIOJIHIEMOH KaxK-
JbIM U3 CyObEKTOB B SKOHOMHUKE: KOMMEPUECKHE OpraHU3alMK (XO3AHCTBEHHbIE TOBApHIIECTBA U 00-
LIeCTBA, POMU3BOJICTBEHHBIE KOOIIEPATUBBI); MHIMBUAYaJIbHbBIE NPENNPUHIMATENN; HEKOMMEpUYECKHe
OpraHH3aly; TpaXkIaHe, HETOCPEACTBEHHO OCYIIECTRIIONIIE MPEAPUHIMATENbCKUE (DYHKINH (1e-
HEI OPTaHOB YIPaBJICHHUSI KOMMEPUECKUX OPTaHU3aIlni).

CyOBeKT IpeInprHHAMATENbCTBA CUUTACTCSI CO3AaHHBIM CO JHS BHECEHHUS] COOTBETCTBYIOILEH
3aIllUCH B COOTBETCTBYIOUIMH €IMHBIA TOCYIapCTBEHHBII peecTp. B coBpeMeHHOM A3epOaiimkaHCKOM
3aKOHOAATCIILCTBEC IOPUANICCKUMU JIMLIaMU O6T)HBHCHbI HCKOTOPBIC rOCYAapCTBCHHBIC OPIraHbl 663 Ka-
KHX-JIM0O YTOUHEHUH UX cTaTyca B KauecTBe cyObekTa IpaBa. K 3Toif kaTeropuu OTHOCATCS FOpUIIUe-
cKkue Juia myonuaHoro npasa. OHM MOTYT caMO(MHAHCUPOBATHCS U MTPU HEOOXOJMMOCTH MOTYT OBITh
(uHAHCHPOBaHBI U3 OIOIDKETA.

CoTpyIHHUKH ITyOIMYHOTO IOPHIMIECKOTO JIUIA MOTYT OBITh TOCYIapCTBEHHBIMHU CITYKALMMH,
a 3aKJII0YaeMble UM JOrOBOpa MOTYT HE OBITh IpaykJaHCKHMMHU JJOTOBOPAMH, @ MOTYT OBITh aAMHUHUCTpPA-
TUBHBIMH JOTOBOpAaMHU, TAKUMHU K€, KaK U 3aKJIHOYaCMbIC TOCYAapCTBEHHBIMU OpPTraHaMH. 21.]'[51 l'Iy6J'[I/I‘{—
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HOTO IOPHAMYECKOT0 JINIA HET OrPaHUYeHHUH, CYIECTBYIOIUX U YACTHOTO FOPUANIECKOTO JIUIIA, TaK
KaK HETIOCPECTBEHHBIM €T0 YIPEeIUTENIeM, SIBISIETCS TOCynapcTBo [12].

WHCTUTYT IOPUINYECKOTO JIMIa MyOIMYHOTO MpaBa W3BECTEH M CTpaHaM 3amaaHoi EBpormbl.
Tak, B ®PI" u apyrux crpanax 3anagHoil EBpomnsl xkene3Ho10poKHbIE KOPIIOPAIMU, KOTOPBIE SBIISIOTCS
FOPUINYECKUMHU JIMLIaMH TyOJIMYHOTO MPpaBa He MOT'yT 00aHKPOTHTHCS, TaK KaK epeBO3Ka MaCCaXKUPOB
BHYTPH CTpPaHbl HOCHUT )KU3HEHHO BaXKHBIM XapakKTep M jKeJe3Has Jopora JOJKHAa pabdoTars B JIF000M
ciydae. B I'epmannu 1 @paHIMU HEHTpaIbHBIE 0AaHKK TAKOKe SBIIOTCS IOPUANICCKUMHA JHLIAMU ITy-
OMYHOTO TIpaBa, TaK KaK MX (YHKIUH OTIMYAIOTCS OT (YHKIWI OpraHa TOCyIapCTBEHHOW BIIACTH.
TocynapcTBeHHBII OpraH HH B KOEM ClTydae He MOXKET IPe0CTaBIIATh KPEAUT U IOIy4aTh JOXO/ 32 CYET
HPOLEHTOB. DTO HE (QYyHKLHUS FOCYAapCTBEHHOM BIACTH, IOITOMY LIEHTpaJIbHBIE OAaHKH B 3THUX CTpaHax
SIBJISIFOTCS FOPUAMYECKUM JIMLIOM TyOnu4yHoTro npasa [13].

B Aszepb6aiimxanckoii PecryOnuke ¢ Lenbio T0CTHKEHUs O0JbIIel CTaOUIBHOCTH U YCTOHYHBO-
CTH (PMHAHCOBOW CHCTEMBI, O0JIee BRICOKOM ee KOHKypeHTocnocoOHocTH [Ipesunentom AP 3 despains
2016 roma O0bu1 IpHHAT Yka3 «O cO3MaHUU IOPUIMYECKOTO JIMIA ITyOIMYHOTO IpaBa — [lanaThl Mo KoH-
TPOJIIO 3a HUHAHCOBBIMU phIHKamMu AP». Dta cTpykTypa, co3naBaeMas B CTaTyce I0pPUANIECKOTO JINIA
MyOIUYHOTO MpaBa, PyHKIIMOHUPYET MO NPUHIUITY CaMO(UHAHCHPOBAHUSI.

CrnenyeT OTMETHTh, YTO HU OJMH I'OCYAApPCTBEHHBIM OpraH HE MOXET (MHAHCUPOBATh ceOs,
U BCE PacXo/ibl OIUTAUMBAIOTCS 3a CUET FOCYAapCTBEHHOTO OropkeTa. DT1a [lanara abCoOMOTHO caMOCTO-
SITeNbHA M HE 3aBUCUT OT Oro/keTHOro (prHaHcupoBaHus. OpraH ObUI CO3/IaH C LEINbI0 OCYIECTBICHUS
KOHTpOJIS1 Ha (PUHAHCOBBIX PhIHKAX, PEOCTABICHU JIULEH3NIA Y4aCTHIUKAM 3TOTO PhIHKA, B TOM YHCIIe
OaHKaM, TH00 OTMEHBI UX JIMIIEH3UIA.

Lens [Nanars! 3axmodaeTcs B 3alIMTe, KaK 310pOBOH KOHKYPEHIIUH, TaK U JIMKBHIHOCTH y4JacT-
HHUKOB JaHHOTO PBIHKA, U OCYIIECTBICHHU MPEAYCMOTPEHHBIX AJISI 3TOTO Mep, KOTOPBIE BBIPAXKAIOTCsS
OCYILIECTBICHUH KOHTPOJISI U 32 CTPAXOBbIM, U 32 OaHKOBCKUM PBIHKAMH, M 32 PHIHKOM IICHHBIX OyMar,
a TaKOKe 3a IeSITENIbHOCTBIO B 00s1acTH (PUHAHCOBOIO MOHUTOPUHTa, BMecTe ¢ TeM, uccienoBanue npo-
01eM mMyOJIMYHOTO IOPUINYECKOTO HE BXOAUT B 3aJa4dy HCCIEJOBaHHS.

OcHoOBHasl 3a/1a4a, CTOSIIAS HA HBIHEITHEM JTaIle, 3aKJII04aeTCs B YCKOPSHUH AUBEPCHOUKALIUH
9KOHOMHKH, COXPaHEHUH M B OyIylIiue TOABI BEICOKHX TEMIIOB PAa3BHUTHS HEHE(PTSIHOTO CEKTOpa BHE
3aBUCHMOCTH OT YPOBHSI HE(PTSAHBIX IOXOIOB, HMOBBILICHUH KOHKYPEHTOCIIOCOOHOCTH M PacUIMPEHHH
SKCIOPTHBIX BOBMOXKHOCTEH.

PaszButne HeHC(l)T?IHOFO CEKTOpa — OAUH U3 OCHOBHBIX MTPUOPUTCTOB 3KOHOMMYECKOM MOTUTHKHI
AzepOaiimxaHa, Hapsay ¢ pa3BUTHEM TPAJAUIMOHHBIX IPOU3BOACTBEHHBIX OTpaciieii HeHeTsaHOW Tpo-
MBIIIUIEHHOCTH (XUMHYECKas MPOMBIIUIEHHOCTh, METAJLIYPrisi, MallHHOCTPOCHHUE, 3JIEKTPOTEXHHKA,
JNEKTPOHHKA, JIETKasi MPOMBIIIICHHOCTb, UIIEBas IPOMBIIUICHHOCTD H Ip.) H PACIIUPEHUEM UX JKC-
MIOPTHBIX BO3MOYKHOCTEH MONIEPKUBAECTCS CO3aHIE HOBBIX KOHKYPEHTOCIIOCOOHBIX IPOM3BOICTBEH-
HBIX OTpaciieH.

Hrorn. Llenpio rocyqapcTBEHHOTO PETYIMPOBAHUS MPEIIPUHUMATEECKOU e TENbHOCTH SB-
JISIETCsl CO3JJaHUE OINPEAEIECHHBIX YCIOBUM, 00€CIeunBaomuX HOpMaabHOE (YHKIMOHUPOBAHUE KO-
HOMHKH B LIEJIOM M CTa0MJIbHOE y4yacTue NMpeAlpHHUMATeIell CTpaHbl B MEXIyHApOIHOM pa3/esieHUN
TpyJla U OJIy4eHHE OT 3TOr0 ONTUMAIIBHBIX BBITOJI.
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BAKAJI M.A.

JOXIJ BIJ CHAIIIAHY TA OJAPYHKIB SIK OF’EKT IMMOJATKY
HA JJOXOIM ®I3UYHUX OCIE: 3A UM IPOTH?

VY crarTi A0CHIKEHO TOUUIBHICTh BiIHECEHHS 10 00’ €KTIiB MOAATKY Ha I0X0aH ¢i-
3MYHUX OCi0 JOXOiB, OTPUMAHUX B PE3yJIbTaTi MPUUAHAITTI Y CHAALNIMHY YU TApYHOK
KOIITIiB, MaifHa, MAifHOBUX YM HEMAWHOBUX MpaB. 3’sCOBAHO, 110 MPU OTPHUMAHHI CIIaj-
IIMHU Ta JapPyHKIB, 0COOM OTPUMYIOThH CIAIIINHY/IapYHOK HE B Pe3yJbTaTi CBOET Ii-
SUTBHOCTI, @ B Pe3yJbTaTi BOJICBUSBICHHS 1HIIOI OCOOM YW B pPE3yNIbTaTi yCTAJICHUX Y
CYCHIJIBCTBI Ta 3aKPIIUICHUX Y BIAMOBIIHUX MPABOBUX HOPMax BiJJHOCHH ILIO/O IEPEX0-
Jly IIpaBa BIACHOCTI Bifl IOMEPJIUX 10 >KUBUX, Ha SIKY/l AisIBHICTH 0COOH, 10 OTPUMYE
CMANIMHY Ta IapyBaHHS, MOKE HISTKUM YHHOM HE BILTHBATH.

Bu3zHaveHo, 110 IPU OTPUMAaHHI CIIaAIIMHH CIIaAKOEMEIb OTPUMYE HE JIUIIE aKTHBH,
ayie ¥ macHBW, i B MEBHUX BUIAJKaX MMACHBU MOXYTH NEPEBHUIIYBATH aKTHBH, IIO IIE
OinbIlie Biggasse CaAmuHy Bix goxomiB. OTxe, BIAMIHHICTD TUIATEXKIB, MMOB’A3aHUX 3
OTPUMAaHHSM CHAANIMH Ta JAPyHKIB BiJ| MOAATKY Ha OXOAH (i3UYHUX OCIO, Mosrae B
TOMY, 1110 OTPUMAHHS CHA/IIIMHK / JAPYHKY HE HAJIC)KUTH JI0 JOXO/IB.

3po611eHO BUCHOBOK, 1110 BiIHECEHHS 10 00’ €KTiB MOAATKy Ha JOX01H (Bi3HuHUX 0Ci
JIOXOJiB, OTPUMAHUX B PE3yJIbTaTi IPUHHSATTS Yy CIIAAIIMHY YU TAPYHOK KOIITiB, MaliHa,
MaifHOBUX YM HEMaWHOBUX IPaB € HEBIPHUM, OCKUIBKU: 1) mogaTok Ha mpoxomn (i3md-
HUX OCi0 € IPSMHUM OCOOHMCTHM TONATKOM, a ONONATKYBaHHS CIAQANIMHH Ta JAPYHKIB
MMOBMHHO 3I1HCHIOBATHCS TUIATeXaMU Ha Oe30IIaTHUN Mepexif] mpaBa BIaCHOCTI, TOOTO
MailHOBUMHM NOAATKaMH (TIIaTexaMu Ha Oe30TIaTHUI Tiepexij MaiHa); 2) J0XOAH! SIBIIs-
I0Tb CO00I0 OTPUMAaHHS NPUOYTKY y BUNIAAL Ipolei abo MaTepiaJbHUX LIHHOCTEH, SIKi
BUHUKAIOTh B PE3Y/IbTaTi NEBHOI AisIbHOCTI 200 SIK HACIiIOK IEBHOI AisIBHOCTI ocoou,
a Crla/INIMHA Ta JapyBaHHS NepexoAsTh a0 BHACIIIOK BOJIEBUABIICHHS 1HILOT 0ocobu abo
B pe3yJNbTaTi yCTaJCHUX Y CYCIUIBCTRI Ta 3aKPIIJICHUX Y BiIMOBITHUX MPABOBUX HOPMax
BITHOCHH IIOJIO0 TIEPEXOy MpaBa BIACHOCTI BiJl OMEPIHMX J0 JKUBUX (CHAIKyBaHHS 3a
3aKOHOM) 1 MOXXYTb MaTH SIK aKTHBH, TaK 1 TaCHBH, OT)K€ OTPUMAHHS CTIAALINHI/apyH-
KiB HE € JJOXOOM; 3) €JIEMEHTH MOAATKy Ha A0X0au (i3MYHUX 0Ci0 (MIaTHUKH, 00’ €KT,
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57


https://online.zakon.kz/Document/?doc_id=1015505
https://www.google.az/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwjF0LPNw93YAhXH6CwKHUE7D-0QFgglMAA&url=http%3A%2F%2Fwww.zhdymora.com%2Fo-predprinimatelstve%2Fklassifikaciya-subektov-predprinimatelskoj-deyatelnosti-predprinimatelej%2F&usg=AOvVaw050IC1QlWb7-ZBLVjJccpe
http://www.gramota.net/materials/3/2015/8-3/50.html
http://azertag.az/ru

