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BAJIIOK LA.

MHMPABOBI ACIIEKTH BU3SHAYEHOCTI CYJOBOI'O PIIIEHHSA
SK JIZKEPEJIA ITPABA YKPAIHHU

VY crarTi po3mIsSHYTO Cy4acHHH OIS HA POJIb Ta Miclle BUCHOBKIB CY/IOBOTO PillICHHS
TOCIOIAPCHKOTO CyAy JUIsl yCYHEHHs IIPOTaluH Ta HEJOMIKIB YMHHOTO 3aKOHOaBCTBa. Jlo-
CIIITUBIIIM TEOPETHKO-TIPABOBI aCIICKTH ICHYBAaHHS CYJIOBOTO HPEIEICHTY, OOIPYHTOBAHO
(YHKIIFOBaHHS CYJIOBOTO PIllIEHHsI TOCIIOAAPCHKOTO Cy/Iy SIK CYIOBOTO mpereneHTy. [Ipo-
aHaJIi30BaHO CYYACHHWH CTaH MarepiabHOrO Ta MPOLECYaTbHOTO YKPaiHCHKOTO 3aKOHO-
JTABCTBA, HOPMH SIKOTO BH3HAYAFOTh HEOOXIIHICTh Ta MOXKJIMBICTh 3aCTOCYBaHHS CYJ0BOTO
npeneseHTy. BusHa4eHo CyTh BiIMIHHOCTI MiX CY/IOBOIO MPAKTHUKOKO Ta CYJIOBUM IIperie-
JICHTOM. 3a3Ha4ueHo, 1110 B YMHHOMY 3aKOHOZIABCTBI Ta CyIOBiil MPaKTHUIli 3aCTOCOBYETHCS
CIIOJTy4CHHSI Cy/IOBA Ta yCTAJICHA CYA0BA PAKTHKA, KOJIK HJIEThCS PO CYIOBHIT IPELICACHT.

BcTaHOBIEHO IPOTAIMHH 3aKOHOIABCTBA II[O/I0 YiTKOTO MPOIECYaTbHOTO MEXaHI3My
(bYHKIIIOBaHHS CYIOBOTO MPELEISHTY SIK pKeperia yKpaiHChKoro mnpasa. OcobnuBa yBa-
ra MpUCBsSYCHA OI[IHIOBaHHIO TocTaHoB BepxoHoro Cyjay, siKi MICTATh BUCHOBKH, 110
MaroTh BPaXOBYBATH CYJU MPU YXBaJCHHI CyIOBHX pillleHb. BijloKpeMIieHi MOCTaHOBH,
SIKi MICTSITh BUCHOBKH II[0/10 KOHKPETHOT CIIPAaBH Ta MOCTAHOBH II[0JI0 CIIPAB, BPAXOBYO-
YY BUKJIIOYHY IIPaBOBY IpoOeMy i ii BUCHOBKHU, HEOOX1AHI IS 3a0€3M1€UeHHS PO3BUTKY
npaBa Ta (OPMYBaHHS €JIMHOI IPABO3aCTOCOBUOI IIPAKTUKH.

BuzHaveHO I0pUANYHY CHITY TIOCTaHOB Pi3HMX JaHOK Bepxosnoro Cyny. 3’scoBaHo
TOTOXHY OPUAMYHY CHIy mocTtaHoB KacalliifHuX cyniB pi3HOI crnemianizamii y ckiaii
BepxoBHoro Cyny Ta HEoOXiIHICTh BpaXyBaHHS iX BUCHOBKIB CylaMH IPH BUPILICHHI
crpas pizHOi opucaukuii. CxapakrepusoBaHo AisuibHicTH [lnenymy BepxoBaoro Cymy
B MHUTaHHI BU3HAYE€HOCTI nocTaHoB BepxoBHoro Cyny, siki MOXYTb OyTH CYIOBHM IIpe-
LEeICHTOM. 3allpOITOHOBAHI MOMIIUBI IIISIXH YiTKOTO BU3HAYEHHS TOCTAaHOB BepXxoBHOTO
Cyny, sIKi MO>)KHa BUKOPHCTOBYBATH SIK CYTOBHH MTPEICICHT.

Kniouoei cnosa: doicepeno npasa, cyooea npaxmuxa, cy00o8uii npemeHOenm, piuien-
HsL 20Ccn0dapcvkoco cyoy, Bepxosuuil Cyo.

The article deals with the modern view on the role and place of the conclusions of
the court decision of the commercial court to eliminate the gaps and shortcomings of the
current legislation. Having examined the theoretical and legal aspects of the existence
of a judicial precedent, the functioning of the court decision of the commercial court as
a judicial precedent has been substantiated. The current state of material and procedural
Ukrainian legislation, the norms of which determine the necessity and the possibility of
applying the judicial precedent, are analyzed. The essence of the distinction between
judicial practice and judicial precedent is defined. It is noted that the current legislation
and judicial practice use a combination of judicial or established judicial practice when
it comes to judicial precedent. Established gaps in the legislation of a clear procedural
mechanism for the functioning of judicial precedent as a source of Ukrainian law.

Particular attention is paid to the assessment of the decisions of the Supreme
Court, containing conclusions that the courts should take into account when making
court decisions. Determined decisions containing conclusions in a particular case and
decisions on cases that contain an exclusive legal problem and its conclusions necessary
to ensure the development of law and the formation of a single law enforcement practice.

The legal force of the decisions of various units of the Supreme Court is determined.
The identity of the legal force of the Cassation Courts of various specializations within
the Supreme Court and the need to take into account their conclusions by the courts when
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considering cases of different jurisdictions was clarified. The activities of the Plenum
of the Supreme Court were described in the matter of determining the decisions of the
Supreme Court, which can be a judicial precedent. Possible ways of a clear definition of
the Supreme Court rulings that can be used as a judicial precedent are proposed.

Key words: source of law, judicial practice, judicial precedent, decision of the
commercial court, Supreme court.

Beryn. CyvacHi TeHJICHIIIT PO3BUTKY CYyCITIIBCTBA, I100ai3allisi eKOHOMIYHHMX TPOLIECIB BILIH-
BAIOTh Ha HAMaraHHs IIPUCTOCYBATH Ta MiABUIINTH e(EKTUBHICTH 3aKOHOAABCTBA IS YAOCKOHAJICHHS
BIAIIPABJICHHS [IPABOCYS, SIKE BUKJIMKAJIO O NOBIpYy Ta MoBary A0 HisJIbHOCTI FOCIOAAPCHKUX CYIiB.
Bce e 3yMOBIIIOE MOLIYK HOBUX a00 BIOCKOHAJICHHS ICHYIOUMX NPaBOBUX (opM, 10 ciyryBaiau O
e(EeKTUBHOMY IIPaBOBOMY BPETYIIOBAHHIO FOCIOJAPCHKUX BIIHOCHH Ta BHUPIIICHHIO I'OCHOAAPCHKUX
criopiB. CyuacHe B3a€MONPOHUKHEHHSI MIPABOBUX KYJIBTYP MOPSJ i3 TPAAWIIHHO BU3HAHUMU JDKEpe-
JIAaMU TIpaBa CIIpUsiE 3BEPHEHHIO YBark Ha BXKE BijoMe, ajne HEeMpUTaMaHHE Ul BITYM3HSHOTO IpaBa
kepeno. IlepBuHHE DKepeno yKpaiHCHKOTO MpaBa — HOPMAaTHBHO-IIPABOBUI aKT B Cy4acHHX yMOBax
HE € JOCTaTHbOIO IOPUINYHOI0 0a3010 JUIs BUPILIEHHS FOCIOJAPCHKUX CIIOPIB Ta YXBAJICHHS CYIOBHX
pimens. Tomy cripoOa BUKOpUCTATU CyIOBUI IPELEECHT (Cy0BE PIllIEHHs) SIK BTOPUHHE JXKEPEIO, SIKe
Mae BiirpaBaTu JOIOMIXHY POJIb y [IPaBO3aCTOCYBaHHI, € LIIJIKOM BUIIPABIAHUM.

3acTOCYBaHHS CyJI0BOTO MPEIEACHTY Y BITYU3HIHOMY MpPaBi 3aBKIM BUKIUKAJIO AUCKYCIl Hay-
KOBIIIB Ta MPAKTUKIB. BU3HABaTH YM HE BU3HABATH CY/IOBY MPAKTUKY, O)OPMIICHY B CYJIOBUX PIllICHHSX,
JDKEpeioM CYy4acHOTO YKpaiHCHKOTO MpaBa € MpoOJeMHIM IMUTaHHAM ChOTOAEHHS, 10 Ha0ylIo0 0co0IH-
BOi aKTyaJbHOCTI B KOHTEKCTI Cy[0BOi pedopMu. Y HayKOBil JIiTepaTypi BUCIOBIIOIOTHCS JB1 MO3UIIIT:
OZIHA — 32 HAJICKHICTh CYHOBOIO MPELEAEHTY 10 JDKEpell IpaBa YKpaiHM, iHINA — IPOTH BU3HAHHS
CyIOBOIO pillleHHs JxepenoM Ipasa [3, c¢. 120-121].

Bararo ¢axisuiB topkanucs ii: b.B. Manumer [1], H.A. T'ypanenko [2], B.I. Kypuio [3],
I1.B. TTanTanienxo [3], B.B. Caxuiok [4], B.M. Kocosuu [5], O.P. JlamkoBckka [6] Ta inmi. Hacam-
Tepes, BiZICYTHICTh Y HAYKOBIW JIiTEpaTypi €IMHOT MO3HUIIT CTOCOBHO BU3HAYCHHS CYJIOBOTO DPIllICHHS
JDKEpesIoM yKpaiHCHKOTO IIpaBa MOJIATaE y Pi3Hill paBoOBill IpUpoAI HOPMATUBHO-IIPABOBOIO aKTy Ta
CyI0BOro NpeLeieHTy. BoHU Bifpi3HsAIOTbCS 3a Cy0’ €KTOM IIPABOTBOPUOCTI, 1110 iX BCTAHOBIIIOE, 32 CIIO-
co0aMy BUHUKHEHHs Ta 3aKpillIeHHs TOLIO.

IMocTraHoBKa 3aBnaHHs. MeTa 1i€ei myOiKaii — OCMUCIIUTH CYTHICTh Ta 3’SCYBaTH 3HAYCHHS
CYIOBOTO NpEIeAeHTY sK pKepela mpasa. [IpoaHanizyBaTy IpaBoBe PEryJIIOBAaHHS MPOLEIYPU CTBO-
PEHHS Ta BUKOPUCTAHHS CyIOBOTO PillIEHHS TOCIOIAPCHKOTO CYAY SIK CYIOBOTO MPELCICHTY.

Pe3ysbTaTu fociigkeHHs. 3araTbHOBU3HAHUM Y TeOpii paBa [PKePeIIoM MpaBa sIK 30BHIIIHbO-
IO BUPQ)KCHHS 1 3aKPIIICHHS [IPaBOBUX HOPM € HOPMATUBHO-NIPaBoBi akTu. HopMaTUBHO-IIPaBOBi aKTH
MICTATb IIPaBOBi HOPMU, 1110 MatOTh 0OOB’SI3KOBY IOPUIUUHY CHILY JUIs IIPABO3aCTOCOBUUX OPIraHiB, Ha-
camIiepe]] Cy/IiB, Ta CKIaIal0Th CHCTEMY 3aKOHO/IAaBCTBA YKpaiHu. TepMiH «3aKOHOIaBCTBOY» B IIPABOBIi
TEOopil Ta MPAKTUI[l Mae MIOHAWNMEHIIIE TPH 3HAYCHHS. Y HAWIIMPIIOMY 3HAYCHHI il HUM PO3YMIIOTh
1moOy10BaHy 32 HOPHIUYHOK CHIIOK CHCTEMY HOPMATHBHO-TIPABOBHMX aKTiB, 3aKOHIB Ta IMiJ[3aKOHHUX
aKTiB, A€ I TEPMIHOM «3aKOHM» («3aKOHOIABCTBO») 00’ €IHYIOTh HOPMaTUBHO-NIPABOBI aKTH, B SIKMX
oopmiieHi noBHOBaXkeHHs! BepxoBHoi Pangu Ykpainu sk €IMHOTO Oprany 3akoHoJaB4oi Binaau. Tpetiit
BUIIAJ0K, KOJIU I1iJ] 3aKOHOJABCTBOM PO3yMIIOTb JIUIIE OAUH BUJ HOPMAaTUBHO-IIPAaBOBOr0 akTy Bepxos-
Hoi Panu Ykpainu — 3akoHHU.

Jlo cucTemMu 3aKOHIB HaJIeXKaTh MIXKHAPOJIHI JOTOBOPH, 3rojia Ha 00OB’A3KOBICTh SKMX HajaHa
BepxoBHotw Panoro Ykpainu. 3rigHo 3i c¢T. 9 KoHcTuTynii YMHHI Mi>KHApOIHI JOTOBOPU € YaCTHHOIO
HalLliOHAJILHOTO 3aKOHOJaBCTBa Ykpainu. HopmarusHo-1ipaBoBi aktu BepxoBHoi Pagu Ykpainu MaioTh
BUIILY IOPUAMYHY CHITY (OUEBHJHO, 110 HAIBUIIOIO IOPUIUYHOIO CHIIO0 HalieHi HopMu KoncTuTymii.
3akoHu npuiiMaroThcs Ha ocHoBI KoHeTuTynii Ykpainu i oBUHHI BifNoBigaTy iif), HK HOPMATHBHI Ta
aKTH 1HIINX TiJ0K BIIAJIH.

ITin TepMiHOM «ITiI3aKOHHUE aKT» PO3yMilOTh HOPMATHBHO-TIPABOBI aKTH CUCTEMH OPTraHiB BU-
koHaBuoi Biaau: KaGinery MiHicTpiB YKpaiHH, MIHICTEPCTB Ta IHIIMX HEHTPAIBLHHX OpPTraHiB BHKO-
HaB4oi BJIaaM, MICLEBUX AEPXKABHUX agMiHICTpawiil (Ipu JeleryBaHHI OBHOBA)XXEHb 1 aKTH OpPraHiB
MICIIEBOTO CaMOBPSyBaHHs). BUIIOI0 IOpHINYHOT CHIIOIO cepell MTiA3aKOHHUX aKTiB HaJliJIeHI HopMa-
TUBHO-IIpaBoBI akTH [Ipe3unenra Ykpainu.

B VkpaiHi — kpaiHi pOMaHO-Te€pPMaHCHKOTO TIpaBa — TPAJAMIIAHO JKEPEJIOM IIpaBa BBAXKAETHCS
3aKOHOJABCTBO. BinmoBinHo 10 ct. 6 KoHcTHTyii, Aep)kaBHa Biaga B YKpaiHi 3/1iHCHIOETHCS Ha 3aca-
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nax ii moxiy Ha 3aKOHO/IAaBUY, BUKOHABYY Ta CYIOBY. 3-ITOMIX 3-JTAHKOBOI BU3HAUSHOCTI TOJUTY BIIaaN
JDKEepeIioM MpaBa BU3HAUCHO HOPMATHBHO-IIPABOBI aKTH OPraHiB 3aKOHOAABUOI (3aKOHOTBOPEHHS — BTi-
JICHHS TOBHOBA)KCHb Y€pe3 MPUHHSTTS 3aKOHIB) Ta BUKOHABYOT (BUKOHAHHS 3aKOHIB Ta Ha iX BUKOHAHHS
NPUAHATTS M13aKOHHUX aKTiB) Biau. TpeTs laHKa — Cy10Ba B/1a/1a — KOHTPOJIIOE JOTPHMAHHSI T4 BUKO-
HAHHs1 3aKOHOJABCTBA LUISIXOM 3/LiCHEHHS! IPAaBOCY/s Ta BUPILICHHS I0PUAMYHIX cropis. Hopmamu
Konctutynii 3adikcoBano, Mo MpaBocyyis B YKpaiHi 3 CHIOIOTh BUKITIOYHO CYIH, 1 s QYHKINS He
MoO)ke OyTH JieneroBana abo MpUBJIACHEHA KOHUM OPraHOM YH 0CO00I0.

3IIHCHIOIOYH TIPaBOCYIIS, CYIJIs YXBAIOE pillicHHs iMeHeM Ykpainu. Take cymoBe pillleHHS €
000B’SI3KOBHMM 10 BUKOHAHHS BCIMa OpraHaMy JIep KaBHOT BIaJ, OpraHaMU MiCIIEBOTO CaMOBPSITyBaH-
Hsl, 1X OCaIOBUMH Ta CIY)XKO0OBUMH 0co0aMHu, GI3UIHUMH 1 FOPUIMUYHUMH 0CO0aMU Ta iX 00’ €THaHHS-
MH Ha BCiil TepuTopiil Ykpainu. CygoBy paBOTBOPYiCTE BU3HAYAIOTH SK IIPOLEC KOMILIEKCHOI TBOPUOC-
Ti, 1[0 3yMOBIIOETHCS MOTPEOAMH CYCIIIBHOTO PO3BHUTKY, OyIy€ThCS Ha MPUHIIMIIAX TIPHPOITHOTO MpaBa,
MA€ YiTKI palioHaj bHI OCHOBH 1 XapaKTEPU3Y€EThCSI OPTaHIYHO €HICTIO TPhOX CJIEMEHTIB: Mi3HAHHS,
JIsUTbHOCTI Ta pe3ynbraty. [li3HaBaJIbHUI y CBOTi OCHOBI Xapakrep notpedye He JIUIe MPaBoTBOpYA, a
1 IPaBO3acTOCOBHA Cy[0OBa AisIbHICTB [2, ¢. 13]. CynoBe pillieHHsI HEe € CKJIQJIHUKOM CHCTEMH HOpMa-
THBHO-TIPABOBHX aKTiB Ta HE HAJIGKHTH JI0 CHCTEMH 3aKOHO/IABCTBA YKpaiHU.

JisabHICT FOCHOJAPCHKOrO CyAy 3 BUPILIEHHS IOCIOAAPCHKOTO CHOPY 3AIHCHIOETHCS 4epes
MIPaBO3acTOCYBaHHs, a CaMe — YCTAHOBJICHHs OOCTaBHH CIIPaBH, OI[IHKM 3i0paHMX IO CIpaBi JIOKa3iB
Ta MPUUAHATTS pilieHHs 110 crpai. CyaoBe PillICHHS — 1€ 1HAMBIyalbHO-IPABOBHUI aKT Y KOHKPETHIN
CIpaBi, sIKe BAHOCUTHCS Ha ITiICTaBi HOPMH KOHKPETHOTO HOPMaTHBHO-ITPaBOBOTO akTy. BoHO € mpaBo-
3aCTOCOBHHMM aKTOM i1HAMBIyaJIbHOT JIii, B IKOMY BTUTIOETBCSI a0CTpaKTHA ITPABOBA HOpMa B KOHKPETHIN
cuTyaii. 3i WBKKOO OSBOK0 HOBUX IOCIOAPCHKHX BiHOCHH BUHUKAE HECIIPOMOKHICTB Niepebady-
BaTH BCi CATYaLii B rOCIOIAPCHKIX BiAHOCHHAX, 1O TSrHE Gpak HOPMATHBHO-IPABOBOTO PETYIIIOBAHHS
B JIGSIKMX TOCIOAAPCHKUX CHUTYALlisiX, a BLATAaK i BUPILICHHS TOCIOAAPCHKAX CHOPIB. 3a TaKUX yMOB
Oyit0 O JOUITBHUM 3aCTOCYBAHHS CyIOBOTO PIlIEHHS 3 MOAIOHUX NMPaBOBIJHOCHH SK JDKepesa Ipasa.
[pu yxBaJieHH] CyZOBOTO PillIEHHS TOCHONAPCHKIM CYIOM 3aCTOCYBAHHS YCTAIEHOI CylT0BOT MPAKTHKU
MOXKE TIOKPAIIUTH SKICTh CYJOBOTO PIICHHS 1 TUM CAMUM IMOKPAIIUTH 3aXHUCT MpaB cy0’€KTiB rocro-
JIapIOBAHHS.

Y Bucnosky KoncynsratusHoi panu eBponeicbkux cynais Ne 20 [7] BU3HaueHa poiib CyAiB y 3a-
Oe3IeueHHI €IMHOTO 3aCTOCYBaHHs 3aKoHy. [TikpecIeHo 3HaYeHHs CyIOBOTO PIIIEHHS B aCIEKT HOTO
3HAYYIIOCTI ISl €AMHOTO 3aCTOCYBaHHS 3aKOHY 1 3a0€3MeUeHHs B CyA0BOMY ITPOLEC] MPUHIHUITY PiBHO-
CTi Iepex 3aKOHOM. J[0 TOTO K HEBiJ'€MHUM CKJIaTHUKOM BEpXOBEHCTBA ITpaBa € IPaBOBa BU3HAYCHICTh
1 mepe10adyBaHiCTh CY/IOBOTO PILLICHHS, YOMY TaKOXK CIIPHSIE €IMHE 3aCTOCYBAHHS 3aKOHY.

ITocrae nUTaHHS CHIBBIAHECCHHS MOHATH «CY008A NPAKMUKA» Ma «cyoosutl npeyedenmy. Cy-
JIOBa TPAKTHKA € CYKyMHICTIO CYAOBUX PIIICHb 3 OKPEMHUX KaTEropiil cripaB, BOHA aHAIII3YEThCS CYIIOM
HeBHOT JTaHKHU. 3TiAHO 31 cT. 27 3akoHy Ykpainu «IIpo cygoyctpiif i craryc cyauiB» anensniifHui cyx
aHaJi3y€e CyAOBY CTaTHCTHKY, BUBYAE Ta y3arajbHIOE CYJOBY NPAaKTHKY. [Ipo pe3ynbraTn y3araiabHeHHS
Cy/IOBOT MpakTuku iH(GopMye BimnoBiaHi Micuesi cyau Ta Bepxosuuii Cyn. Bepxosuwuii Cyn BiiIoBiTHO
JI0 CT. 36 3a3Ha4EHOTr0 3aKOHY TAaKOX 3/IMCHIOE aHaJIi3 Cy/lI0BOi CTATUCTHKH Ta y3arajJbHEHHS CYI0BOT
NpaKTUKK. 3a HaciiakaMu Takol AisuibHOCTI [Tnenym BepxoBHoro Cymy Haznae po3’siCHEHHS PEKOMEH-
JAIiHHOTO XapakTepy 3 MUTAaHb 3aCTOCYBAHHS 3aKOHOJABCTBA IIPH BHUPINICHHI CyIOBUX CIIpaB. 3a CTa-
TycoM po3’sicienHs [Inenymy BepxosHoro Cyny He TilNbKH HE Mae 000OB’SI3KOBOTO XapakTepy, a i He €
CyIOBUM pimeHHsM. Tox cyoBa npakTrka B ohopmiieHoMy B 3akoHi Yikpainu «IIpo cynoycrpiid i cra-
TYC Cy/UIIB» 3HaUCHHI HE MOYKE BBOKATUCS CY/IOBUM IperieieHToM. [IpoTe cepesl HayKOBIIIB iCHY€ TyMKa
3aCTOCOBYBATH CY/IOBY PAKTHKY JUIs TIOJIOJIAHHS HEIOJIKiB HOPMaTHBHO-TIPABOBUX akTiB [5]. [Hoxi mo-
HSTTS CyJI0Ba NIPAKTHKA LI TPAKTYEThCS K yCTajleHa cyoBa npaktuka [6]. Ciig 3BepHYTH yBary, 1o
1HOII, KOJIM IO CYTi HIeThCsI PO CYAOBHI MPEIEICHT, BUKOPHUCTOBYETHCS TIOHSTTS «CY0BA MPAKTHKAY.

OIHO3HAYHOI BU3HAYCHOCTI MOHATTS «CYAOBOTO IPELENSHTY» B YKPAiHCHKIN IOPHIMYHIN HayIIi
HeMae. Sk CITyIIHO 3ayBaKylOTh HAyKOBI — TOYHICTh HAYKOBHX BH3HAYECHb HE € HAHOLIBII BAKINBOIO
po0IEMOI0 MPAKTUKHU BIPOBAKCHHS TIPEICCHTY Y BITYM3HSHIN 1paBoBiit cucremi [3, ¢. 100-101].

CynoBUM NpENefeHTOM MOXKHA BBa)KaTH CYyAOBE PIIICHHS 3 KOHKPETHOI CHpaBH, SKE Mae
000B’SI3KOBUH XapaKTep AJsl 3aCTOCYBaHHS [IPU BUPIIIEHH] MOAIOHNX NUTaHb. Byab-sakuii cynoBuii npe-
LEJICHT € Pe3yIbTaTOM CYIO0BOI IPaBOTBOPUOCTI, ajle He KOXKEH PE3yJIbTaT CYJI0BOI MPaBOTBOPUOCTI Ma€e
XapakTep TpereieHTy. Y MPpaBOBHX CHCTEMax aHIIO-aMEePUKAHCHKOT IPaBOBOI CiM T MEPBHHHHUM JDKE-
peoM IpaBa € CyJOBHH MpeleneHT. Sk [keperno mpasa BiH Ma€e cBoi rmepeBar ta Hemomiku. CyqoBuii
MIPELIE/ICHT SIBJIsIE COOO0 TIOTIEPEIHE PIIICHHS CyAy BHIOI IHCTAHIIII, SIKe € 000B’SI3KOBUM JUIs CY/IIB
BCIX PIBHIB TPU BUPILIICHHI HACTYITHUX MOAIOHHMX crpaB (IMOCHJIAHHS HA IMOTMEPE/HI CyJ0BI pPillICHHS).
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Ha #ioro ocHOBI yXBaJIIOIOTh CY/IOBE PIllICHHS Y KOHKPETHIN cripari. BiH € 000B’SI3KOBUM TSI CyaLy Ti€l
camoi ab0 HWXKYOT IHCTAHIIIT M/l Yac BUPIMICHHS B MaiOyTHbOMY BCiX aHanoridyHux cnpan. CynoBuit
MPELIE/ICHT 3aJMIIAETHCSI OCHOBHUM Yy cHcTeMi Jukepent (Gpopm) aHITICHKOTO MpaBa, MpH 3HAYHIH aKTH-
Bi3allii 3aKoHO/aBUOT JisIbHOCTI. BomHOYAC MPENeAeHT MOKEe BUCTYIIATH 3PAa3KOM TIIyMauCHHsI 3aKOHY.

IIponecy Ge3nocepeHbOro 3aCTOCYBaHH HOPMH MIPELIJICHTHOTO TIpaBa Nepeaye JBi Aii: a) mo-
IIYK TIpereaeHTy (HaifgacTimre KinbKoX) BUPIMICHHS CIOPY 33 CXOXKHMH 00CTaBHHAMI; 0) BHOKPEMIICH-
HSl HOPMU 3 TEKCTY TPEIeIeHTY. 3aCTOCYBaHHS HOPMU TIPELEICHTHOTO TIpaBa BiIPi3HAETHCS Bif 3aCTO-
CYBaHHSI HOPMH 3aKOHY 3a «HAIPsSMOM» 3/IIHCHEHHS BCiX omepailiid. BIjiuB HOpMHU 3aKOHY Ha CIIpHY
CUTYallil0 Ma€ BEPTUKAIBHHUI XapaKTep, OCKIJIbKH HOPMa MIiCTUTh aOCTPaKTHHH MPUITHC 13 MOOIYHOIO
BKa3iBKOIO Ha KOJIO BiJIHOCHH Ta Cy0’€KTiB, AKi MiAnaaawTh mif ii xito. TakuM 4uHOM, ii TUCTIO3UIIS
MOIIMPIOETECS HAa JTOCUTH HEBH3HAYCHY c(epy KOHKPETHHX cuTyamiil. HaTomicTs mpeliefieHTHa HOp-
Ma Ma€ TOPH30HTAIBHHUI XapaKkTep B3aEMO3B SI3KiB 3 00’ €KTOM CBOTO PETYJIIOBaHHS, OCKIIBKU OCTaHHE
3IIMCHIOETHCS 32 MMPUHIMIIOM «BiJ MPEUEeIeHTY 0 MpereaeHTy». [IpunmcH npeneJeHTHOTO mpaBa He
nuie 0a3yrThCs Ha CHIPHUX CHTYaIlisX, a i BHHUKAIOTh y pe3ysbTari iX CymoBoro BupinieHHs. Tomy
IIPELeAICHT He TINBKU MICTUTh HOPMY TIpaBa, a POIIOHYE 1Ie i IPUKIIaA i 3aCTOCYBaHHS 10 KOHKPETHUX
(axTiB Ta oocraBuH [1, c. 9].

YiTKOr0 MpaBOBOT0 3aKPIMJICHHS CY/IOBOTO PIlIEHHS TOCIIOAAPCHKOTO cyay (SIK 1 Oyab-SKOro Cy1y
IHIIOT cremiaizanii) sk Jokepena npaBa B YKpaiHi HeMae, OKpIM €MHOTO BHIAJIKY, 3a3HAYSHOTO . 4
ct. 11 TocrogapchKoro mpouecyarsHoro KoAekey YKpaiHu, KOJU Cy[ IPH PO3IVISIAL CIIPaB 3aCTOCOBYE
MPaKTUKy €BPOMENCHKOTO CyIy 3 MpaB JIIOAWHMU SIK pKeperno mpasa. OmHaK, IpH bOMY WIAETHCS PO
CyIOBE PIllIEHHsI KOHKPETHOTO CyNy, SIKMH He HAaJEeKHUTh IO CHCTEMH CYIO0YCTPOIO IEPKaBH, a € MKHA-
POIHUM CYJOBHM OPraHOM.

Ha xopucTh no3ulii BU3HAHHS Cy[OBOIO PillIEHHS I'OCIOAAPCHKOIO CyAy JDKEPENIoM IpaBa Ha
KIITAT Cy[0BOTO IPEIEEHTY CIyTYIOTh ITOJ0KEHHS HOpM [0CoapchKoro mporecyaabHOTo KOJIEKCy
Vkpainu Ta 3akony Ykpainu «IIpo cymoycTpiii i cTaTyc Cymainy.

3rigHo 31 ¢T. 5 TocnomapchKoro mporecyaabHOTO KOJIEKCy YKpaiHu roCcrofgapChbKuid Cy, 3/ik-
CHIOIOYH MPABOCY/JIsl, 3aXHIIA€ TIOPYIICHE MPABO UM IHTEPEC 0COOH, siKa 3BEpHYJIacs JI0 Cy.y, y CIrocio,
BU3HAUCHUH 3aKOHOM a00 JOroBOpoM. Y BUIAJKYy HEBHU3HAUCHOCTI €(DEKTUBHOTO CIOCO0Y 3aXUCTY CY[
MOK€ BU3HAUUTH y CBOEMY PIlLICHHI Takuil croci® 3aXucTy, AKuil He cynepeuuts 3akoHy. ToOTo cyn
MOXKE Ha BJIACHUH PO3CY/, 32 CBOIM MEpPEKOHAHHSM, BCTAHOBIIIOBATH B CYJJOBOMY PIllIEHHI CIIOCOOU 3a-
xucty. [Ipn npoMy Tak IisiTH MOXe Cy Oyab-sIKoi iHCTaHMIl. SIKI0 Tak YMHUTHUME CYJ IepIIoi iHCTaH-
1ii, a MicJIs Meperisay B HACTYIMHUX IHCTAHIIISX MO3HILIs CYy 3aJHIIATUMEThCS 0€3 3MiH, TaKe CyJI0BE
pilIeHHs € 000B’ SI3KOBUM JI0 BUKOHAHHS BCIMa Ha TEPUTOPIi YKpaiHH.

BigmoBa y mpaBocyai 3 MOTHUBIB HEIOBHOTH, HESICHOCTI, CYIEPEWINBOCTI UM BiJCYTHOCTI 3a-
KOHOJIaBCTBA, SIKE PETYJIOE CIIPHI BiTHOCHHH, 3200POHSETHCS. 3BiILCI/I BUIUIMBAE MoTpeda Ta HajlaHa
MIPOLIECYATbHAM 3aKOHOJaBCTBOM MOJIIUBICTH 3aCTOCOBYBAaTH aHAJIOTIIO 3aKOHY Ta aHAJIOTiI0 1paBa.
Takox npouecyanbHe 3aKOHOJABCTBO JI03BOIISE CY/y 3aCTOCOBYBATH 3BHYa, SKi € BXHBAHUMH B JIiJI0-
BOMY 00Iry, sIKIIO CIipHI BiTHOCHHU HE BPETYIbOBaHI 3aKOHOAABCTBOM (CT. 1 Tocmonapcbkoro mporie-
CYaJILHOTO KOJICKCY YKpaiHn).

Binnosizno 10 4. 4. 5, 6 ct. 13 3axony Ykpainu «IIpo cynoycrpiid i cratyc cyautiB» BUCHOBKH
LLIOJ0 3aCTOCYBAHHs HOPM NpaBa, BUK/IAJCH] y mocraHoBax BepxosHoro Cyay, BpaxoBYIOTbCs iHIIMME
CylaMH IpPH 3aCTOCYBAaHHI TAaKMX HOpM IpaBa. Taki BUCHOBKA € 00OB’S3KOBUMH [l BCIX Cy0’eKTiB
BJIaJIHUX IIOBHOBa)XKEHb, SIK1 32CTOCOBYIOTH Y CBOTH AisUTEHOCTI HOPMATHBHO-TIPABOBHH aKT, 10 MICTHTh
BIJINIOBIJTHY HOPMY ITpaBa. B ocTaHHROMY IPH BiJICYTHOCTI y CyZIOBOT BJIa M TIpaBa 3aKOHOAABYO] iHiIlia-
TUBH BCE XK JIO3BOJISIE IiH T BIa i B Takui crieriuivyHmii croci0 pealizyBaTy CBOIO MPABOTBOPYICTh
Ta BIUIMBATH Ha IPaBOBE PETYJIIOBAHHS CYCHUIBHUX BiHOCHUH.

OKpECIIOETHCS HU3Ka YMHHUKIB, SIKI MOYKHA BBXKATH TiAIPYHTSM UIsl BAHECCHHS CYOBOTO Pi-
IICHHS TOCTIOAAPCHKOTO Cy/y, KOTpEe MaJio O 03HAKU CYIOBOTO HPEIECHTY i SIKi CTOCYIOThCS TOBHOBA-
JKEeHb CyIIIB: 1) TOCIONapChKUil CyJl MOXKE CAaMOCTIIHO BU3HAYMTH y CBOEMY PIIIICHHI CIOCIO 3aXUCTY
Ta 2) 3a00poHa Cy/y BiIMOBJISTH Yy MPABOCY//l 3 MOTHBIB HETIOBHOTH, HESICHOCTI, CYNEPEUIHUBOCTI Yn
BIZICYTHOCTI 3akoHOzaBcTBa. [10 apyre, 3aKpilIeHHs y 3aKOHI MOJIOKEHHS II0JI0 BPaXyBaHHS CylaMu
BHCHOBKIB y Cyn0oBOMYy piueHHi Bepxosnoro Cymy.

Hopwma ct. 125 Koncrutyuii Ykpainu Bu3Hauae BepxoBuuil Cyn sk HalBULIMN cyn y cUCTeMi
CyROYCTporo YKpainu, a y cT. 36 3akony Ykpainu «IIpo cymoyctpiii i cratyc cyauiB» cepex MOBHOBA-
»eHb BepxoBHoro Cyny 3adikcoBaHo, 0 BiH 3a0e31euye 0OJHaKOBE 3aCTOCYBaHHSI HOPM IIpaBa CylamMu
PI3HHUX Crielianizaliil y mopsiKy Ta crnocio, Bu3HaueH1 HopmaMu [0CroaapchKoro mporecyaibHOro Ko-
Jiekcy YKpaiHu Ta iHIIUX NpoliecyaibHUX KOJCKCIB.

6



Tocnodapcvke npaso, 20cnod0apcoko-npoyecyanvhe npaso

3rigHo 31 ¢T. 236 ['ocogapchkoro mporecyarbHOro KOAeKey YKpaiHu Cyaus / Cymnmi, yXBallio-
FOUH CYJIOBE pIllICHHS TPH BUOOPI 1 3aCTOCYBaHHI HOPMH IpaBa 10 CIIPHUX MPaBOBIIHOCKH, Mae / Ma-
I0Th BPaXxOBYBaTH BUCHOBKH I110JI0 3aCTOCYBaHH: HOPM IIpaBa, BUKJIAJAEHUX B IIOCTaHOBaX BepxoBHOrO
Cyny. SIk cynoBMii MpELENEHT Take PIillIeHHsS 32 YAHHUM 3aKOHOAABCTBOM (PYHKIIIOHYE B OOMEXKEHiit
¢dopmi. Ockinbky Taka BUMOTa HE € a0COMIOTHOO, aJPKE Y BUIAJIKY I IrHOPYBaHHS 11€ HE TSTHE aBTOMa-
TUYHO CKACYBaHHS CYIOBOTO PIIICHHS YU OyIb-SIKMX 1HIINX HETAaTHBHUX HACHIIAKIB JUIs cymmi. BTiM e
HE BHKII0Ya€ 000B’ 3Ky CyAJi MOTUBYBATH BJIAaCHY AyMKY Ta OOIPYHTOBYBAaTH BiJIMOBY BiJl YCTaJ€HOI
CyZIOBOI IPAKTHKU.

CynoBe pillieHHs SIK CYJIOBHI MPEIEICHT HE BUCTYIA€E PKEPEIOM IpaBa, a Ma€e 3000B’SI3aIbHO
pexoMeHIaLiinui xapakrep. Lle MOACHIOETbCS THM, IO MPOLECYaIbHUN 3aKOH 3000B’513y€ BpaxOBYBaTH
BUCHOBKHU 1II0JI0 3aCTOCYBaHHSI HOPM IIpaBa, IIPU IIbOMY HE YTOUHIOIOUHM, B SIKUX caMe IIoCTaHoBax Bep-
xoBHOro Cyny. PexoMeHmaniifHuit XapakTep IoJsrae B TOMY, IO y IPOLeCyaTbHOMY 3aKOHI HE BCTAaHOB-
JIeHa BIATOBINANBHICTH 32 HEBHKOHAHHS IILOTO 000B’s13Ky. BuMmora mono o0oB’ 3Ky 0e3 BCTaHOBIICHOT
3a 10r0 HeBUKOHAHHS BIJIMOBIIANBHOCTI (HEraTUBHI HACHI/IKK) 3BOIUTH HAaHIBEI[b HOTO 000B’SI3KOBICTb.

3a HasABHOCTI 3aKOHOJaBYO O(OPMIIEHOT BUMOTH NP0 BpaxyBaHHS CyAJSIMH BHUCHOBKIB IOJO
3aCTOCYBaHHs HOPM IIPaBa, BUKJIAJEHUX y MOocTaHOBax BepxoBHoro Cyay, HOpMaMM IIPOLECYalIbHOTO
KOZIEKCY 4iTKO He BU3HAYEHO, sIKi Cy[OBi pilleHHs (nmoctaHoBu) BepxoBHoro Cyay MaioTh BpaXxoByBa-
THCA. BesnepedHnM e Te, o Taki CymoBi pillIeHHS MAroTh OyTH MOCTAaHOBAMHM KacamiifHoi iHCTaHIT —
Bepxosroro Cyny. Y BepxoBromy Cyni nepenisin y KacaliiHOMY IOPSIIKY CYIOBHX pillIeHb T'OCIIO-
JAPCHKUX CYIIB 3[IHCHIOEThCS KoJerieto cyaiiB KacaiiiHOro rocnoapchbkoro cyjy, CyI0BOO MaiaTo
KacariitHoro rocrnogapchKkoro cyy, 00’ etHaHo0 najiaroro KacariiiHoro rocnonapceskoro cyny abo Be-
mmxoto ITanaroro Bepxosnoro Cyny. 3a HaciigxkaMu po3nisay KacaliliHOT CKapru BCi BOHU NPUHMAIOTh
IIOCTaHOBY.

3rigao i3 1. 5 cT. 310 Ta 4. 1 ct. 316 T'ocmogapchKOro MPOIecyaTbHOTO KOeKey YKpaiHH, KOIH
KacallifiHa 1HCTaHI[isl TIOBHICTIO a00 YaCTKOBOTO CKACOBYE PIIICHHS 1 MEpeiae CrpaBy MOBHICTIO abo
YaCTKOBO Ha HOBHH pO3IIsAN a00 JUTs MPOJOBKEHHS PO3IIIILY, 1 BUCHOBKH, Y 3B’SI3Ky 3 SIKHMHU CKaco-
BaHO CY/IOBI pillICHHS, € 000B’3KOBUMH JIJIsl CYJly MEpIIOT YK amnessiiiHol iHCTaHIIT MiJ] Yac HOBOTO
pO3mIAny cipaBU. AJle 1€ TOPKAETHCS JIUIIE KOHKPETHOTO CHOPY Ta HE Ma€ XapaKTepy CyA0BOTO Ipe-
LeneHTy. Ajxe 3riiHo 3 4. 2 cT. 316 T'ocnogapchbKoro mpolecyanbHOro Kojaekey YkpaiHu IocTaHOBa
CyIy KacamiifHoOi iHCTaHII{ He MOXe MICTHTH BKa3iBOK IS Cyy Hepiroi abo anessniifHoi iHcTaHMii mpo
Te, sIka HOpMa MaTepialbHOTO TpaBa IOBHHHA OyTH 3aCTOCOBAHA 1 sIKe PIilIeHHs Mae OyTH NPUHHATO 32
pe3yabpTaTaMy HOBOTO PO3IVISIIY CITPABH.

Y4acHUKM CIIpaBH, SKMM 3aKOHOM Ha/IaHO MPaBO KACAIIMHOTO OCKapKEHHsI, MOXKYTh 1HIIIFOBATH
BIIKPUTTS KacalliifHOTro NPOBaPKEHHS, ajle iHILII0BATH YXBaJICHHS CYOBOTO PILlIEHHS, SIKE MOXKE 3aCTO-
COBYBATHUCS Ha KIITAIT CYJOBOIO NPELEAEHTY, BOHU HE MAIOTh IIpaBa.

Taxke mpaBo HaJJaHO JINIIIE CYAy KacaniifHoi incTaHmii. BigmosigHo 1o 4. 5 ct. 302 F'ocogapcesko-
TO TPOLECYaTBHOTO KOJIEKCYy YKpaiHU Cya, SIKHH PO3IIsac CIpaBy B KacalliiHOMY MOPSIKY y CKIIaai
KoJIeTii abo manaru, Ma€e TpaBo Mepenaru crpapy Ha po3risia Bemukoi [Tanatu BepxosHoro Cyuy, SKIo
Jiiiie BUCHOBKY, 110 CIpaBa MiCTUTh BUKJIFOYHY IpPaBOBY mpoOiemy i Taka Inepeaada HeoOXiqHa st
3a0e3MeYeHHs] PO3BUTKY TIpaBa Ta (GOPMYBaHHS €IMHOI MPaBO3acTOCOBYOI npakTHku. CiiiJl 3BepHYTH
yBary, 110 Ha TaKUX MifcTaBax CIpaBy MOXHa nepeaaru juie 10 Benukoi [Tanaru BepxosHoro Cyny.
3 IbOr0 MOXHA 3pOOMTH BUCHOBOK, 1[0 CyAOBHUM PILIEHHSIM — IIPELEJEHTOM 3aKOHOJABEllb BU3HAUA€E
nimie nmocranoBy Bemmkoi [Tanarn BepxoBroro Cyny. BogHodac 3rigHO 3 Li€0 CTATTEIO CYI HIXKYOTO
PiBHS, KM PO3IISAE CIIPAaBY B KacALiTHOMY IOPSIZIKY, MOXKE MepeaTH CIpaBy Ha pO3IIA] 0 CYLY
BUIIOTO 1a0mo (KOJerist Cy[UIiB — JI0 TajaTH; KoJieris cyaiaiB abo manara — 0 00’€HaHOI Najaru;
KOJIeTist Cy/IiB, manara abo 00’ eiHana nanara — 10 Benukoi [Tanaru Bepxosrnoro Cyny), SIKIIO BBaXae
3a HeoOX1/1He BiZICTYIIMTH BiJl BUCHOBKY LIOZI0 3aCTOCYBaHHS HOPMHU IIpaBa y MOAIOHUX IPaBOB1IHOCH-
Hax, BUKJIQJ[CHOTO B paHillle yXBaJIEHOMY PIIIEHHI BIAMOBIIHOTO Cymy. 3 IBOr0 MOXKE BHIUTHBATH, IIO
CYIOBUM PILIEHHSM — MPELeeHTOM MOKe OyTH TocTaHoBa Oyb-sikol maHku BepxoBHoro Cynmy, OKpiM
KOJIeTiT Cy/IiB.

IToniOHI HOpMHU MICTATBCS Y MpoIleCyalbHUX Kojekcax: cT. 346 Komekcy ajMiHICTpaTHBHOTO
cymounHcTBa YKpainu, cT. 403 [luBinbHOTrO mpouecyalbHOro kopekcy Ykpainu ta cr. 434-1 Kpumi-
HaJILHOTO IIPOLIECYalIbHOTO KojieKey YKpaiHH, a 'y ckiafi BepxosHoro Cyny nopsia 3 Benuxoro Ianaroro
Bepxosroro Cyay ta KacamiifHuM rociogapchbKuM CyIoM JIiroTh i KacariifiHuit aqMiHICTpaTUBHUIA CyI,
i Kacaniitauit nuBuibHU# cyg, 1 Kacatiiinuit kpuMiHainbHU# cy/, Y TaKOMy pasi MUTAHHS, Y4 BU3HABATH
YM HE BU3HABATU CYJOBE DIIIEHHS FOCIOAAPCHKOTO CyIy CYTOBHM MPENEIEHTOM, Ma€ BiJHOIMICHHS 0
CY/IOBOTO pillieHHS Cyy Oy/b-sKOT crieriasmizarii.
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Caoro vacy i Bui crientianizoBasi cyiu, i Bepxosuuii Cyn Ykpainu iHO/I BUCIOBITIOBAJIH MTPO-
TUJICXKHI NMPABOBI MO3HUIIIT B aHANOTiYHUX cripaBax. CkopodeHHs (110 (akTy 00’ €JHAHHS) BUIUX CYJI0-
BUX 1HCTaHIIIH 10 onHiei — BepxoBHoro Cyay — 31 0JJHOUACHOIO 3MIHOK MPOIIECYaIbHOTO 3aKOHO/IAB-
CTBa 37laTHE PO3B’si3aTH MpoOJIeMy Pi3HUX MpaBoBHX mo3ullii. Came 3a Takux 00CTaBHH (OPMYETHCS
Baroma repeayMoBa JUls BU3HAHHS CYJIOBHM MPELEICHTOM ocTaHoBU Bepxosuoro Cyy.

Toxx moctanoBu BepxosHoro Cyy mono crpaB Oy/Ib-sK0O1 FOPHCAUKIIT MAalOTh BPAXOBYBaTUCS
CylaMH BCiX FOPHCIUKIIIH, OCKUIBKH MPOIIECyaIbHUM 3aKOHOAABCTBOM JUISl YCIX Creliani3amii cymaiB
BCTAHOBJICHUH €TMHUI MEXaHi3M 3a0€3MeueHHsI €THOCTI CYI0BOT MPAKTUKH. TaKUM YHHOM, TIPH BUPI-
LICHHI TOCTIOJIAPChKUX CIOPIB TOCIIOAAPCHKUM CYIOM CJIiJI BpaXOBYBaTH MPABOBY MO3UIIIO OY/Ib-SIKOTO
Kacauniitnoro cyny y cknazni Bepxosroro Cyny.

V¥ ITocranoBi Bepxosuoro Cyny Bin 6 6epesns 2019 poxy [8], yxBanenoi konerieto cyaais py-
roi cynoBoi manatn KacamiifHOro KpUMiHAJIBHOTO CYIy, BHCJIOBICHA TO3UIIs, 0 MPU 3aCTOCYBaHHI
HOPM TIpaBa B MOAIOHMX MPABOBIIHOCHHAX 33 HASIBHOCTI MPOTHIICKHUX NPABOBUX BHCHOBKIB CYIy Ka-
calliifHOT 1HCTAHIIIT CJIiZi BUXOAUTH 3 TOTO, 10 BUCHOBKH, SIKI MICTSTHCS B CYJOBHX PIIICHHSX CYIOBOT
nanatu KacaiitHoro KpuMiHaJIbHOTO CY/Ly, MArOTh II€peBary HaJl BACHOBKaMH KOJICTil Cy/IJ1iB, BACHOBKHU
00’ennanoi nanartu KacauiiiHoro kpuMiHaIbHOTO Cyly — HaJ BUCHOBKaMH NAJIaTU Y KOJETii cyaniB
1BOTO CyAy, a BucHOBKK Benukoi ITanatin Bepxosroro Cymy — Haj BUCHOBKaMH 00’ €IHAHOI MaaTH,
nayiaté i xojerii cyaniB KacamifHOro KpuMiHaJIBHOTO CYyJTy.

Criyi BpaxoByBaTd BHYTPIIIHIO i€papxito JlaHOK BepxoBHoro Cyay nmpu BHU3HAYCHHI HOPUIMY-
HOI CHJIM TTOCTAHOBHU BiMOBIAHOT JlaHKH. BinmosigHo a0 m. 10-1 4. 2 cr. 46 3akony Ykpaiuu «IIpo
cymoycTpiii i craryc cynaiBy [Tnenym BepxoBHoro Cyay 3 MeTor 3a0€3NEUYCHHSI OHAKOBOTO 3aCTO-
CyBaHHs HOPM IIpaBa IpH BUPILICHHI OKPEMHUX KaTeropiif CIpas y3arajJbHIOE IIPAKTUKY 3aCTOCYBAHHS
MarepiaTbHOrO 1 MPOIECyaTbHOrO 3aKOHIB, CHUCTEMATH3y€e Ta 3a0e3leuye ONMPHIIOHCHHS MPaBOBUX
no3uniii Bepxosroro Cymy 3 MOCHIIAHHSAM Ha Cy/IOBi PIIICHHS, B SIKUX BOHU Oyinu c(hopMynboBaHi. 13
po3rmsiHyTHX nuTaHb [lnenym Bepxoaoro Cyiy npuiiMae mocTaHOBH, SIKi MyONIKYIOThCS B OQilliii-
HOMY JIpyKOBaHOMY OpTaHi Ta pO3MIIIyrOThCs Ha BeO-caiiti BepxoBHoro Cyy. MoXHa MPHUITYCTUTH, 110
SIK Cy[OBHUI TPEIE/ICHT BapTO 3aCTOCOBYBATH MocTaHOBU BepxoBHoro Cyny, siki 3a3HaveHi [Tnenymom
BepxosHoro Cyny y fioro nocraHoBi Ta ony01ikoBaHi.

ITeBHwMif yac e 3 paasHCHKHX YaciB sk crierudivyHa popMa cya0BOro npereieHTy 3aCTOCOBYBa-
scst nocraHosy ITnenymy Bepxosroro Cyny Ykpainu.

BucHoBkH. 3a BiICyTHOCTI NpsIMOT BKa3iBKM 3aKOHY CYHOBE PIIIEHHS TOCIIOAAPCHKOTO CYyIy
MO)K€ BHCTYIATH CYJOBHM MpereaeHToM. [Ipn oMy paBOBUI MeXaHi3M HOT0 BUKOPHCTAHHS BU3HA-
YEeHUH HOpMaMH YHHHOTO 3aKOHOAABCTBA, a CYJJ0Ba MPAKTHKa yCyBa€ NPOTAIMHH 1 JOMOBHIOE BHU3HAUE-
HOCTI HOro 3acToCyBaHHSI.
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