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HOBITHI IIAXOOX 1O PO3BUTKY KOMEPHIMHIUX CVIIB,
Y KPAIHAX 3ATAJIBHOTI'O ITPABA 3A YACIB ITTOBAJII3AIIII

ITpoananizoBaHO CTaH Ta MEPCHEKTHBH PO3BHTKY KOMEPLIHHHX CyHiB y KpaiHax
3arajlbHOTO IMpaBa y CydacHOMY TioOaizoBaHOMY cBiTi. OCKijbkH (DiHAHCOBI Ta KO-
MEpILiHI PUHKH 3MIHIOIOTHCS BCE MIBHUJIIIEC, SIK HACTIIOK HU(PPOBOI PEBOIOLT, BKpaii
BaKJIUBO, [00 KOMEPILiHHI cyan chopMyBaly YiTKUH CTpaTeriuHuid Miaxig A0 TOro, SK
BOHU IIOBMHHI BiAnoBizatu 3MiHam. B oCHOBI Li€i cTpareriyHoi MeTH HOBHHHO OyTH
3MIlIHEHHS 3aKOHHOCTI B HAlllOMy [100aabHOMY CBiTi. Peani3alis BuMarae rapaHTyBaTy,
110 KOMEPILiHHI CY/H sK 1 paHiiie OyayTh B 3M03i 3a0€31EYNTH aBTOPUTETHE TIIyMAauCHHS
3aKOHY JUISl BUPILICHHS 1HAMBIyalbHUX CIIOPIB CBOEYACHO, | EKOHOMIUHO €(DEKTHBHO, i
crpaBeiiTMBUM YHHOM. OKpEeCIeHO MIUISIXH MOJICPHI3aIlil KOMEPLIHHUX Cy/iB, SIKi TOpKa-
I0ThCSL IEPCOHAILY, CY0BOI IIPOLEAYPH Ta BIOCKOHAJIEHHS HOPMAaTUBHO-IIPABOBOI Oa3H.
HarosoneHo Ha HEOOXiAHOCTI PO3BUTKY CTPYKTYPOBaHUX 3B’A3KIBMDK KOMEPLIHHMMU
CyIaMu Ta BciMa y4aCHHKaMH CYZOBOBIO TPOIIECY.

Knrouogi cnosa: xomepyiiine npaso, Komepyitinuil cyo, Cim's 3a2aibHoeo npasd, npe-
yedeHmHue npaso, 2100ani3ayisi, HAYIOHATLHUL PUHOK, MINCHAPOOHUL PUHOK, eKOHOMIYHA
doyinbHicmb.

[IpoaHanu3MpoBaHO COCTOSIHUE M TIEPCIIEKTUBBI Pa3BUTUS KOMMEPUECKUX CY/IOB B
cTpaHax OOILEro npasa B COBpPEMEHHOM DiioOanu3upoBaHHOM mupe. [Tockonbky ¢u-
HAHCOBBIE U KOMMEPYECKHE PBIHKH MEHSIOTCS BCe ObICTpee, Kak cieAcTBHEe HH(POBOit
PEBOIIIONNY, KpaiiHe Ba)KHO, YTOOBI KOMMEpPUYECKHE CyIbl C(HOPMUPOBAIN YETKHI CTpa-
TErMYeCKUH MOAX0J K TOMY, KaK OHM JOJIKHBI COOTBETCTBOBATh U3MEHEHUM. B ocHOBe
9TOH CTPATErMyYeCcKOi 1EeMu JOKHO OBbITh YKPEIUICHHE 3aKOHHOCTH B HAIIeM I100alib-
HOM Mupe. Peanu3zanust TpedyeT rapaHTHpOBaTh, YTO KOMMEPUYECKHUE CY/IbI MO-IIPEXKHEMY
Oy/ZyT B COCTOSIHUM 00€CIIEUUTh aBTOPUTETHOE TOJIKOBAHUE 3aKOHA ISl PEIICHUS] MHIH-
BUJIyaJbHBIX CIOPOB CBOEBPEMEHHO M SKOHOMHUYECKH 3()(PEKTUBHO, U CIIPABEIUBBIM
o0pazom. OmpeesieHb! Iy TH MOAEPHU3ALIH KOMMEPYECKUX CYI0B, KaCaIOMINeCs Iepco-
HaJla, CyZeOHOM poLIeAyphl M COBEPIICHCTBOBAHNE HOPMATHBHO-IIPAaBOBOii 0a3bl. OTMe-
YeHa He0OXOIMMOCTh Pa3BUTHS CTPYKTYPUPOBAHHBIX CBSI3€H KOMMEPUYECKUMHU CyJaMU 1
BCEMH YYaCTHHKaMH CY/IOBOBIO IIpoliecca.

Kniouesvie cnosa: xommepuecrkoe npaso, Kommepueckuil cyo, cemvst 00we2o npasa,
npeyedenmuoe npago, 2100aIU3aYUs, HAYUOHATLHIN PIHOK, MeHCOYHAPOOHDBIL PIHOK,
9KOHOMUYECKAS YeNecooOPasHOCMb.

The state and prospects of commercial courts development in the countries of com-
mon law in the modern globalized world are analyzed. As financial and commercial mar-
kets change more rapidly, as a consequence of the digital revolution, it is imperative that
commercial courts form a clear strategic approach to how they must respond to change.
At the heart of this strategic goal should be the strengthening of the rule of law in our
global world. Implementation requires ensuring that commercial courts will still be able
to provide authoritative interpretation of the law to resolve individual disputes in a timely
and cost-effective manner, and in an equitable manner. The ways of modernization of
commercial courts have been determined, concerning personnel, judicial procedure and
improvement of the regulatory framework. The need for the development of structured
relationships by commercial vessels and all participants of the ship's process is noted.

Key words: commercial law, commercial court, family of common law, case law,
globalization, national market, international market, economic feasibility.
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Ki11040BUM TEpMIHOM y XapaKTEpHCTHLI Cy4acHOI €KOHOMIYHOI AiSIBHOCTI € B3aEMO3alIexkK-
HicTb. ['ocnogapcehbKi NpaBOBIJHOCUHY B 3apyOLKHUX KpaiHaX B OCTAHHI POKU NEPEKUBAIOTb ICTOTHY
3MICTOBHY Ta CHCTEMHY TpaHC(HOpMAIlito, ika 00YMOBJIEHA FOJIOBHUM YHHOM JIOMIHYFOUMMH 1JICSIMH 1
TEHJICHI[ISIMA B CKOHOMIUHI# cepi — m1obdastizaiiero, BACOKUMH MOKa3HUKaMHU JTi0epaibHO-COIIaIbHO-
r'0 TrOCIHO/APCTBA, NIEPEXOIOM JIFOJICTBA B 1H(OpMaIliliHy ernoxy 3 ii BCCOXOIUT0HY0T KOMYHIKAIIIHOO
Mepeskero. binbi Hixk 50 pokiB MOTOMYy KaHaJCbKUI BUeHHH-TeopeTHK Mapian MakiryeH 3akias mia-
BaJIMHU iz1e1 «miobanbHoro cena» [1]. Ines Maxityena 3Haiiina cBiif po3BUTOK 1 OCHIJOBHUKIB, SIKi
BUKOPUCTOBYIOTH TEPMIH «IJI00AIILHE CEJOY» ISl BU3HAYEHHS Cy4acHOTO CBITY, SIKUIl XapaKTePU3y€eThCs
cBOIMH crieliyHIMH, HOBITHIMH BITHOCHHAMHU y BCiX cepax xutts. [{udpoBa peBonolis cTBOpHIIa
HOBI, IIUQPOBI puHKK Ta LUPOBI npoaykTH. Lle 3MiHMIO cnociO cTpykTypu3alii Gi3Hecy, B3aeMOIil
Ta TOPTiBli MK HiANPHUEMCTBAMHU i, 3BUYaliHO, poOOTy (hiHaHCOBUX pUHKIB. POpMyBaHHSI HOBOTO 0i3-
HEC-CEpeJOBUIA CTBOPUIIO OLIBII IHTErPOBAHUI BCECBIT, HiX OLIBLIICTD Jtofel Moriu ysaBuTd 40 uu
50 pokiB TOMY.

ImoGanizaris Gi3Hecy, komepilii, (JiHAHCOBHX Ta IHIINX PUHKIB 3aKOHOMIPHO MPHU3BOAUTH 1 J10
1o0amizanii pUIUYHOT AisTIbHOCTI. [ludpoBi TEXHOMOTIT MPUCKOPHIIN 3pOCTAHHSI BiJICOTKY JHUCTaH-
LiHOT poOoTH (QaxiBIiB PUANYHOI chepu. 301TbUINIACH KUTBKICTh OPUINYHUX (BipM, sIKI 31HCHIO-
I0Tb CBOIO AISUIBHICTh y Pi3HUX IOPUCIUKLIAX IO BCbOMY CBiTy. Tak, konuch ropuauuna ¢gipma Mornia
Marti odic B OMHOMY ab0 TBOX BKIIMBHX TOPrOBHX LIEHTPAX 332 MEXKaMH iX FOPHUCAUKINI i Ha3MBaTH
cebe mI00aTbHOI0 IOPUANYHOI0 (ipMOIO, a CHOTOIHI MH MaeEMO CIIPaBi II00ANbHI FopHImdHI GipMu 3
odicamMu B MicTax 0 BCbOMY CBITY.

ImoGamnizarist qIOBUX BIHOCHH 3aKOHOMIPHO BIUIMBAE HA HEOOXIJIHICTh BIOCKOHAJICHHS IILIS-
XiB BHpIIIEHHS TPaHCHALIOHAJIBHUX IUIOBUX Cylepedok. BapTo BpaxoByBaTH, IO 3amO0iraHHs Ta
BPETYIIOBaHHS TAKUX CYyIEpPEeYOK MoTpelye Bijl Cy4yacHOTO IOPHCTa BUCOKOI MOOLIBHOCTI, MOXKIIMBOCTI
HIBUJKOTO HEPEMIIIEHHS MIX PI3HUMU IOPUCIUKLIAMY, K 1Ie POOUTH CbOrOHI Oi3HEC.

BepxoBEHCTBO 3aKOHY € YaCTHHOIO «ITPOTPAaMHOTO 3a0e3NeYeHHs» JAEPIKABHOTO PETYITIOBAHHS,
sIKe € HeOoOX1HUM JiUIsl (PyHKIIIOHYBaHHS BUIBHOTO PUHKY. BakIMBICTh IIOTO MOJIOKEHHS 3HAXOIUThH
noctiiiHe miaTBepkenHs. Hanpukian, y Pezontonii 'enepanbHoi Acam6nei Opranizanis O0'enHaHux
Hauiit 70/1 31 cTanoro po3BUTKYy y CTaTTi 8 MiIKPECIIOETHCS, CEPEl IHIIOr0, OCHOBHE 3HAYEHHS sKic-
HOTO yIIPaBJIiHHS Ta BEPXOBEHCTBA ITPaBa B SIKOCTI 3200y JUIS CIIPUSHHS CTAJIOMY €KOHOMIYHOMY 3pOC-
TaHHIO Ha HALlIOHAJBHOMY Ta MIXKHAPOJIHOMY PiBHSX [2].

OCHOBOIO /1151 BEpXOBCHCTBA MpaBa € e()eKTUBHA CUCTEMa MMPABOCY/IS B KOXKHIH epkaBi. BoHa
CKJIAJIAEThCS 3 IOCTYITHUX CYIIIB, HE3AJIC)KHOT 1 BUCOKOKBaJII)IKOBAHOT Cy[0BOI CUCTEMH, siKa 3abe3re-
4ye€ MiATPUMAaHHS CIPABEIIMBOCTI y CYCHUIBCTBI 1 30pIEHTOBAHA y CBOIM JISUIBHOCTI HA MiJBUIICHHS
aBTOPUTETY CyAy, CYCHIIbHOI 10BipU 10 HbOro. Lle Mae (yHIaMeHTaIbHE 3HAYEHHS 3 OISy Ha LiTy
HU3KY HIPUYMH: 3a0€3MeYeHHs JIEBOTO TIPABOBOTO PETYJIIOBaHHS (DYHKIIOHYBaHHS PHHKIB Ta TOPTIBIIi;
peaJizamiss MOXKJIMBOCTI HaJaHHS FOPHIMYHOI CHIT KOHTPAKTaM 1 rapaHTyBaHHs MOTaIIeHHsT OOPTOBUX
3000B’s13aHb Yepe3 CIPaBEUIMBUHA MPOLEC, B SKOMY IiANPUEMCTBA MOXKYTh BHUPILIYBAaTH CyIEPEUKH,
1110 BUHUKAIOTh NPH 3A1HCHEHHI X eKOHOMI4HOI JisUIbHOCTI B pa3i HeoOXigHoCTi. JlieBa Ta cripaBeannBa
cucTeMa IpaBOCY/Isl 3arajloM, Ma€ BaXK/IMBE 3HAYEHHS U1l €KOHOMIYHOTO IIPOLBITaHHS KOXKHOI KpaiHU.
CamMe B pillICHHSX CY/IiB CbOTO/IHI HalfuacTille y4aCHUKU rOCMOAAPCHKHUX BiTHOCHH HAXO/AATh BiIIOBIL
Ha CHipHI MUTaHHS. Y 3B'3Ky 3 UM CY/IOBa MMPAKTHKA BCE OUIBIIOK MIpOH BUKOHYE (YHKIIT HOpMa-
THUBHOTO JDKEpesa B TOCTIONApChKii chepi.

EdexTuBHI cyau, 10 peryiOTh IisSUIBHICTh PUHKIB Ta MiAMPUEMCTB MIOBHHHI JIISATH 3 Ypaxy-
BaHHSM 3aKOHIB, 30KpeMa, HAI[IOHAJIbHUX, 33 SIKUMHU BifI0yBaeThCs (DYyHKIIOHYBaHHS LIUX PUHKIB 1 MiA-
npuemcTB. Taknit QyHIaMEHTATBHUI MiAXI JO3BOJISE MiIPUEMIIIM OyTH NEPEKOHAHUMH B TOMY, IO
BOHU MOXYTh CTaOLIBHO PO3BHBATH CBiil Oi3HEC, MPOCYBATH 1 MPOAABATH CBOIO MPOIYKIIIIO, 8 TAKOXK
PO3pOOIIATH HOBI IPOIYKTH, OyTH BICBHEHUMH B TOMY, IIO X MpaBa OyayTh JOTPUMaHI Ta 3aXHIICHI.

Ha choro/Hi akTyaqbHUM [TOCTAE MUTAHHS PO JII€BICTh HAIlIOHAIBHUX 3aKOHIB Ta HAI[IOHAIBHOT
CYIOBOi CHCTEMH y NpOLeci HAaJEKHOTO Ta €()eKTUBHOTO CYyNpoBORY (DYHKIIOHYBaHHS B3a€MOIIOB'S-
3aHUX HALIOHAJBHUX CKOHOMIK 1 PHHKIB unq)pOBoro CTOJITTS 1 MOXKJIMBOCTI peanizauii iX 3aXUCHUX
(yHKLi Ta CIPUSHHS PO3BHTKY MDKHApOJHIH TOPTiBIi.

SlcHa piy, Mo Ha/iiiHA MPaBOBa OCHOBA CKIIATAETHCS 3 YITKOTO, JISTKOIOCTYITHOTO Ta 3p03yMiJIo-
TO MaTepiaJbHOTO MpaBa, a TAKOXK MPOLECYaIbHOTO MPaBa, SKe MOJIETrIIye KOHCEHCYaIbHE BPEeTyIIIOBaH-
HS1 CIIOPIiB, 3a0e31euye MBUIKE i CripaBeUIMBE BUPIILICHHS CIIOPIB BIAMOBIIHUMHU CyIaMH, YU PIllICHHS
MUISral0Th BUKOHAHHIO.

Y KkpaiHax 3araJbHOIO IpaBa Cyld PO3BUBAIOTH 3aKOH YePe3 MPELEICHT Y BiANOBiAb HA PUH-
KOBi Ta Oi3Hec-moTpedu, Ha 3MiHU B CycmiabcTBi. Cyau 3anpoBaKYIOTh HOBOBBEICHHS y BiIIOBIIb
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Ha iHHOBauii. Te, 1110 BOHU POOJIATH 11€ IOCTYNOBO 1 HOCIIZJOBHO FapaHTye, 110 3aKOH HEe BTPadae CBOET
nepenbadyBaHOCTI. HallBUIOI0 BEMOTOIO 3aKOHY IIOBHHHA CTaTH HOTO CIIPaBEUIMBICTH, 3 CKOHOMIU-
Ha JISUTbHICTH MOBUHHA 3/11HCHIOBAaTUCH HA OCHOBI 3aTBEPDKEHOT PO3YMHOT CITAIKOEMHOCTI TPaBOBOTO
muciieHss. [Ipu npoMy niependadyBaHicTh TOTpedye cBoOOAM CTOPiH KoMepiidHuX yroz [3]. CTpykTypa
3aJTUIIAETHCS CTA0ITPHOK CTUKAKOYKCH 13 MIHJIMBHM XapaKTepOM CyCIHijbcTBa. Lle KUTTEBO BaykiInBa
¢ynxuis komepuiiaux cyais. Lord Thomas of Cwmgiedd Lord Chief Justice of Englandand Wales pos-
7A€ KOMEpLiiHi Cyau, sIK Cynu, IPU3HAYEHHs SIKUX IOJIra€ BUKIIOUHO y BUPIIIEHHI CIOPIB, IOB'S-
3aHUX 3 PUHKaMH, TOPTiBJIEIO 1 IPABOM, ITOB'SI3aHUX 3 iX QyHKIIOHYyBaHHM [4].

IepenbauyBaHicTh HE O3HA4Ya€, OHAK, BIJACYTHICTh 3MiH. BiNble TOro, OUeBHIHO, MO PillICH-
Hsl, IPUUHSATI B OJIMH MEPIOJ] Yyacy Ha TJIi MEPEeBaKAIOUNX KOMEPI[IHUX IHCTPYMEHTIB 1 TIPAKTHKH HE
MIOBMHHI 00MEXyBaTH PO3BUTOK IMPABOBUX MEXaHI3MiB Ha Mi3HIX €Tamax, KOJIX 3MiHUJIMCS NPaKTHKa i
CHPUHUHATTS MPAaBHIBHOCTI MOBEAIHKU CY0'€KTIB €KOHOMIYHHUX BiJHOCHH. Lle sABIISETHCS, HEMUHYYOIO
PHCOIO [TPaBOBOTO PO3BUTKY B Oy/ib-sIKOMY cycniibeTBi. 30kpema, Roy Goode Bia3zHavas, 1o OuibLIicTh
AHDIIHCHKUX KOMEPIIIMHUX 3aKOHIB MalOTh TPEIEACHTHY PUPOY; 1 0 CY/UII, SKi IX CTBOPUJIM BiJIbHO
3MIHIOBAJI CTapi HOPMH, 11100 BiZIOOpa3UTH HOBI COIliabHI A00 CKOHOMIYHI TEH/ICHIIIT Y1 CKOpEryBaTH
MIPUHIMITK a00 TpaBuUIIa, SKi HA Cy4aCHOMY €TaIli BUMararoTh KoperyBaHHs. [Ipu iboMy He BiOyBaeTh-
Cs1 HECYMICHOCTI Mi’K IOTPUMAHHSIM CyJOBOI'O IPELEICHTY 1 CyZI0BOIO 3aKOHOTBOPUICTIO. AJDKE, SKIIO
3BEpHYTHUCH JI0 icTOpii, CBOTO Yacy eHImKiIonequuHi 3HaHHs Jlopra MeHcdinna, BUKOPUCTaHHS HAM
JOCBiTy 0i3HEC-CIUIBHOTH JO3BOJIMIIO aJIANTYBATH 3aKOH JI0 KOMEPIIHHUX MoTped 1 chopMyBaTH OCHO-
BU KOMEPI[IIHOTO TpaBa AHIIIII.

Mo nmificHO BUKIJIMKAE 3aHEIIOKOEHHS, TaK 1€ Te, 110 3MiHM HE NMOBHHHI BIPOBAHKYBATUCS 3a-
HaJTO JIETKO 200 3aHanTo 4acTo. He cmig jerko BiIMOBISATHCS Bifl yCTaJeHUX MPUHLUIIB. Bukinkae
TIOJTVB, KOJIU CYAW OJMH PIK PyXalOThCsS B OJHOMY HAIPSIMKY, HOTIM B iHIIIOMY, 2 B KIHIICBOMY MiJICYMKY
MOBEPTAIOTHCS B TIOYATKOBE MOJIOKECHHSA. AJle SKIO 3MiHH HAJICKHIM YHHOM KOHTPOJIIOBATH, CBIT TOP-
TiBII, SIK IPABUIIO, Oy/Ie 3HAXOAUTHCS B IMHAMIYHOMY PO3BHTKY 1 3aJIMIIATUCS MIPU [IbOMY CTa0iTbHUM.

Caizt BiI3HAUUTH 3HAYHY POJIb EKOHOMIYHOT Teopii y (POpMyBaHHI IPAKTUKH KOMEPIIIHHUX CY/IiB
1 PO3BUTKY KOMEPIiifHOTO MpaBa 3arajioM. B pe3ynbTrari moHepchKkol poOOTH TaKUX aHIMIHCHKHUX BUe-
Hux, gk Kanadpesi, Koys i [To3nep, Oyi10 3po0aeHO BUCHOBOK, 1110 €EKOHOMIYHA TEOpPisl Ma€ MEBHY POJIb
y IpaBoBiii momitTuLi. 30KkpeMa, 3a paXyHOK PO3pOOKH KOHLENIIH palioHalbHOI IOBEAIHKU, BUPOOIS-
IOThCSI IHCTPYMEHTH, 32 JONIOMOTOIO SIKMX CTa€ MOXKJIMBHM OLIHUTH €KOHOMIYHY €(DeKTUBHICTh 3aKOHY
1 epe10aunTH OUIIBIIT TOYHO PE3yJbTaTh KOHKPETHHUX MPABOBUX HOPM. HeMae HisIKUX CyMHIBIB y TOMY,
110 B KOMEPLIHHUX 3aKOHAX HEOOXIIHO BPaxOBYBaTH KOHIICMIIT €KOHOMIYHOT JIOIIIBHOCTI.

HesBaxkatoun Ha Te, 10 3arajbHe IPaBO BU3HAE JOMIHYIOUY POJIb CYZIB, € O3HAKH TOIO, IO
BIZIMIHHICTh MIXK JiepiKaBaMH 3arajJbHOrO IpaBa i KOHTHHEHTAJIBHOI CHUCTEMH IPaBa IIOCTYIIOBO CTH-
parotbes. Lle MoxkHA TOOAUUTH HAWOLIBII SICKPABO B PO3BHUTKY case law 3 6oky Cyny €Bporeiicbkoro
coro3y B JIrokceMOyp3i i €BpornelichKoro cyay 3 mpas Jironuau B CTpacOyp3i i1 BITTMBOM HEOOXiTHOCTI
oOy/I0BH 3aKOHY IIISIXOM PO3IVISIY CIpaB 1 TiymMadeHHs JoroBopiB. Cyau Ha ChOTO/IHI MOBUHHI 3a-
Oe3medyBaTH MOEAHAHHS ONEPAaTUBHOCTI, THYYKOCTI Ta BU3HAYEHOCT], HEOOX1THUX 3aKOHY B LIJIOMY, 1
0COOJINBO TaM, € BUHUKAIOTh NOTPeOH Oi3HeCY, TOPriBii Ta PUHKIB.

Icnye, 3Bu4aliHO, JOBra icTopis LUISIXY aJanTalil 3akOHY 10 IOTped, 30KpeMa, MIKHApOAHOI
TOPTiBJIi, SIKUI 3aCTOCOBYETHCS B HAIlIOHANBHIN ropucaukiiii. [{s eBomroiis BiAOyBaeThcsi B Oararbox
(dopmax. beacyMHIBHO, 1110 TaKHii pO3BUTOK MO Oy/ie Oe3mepepBHUM 1 YCKIIaTHIOETHCS HEOOX1THICTIO
HE TUIbKU HEOOXIIHICTIO 3a/I0BOJICHHS MOTPEO PUHKIB 1 TOPTIBII, a i JAyKe PI3HUMH MIPABOBUMH PEXKHU-
MaMU 3aXHUCTy IIPaB CIIOXKUBAYIB, sIKi KyNyIOTh Bce Oiblie 1 Oiblle TOBapiB 4epe3 TpaHCHALIOHANbHI
puHku. [Ipukianom octaHHBOrO € myOiikauis 9 rpyans 2015 €Bporneiicbkoro KOMiCi€ro IPOIo3uLii Juis
CITBHHUX TEPMIHIB, SKi BHKOPHCTOBYIOTECS IO BChOMY €Bporelchkuii Col03 Ha IT0CTaBKy IH(POBOTO
KOHTEHTY [5] .

IcTopudHO pO3BUTOK TpaBa B Cy[I0BOMY Tipoiieci OyB peakuiiinuM. [TpoBoasuu mapanesi, Cyau
MO)KHA BU3HAYHTH, SIK MOKEKHUKIB, 3 OIINy Ha iX (yHkuii. Bonu, sk i moxexHuky abo 3amodiraroth
«HOXKEKaM» — KOH(ITIKTaM IUIIXOM BUKOHAHHS BUMOT IIOXKEKHOI OC3MEKN» — 3aKOHIB, a00 «racsiTb»
iX y BHIAJKax MOPYIICHHS LUX 3aKOHIB. SIK 1 MOXKEeKHUKH, CyAH MAlOTh 4eKaTd Ha crip. Haciigkom
peakiiiHocTi Oyiia, 3arajioM, BiICYTHICT OyIb-KHAX Y3TOKEHUX, PO3BAKIUBHX, CTpATETiyHUX pedop-
MyBaHb Cy/IOBOI CHCTEMH, 30kpemMa y BenukoOpuraHii, sika O J103BOJIMIA BIOCKOHAIUTH MTPOIEC BUPI-
LIICHHS TICBHUX BHJIIB CIIOPiB. AJie OyiiM i MOMITHI BUHATKH, 30Kpema, cTBopeHHs B JIonmoni y 1895 p.
Komepuiitnoro Cyny. Byno gocuts BuacHO i 00IPyHTOBaHO HAroJoIICHO Ha HEOOXIAHOCTI BiJ HailleH-
HS IUISIX1B €KOHOMIYHO €()eKTUBHOTO Ta CIIPABE/IJIMBOTO BUPIIICHHS KOMEPIIHNUX CIOpiB. Sk 3a3Ha4ae
Bepxopnuii Cynist XBar, niieoBy pedopmy crBopenns: Komepuiiinoro Cyny y BenukoOpuraii 6yio
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3aIMpoOBaJHKEHO JUIsl 3aCHYBaHHS «MOMKIJIMBO, ... HAHYCHILIHILIOTO Cyay B CBITI» [6]. BaxkiuBicTh 1ibOro
yCIIiXY, a TaKOX KOMEpLIHHUX CY/IB IHIIUX KpaiH, He Moxke OyTu HepoouineHa. [isubHicTs Komepuiii-
Horo Cyny IpYHTY€ThCSl Ha TIOTY)KHii OCHOBI 3 BEJTMKHM ITOTEHIIAJIOM, aJIe Ha CHOTOJIHI CJIiI TOBOPUTH
PO HEOOXIAHICTh MPO30POi IOOATBHOT CTpaTeril PO3BUTKY KOMEPIIIHHOTO CY/IOYMHCTBA.

Buxopucranus Komepuiitnux CyaiB 3 iX IOBHUM NOTeHIiaJI0M

3 omiAay Ha IIBUIKI 3MiHHM B Oi3HecCi Ta HAa MIKHAPOJHMUX PUHKAX, L0 BUILIMBAIOTH 3 HU(PO-
BOI PEBOJIOLIT, U1 peati3alii CBOro MOTeHLialy KOMEPLiiHi Cy 1 NOBUHHI CIIUpATUCS HA CBOI CUIIbHI
CTOPOHHM y 3IIHCHEHHI TisUTbHOCTI 1 MaT 4iTKy cTparerito [7]. Mera X IisUTbHOCTI Ma€ MOJISraTH y 3a-
Oe3MeUYeHH] HAJICKHOT aJlanTallii HOpMaTUBHO-IPABOBOT 0a3H 1 BiIMOBIIHOCTI HOBUM BUMOT'aM PHHKY Ta
HOBHM IIIJISIXaM BeJICHHS Oi3HECY, sIKi € pe3yJbTaTUBHUMHU B TI00ATBHOMY CBiTi. TOMy Cyln HE MOXYTh
JI03BOJIUTH 001 OyTH peakuiiHUMU. BOHM MaloTh AyMary i IIaHyBaTH CTPATETiyHO — SIK Iie pOoOMIIOCh
y BikropiaHcbKy eroxy y BenHK06pI/ITaHi'1' B 1890-1i — i 30008 s13aHi 3a0e311e4yBaTH BUKOHAHHS CBOET
poui y udpoBOMy CBITi, SIKHIf MIBUIKO PO3BHBAETHCS, B IHTEPECAX CyCHlJ‘ILCTBa BaxiuBe 3HAUCHHS Y
BemnkoGpuranii Mae BUOIp 1ixoy 10 peaisallii BCbOrO MOTEHLialy KOMEPLIHHAX CY/IiB [ 3a10BO-
JICHHS TIOTpeO Toprivii 21-ro cTOMTTS.

John Thomas, Baron Thomas of Cwmgiedd y cBoiii gonogizui 1 itotoro 2016 poky IpornoHye CBO€E
GaueHHs y BUOOPI Miaxony pedopMyBaHHS KOMEPLIHHUX Cy/IiB Ta IPOMO3ULI{ 3 HACTYIHUX UTaHb [8]:

— O06yMOBII€Ha PUHKOM 1 BTiJIeHa CyoM pedopma.

— [lepconai:

cynui;

aIBOKaTypa;

aJIMIHICTpAIis Cy/y.

— IIponec:

HOpMU;

TEXHOJIOTisL.

— IpomyxT:

IIPOCYBaHHS B HOTY 13 KOMEPLIHHUMH 3MiHAMH;

BUPIIICHHS 1[e He BUPIIICHUX TTUTAHb PUHKY.

O0OyMoB/1eHA PUHKOM i BTijIeHa cynoM pedopma

B nmochiikeHH] 3a3HaYa€eThes, 10 MiAXOAU J0 pedOpMyBaHHS KOMEPIIHHUX CY/IiB MOBHHHI
I'PYHTYBATHCS Ha TOMY, 1110 BCI Ti, XTO 3alHSTI HA pUHKAX i B TOPTIBIIi, B TOMY YHCJIi PErYJIOKUl OpraHHu,
MarTh PO3IISIHYTH MUTAHHS BiMOBIAHOCTI moTpebamM pUHKY 1 TOPriBii y mio0anbHOMY CBITI. IcHY-
I0Tb [IEBHI JYMKU KOMITETY CY[IiB 3 IIPOEKTYBaHHS peOpMH LI0/10 A0CTPAKTHOCTI JaHOTO IPHHIHITY
1 BiipuBYy HoOro BiJl HEOOX1JHOCTI PO3POOKU AI€BOIO 3aKOHY Ta Cy4aCHHMX peajiil BUpPILIEHHs CIOpIB,
30KpeMa, BapTOCTi B PO3yMIiHHI KOPHCTyBa4a PUHKY. [liMKpecIioeThes, 0 i KOPUCTYBa4aMU PUHKY
PO3YMIFOTHCSI HE aJBOKaTH ab0 mpodeciiiHi NparliBHUKKH CYI0BOi CUCTEMH, a Ti, XTO Jli€ Ha PUHKY B
HANIIUPIIIOMY CEHCI, 1 Ti, XTO i€ B MbkKHApOHIM Toprieii. Cyii TOBUHHI 3'ICYBaTH I1i TOTPeOH MaKCHU-
MAaJIBHO JICTAJIBHO, @ MTOTIM MPOBOIUTH pedopMmy.

Po3poOHuKkK cucremu pe)opMyBaHHS NOBUHHI TaKOK BpaXOBYBaTH TEXHOJOTIUHI HOBALIl JUIs
IiABUIEHHS [BUIKOCTI Ta 3HWKEHHS BUTPAT NPH 31HCHEHHI CY/IOYNHCTBA, ajie B TOU e Yac 1 miITpu-
MYBAaTH HaWBHIIY SIKICTh JTisUIBHOCTI KOMEPIIIHHUX Cy/IiB. BOHM TaKoX MOBHHHI aHAJI3yBaTH €BOJOIIIIO
PI3HHUX MIAXO/IB IO BUPIIICHHS CIIOPIB MO BChOMY CBIiTi. SIKIIIO B SIKOMYChH CY/Ii € MIPUKIIAJNH KOPUCHUX
PO3pO0OK, TO BOHH MOBHHHI OyTH CEpHO3HO JIOCIIIKEeHI Ta MpoaHai30BaHi.

3a ocTaHHI COPOK POKIB CIIOCTEPIraeThCst 0€371iU MPOLEAYPHUX HOBaLill y HisTIBHOCTI KOMeEp-
uiifHux cynis. OCTaHHIM 3 HUX € iHiNIOBaHa BEpXOBHUM cyjeto CuHramypa XBaHOM TpaHC(HOpMaLis
y apOiTpaxkHe BUPIMIEHHS CIIOPY MO0 IUIATeXy CYIOBOI CIIPaBH y TOMY BHIAJKY, KOJIHM HE BiIOyIach
oriata BUHECEHHS CYIOBOTO PIllICHHs KOMepiiiHoro cyay [9]. Y meBHOMY ceHCi 1el miaxia € mpoTu-
JIKHUM TOMY TIJIXOAY, IO po3po0iieHo y BenukoOpuraHii, e CTOPOHH MOKYTh JIOMOBHTHUCS ITPO MPH-
3HAYEHHSI CYli B SIKOCTi ap0iTpa, a po3IIAl CIpaB B MOPSAKY apOiTpakKHOTO BUPIIIECHHS IyXkKe CXOKUH
Ha CYJOB1 pO3IVISM KOMEPLIHHOro Cyay.

Hapenieni npuKiagu nokasyioTs, 1o KOMeleI/IHl CyIH TOBHHHI OyTH CMUIMBHMH y BHOOpI
ULIAXiB peOpMyBaHHs, CMIIMBUMY Y IPAKTHYHUA KPOKax peanisauii pegopMu i CMITUBUMHU y BH-
pilIeHH] MPUHIUIIOBHUX MUTAaHb, SIKi MOXKYTh BUHUKHYTH. Pa3oM 3 THM, BOHHM ITOBHHHI IPHCITYXaTHCS
JI0 PUHKY y HaJIOKHOMY pO3yMiHHI monuty. Taki MipKyBaHHSI HE MOBHHHI, OJHAK, OOMEXYBaTUCS
00rOBOPEHHSIM MIXK CyJisiMH abo0 3 ypsJioM, abo 3 3aKOHO/IaBYMM OpPraHOM, a0o0 3 MpeICTaBHUKAMU
ropuauuHoi npodecii. IcroTHa yBara nosuHHa OyTH IpUJileHa KOMEPLUINIHOMY CIIIBTOBApUCTBY B Lii-
noMy. MeToro Takux 0OrOBOpPEHb IIOBUHHO OyTH HE TIIbKH MOJIMIIEHHS CII0cO0y HalKpamoro 3iiic-
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HEHHS IIPaBOCYAJs B KOHKPETHOMY CIIOpi, alie i peai3allis HOBITHbOI CyA0BOI IPaKTUKH, 110 Maja O
BIJIMB Ha PO3pOOKY /J1€BOT0O 3aKOHO/AABCTBA, iK€ O BIJNOBiAjI0 BUMOraM Cy4aCHOTrO KOMEpIiitHOro
CIIBTOBAapHCTBA.

Ha choroani koMepiiiiiHi Cy/i Moka3ajid BCe 3pOCTardy TOTOBHICTh aHAIi3yBaTH MO CyI0-
BOI HOPMOTBOPYOCTI B iHIIMX IIPABOBUX CHCTEMax 3 METOIO BHUPILICHHs CKJIAIHUX MHUTaHb IPaBOBOI
HOJIITUKY B HalliOHANBHIN opucaukuii. 3akoH, K Apy>k0a, MOBUHEH MOCTIMHO KYJIBTUBYBAaTHUCS 1 pe-
rynsipHo oHoBmoBatucs. R. Goode, 3a3Hauae, 1110 KOJIM BiH Bi/BiJy€ 1HIII KpaiHM 3arajibHOTO IpaBa,
3okpema Kanany i CILIA, BiH 6e3MipHO Bpa)KEHHI THM MPOLECOM IIPABOTBOPUOCTI, SIKE XapaKTepU3ye
X KOMepIliiiHe MPpaBo, CIPSIMOBaHE HA HOTO MOJICPHI3AIIif0.

JIOHIOH TaKOXK MOYXKE CIY)KUTH HPHUKIAZOM TAaKOTO MiIXOAy, SIKMH MPHUBIB 10 3arpOBaIKECHHS
3 xo0BTH 2015 poxy ¢inancosoro crnucky (FinancialList), skuil ckiaagaeTbest BiAiaoM KaHLEIAPii i
Komepuiitaum Cynom 1 MICTUTB TEpestik CIpas, sKi CIYXalThCs CYAJSIMH 3 BiJIOBIIHUM JIOCBiZIOM
1 TOoCBiZIoM poOOTH Ha (IHAHCOBUX PUHKAX, 200 sIKi MiJHIMAIOTh MHUTAHHS 3arajbHOTO 3HAYCHHS JJIsI
¢inancoBoro puHky. [Ipormeaypa Oyia BBeleHa JIsl TOTO, 00 BHUPIMICHHS CIIOPIB CTAJNO IIBHIKUM,
e(eKTHBHUM 3 ypaxyBaHHSM BHCOKOT BapTOCTI MpeTeH3ii, oB's13aHux 3 pinaHcoBUMHU puHKamu. Cymio-
Ba cucrteMa AHIIIT Ta YenbCcy TpUMae CBOKO poOOTY Mijl MUJIBHOK yBarow. Y pasi HeoOXiIHOCTI, Horo
npouecH OyIyTh YTOYHEHI B CBITJII JOCBiAy 1 3BOPOTHOIO 3B'I3KY CyIy 1 KOPUCTYBauiB.

Ilepconau

Jlpyrum acniekToM, BayKJIMBUM JUTS peaji3amii MOTeHIiaty, € mepcoHal. BaxIuBuM € rapanty-
BaHHsI pOOOTH y Cy/laX BUCOKOKBaIIi(DiIKOBAHOTO MEPCOHAIY IS 3a0€3MEUCHHS YCITiXy — CY/UIIB, a/IBOKa-
TiB 1 CyJJOBUX a/IMIHICTpaTOPIB.

Ilepconan: cyooi

IMepmumu i3 nepcoHany € cynai. Bkpail BaxIuBo, o0 KOXeH KOMEPLIHHUN Cy[ Mir i1 mpo-
JIOBXKYBaB OyTH B 3MO31 3aJy9UTH CY[IiB HAfBUIIOI KBami(ikamii 1o poOOTH B KoMepuiifHOMY Cymi.
Jliist 3a0e3MeueH s aKTyalTbHOCTI KOMEPIIHHUX CyIiB Y 21-M CTOMITTI HEOOXIAHO 3a0€3MEUUTH X BU-
COKY SIKICTB. L{e Ma€ KUTTEBO BaXKJIMBE 3HAYECHHS, TOMY KOKEH KOMEPLIHHMH CyI MPOJOBKYE 3aTydaTu
Halikpamux ¢axisLiB. Po3muproroun nepenik BakaHCil, 30KkpeMa, KoMepuiiiHi cynn AHriii Ta Yenbca
rapaHTyITh MOCTIHHE MOKPAIICHHS SKOCTI 1 3aCTOCYBaHHS IIMPOKOTO CIIEKTPY HABMYOK 1 3HAHB CBOIX
npauniBaukiB. Ha ceoroani Komepuiitnuit Cyn (CommercialCourt) rapantye, 1o Horo pilieHHs 3aau-
LIAIOTHCS] HAUBHUIIOT SIKOCTI, 110 MPETEH311 CIPaBIIOTHCS €(PEKTUBHO 1| EKOHOMHO, 1 IO aJbTepPHATHBU
(hopMasIbHOTO BUHECEHHS PIlICHHS HAJICKHUM YMHOM PO3IISHYTI. Y CBOiM misuibHOCTI KoMepuiiHuii
Cyn (CommercialCourt)miarpumye po3BUTOK 3aKOHY 1 BEPXOBEHCTBO 3aKOHY, METOI CBOET HisTbHOCTI
po3misAae He MPOCTO MiATPUMAHHS BUCOKHMX CTaHIAPTIiB BUPIIICHHS CIIaB, ajie i MparHeHHs A0 iX Io-
JHTIIEHHS.

Ilepconan: aosoxamypa

Hani mono npyroi rpynu nepconany. JocBin mokasye, o IMOBHUH MOTEHIIAT KOMEPLiHIX
Cy/liB He MOXe OyTH peaizoBaHui 0e3 aJIBOKATYpH, sIKa € IHHOBALIIHHOIO.

Uu moxke mpogecis OyTH iHHOBaMiiHOW0? 3BUUaiiHO. SIKIIO B3ATH 3a MPHUKIA] aJBOKATYPY Y
Anrmii Ta Yenbci, MOXKHA L€ CTBEPKYBATH PO ii CTPIMKUI PO3BUTOK MOPIBHSHO 3 1HIIUMHU IOPUANY-
HuUMH npodecigMu. Ase 3BHUaiiHO mpodecist po3mIsIaeThes K KOHCEpBaTUBHA Ta Taka, 10 3aXUIIAE
BJIACHI iHTepecH. Y JesKnX BHIAIKaX, [Ie Ma€ MicIle, 1 B ISSIKUX BUITaIKaX I1e crpaBeuiBo. Lle, oqHak,
HE € YHIBEpCAIBHO iCTHHO. J[iiCHO, HE3BaXKAI0UX Ha TICBHY CTATUYHICTh, POQecist 3aBK/IH BiIKpU-
Ta HOBOBBeICHHsIM. [10o-CcripaBKHBROMY KOHCEpBaTHBHA Mpodecis 3anuimanacs O pilryde opieHTOBaHO
Ha poOOTy B MEKaxX CBO€I KoMIETeHLi1. Ase iHo3eMHi odicH IopuAUIHUX (ipM 1 aJBOKAaTCHKUX MajiaT
B AHIIIIT 1 Yenbci CIpoCTOBYIOTH 1€l BUCHOBOK. | TOCBiN, ofiepKaHuil BiJl TaKOI IIMPOTH MPAKTUKH, SIK
3 TOYKH 30py NMPaKTHYHOI CepH 1 3 TOUKU 30py BHPILICHHS CIIOPIB, 3a0e31euy€e CHIbHY OCHOBY JUIS
3IaTHOCTI a/iBOKara 3a0e3neunTr e()eKTHBHE, PaKTHUYHE MpeacTaBieHHs. [{e poOuTh ix peasbHUM iH-
CTPYMEHTOM JIJIsl Oy/Ib-SIKOTO Oi3HECy, SIKMii HE TIIbKH BUKOHYE (DYHKIIIFO «IIOXKEKHUKA, ajie TICBHOIO
MIpOI0 peaisye «IPOTHIIOKEKHY» 0e3NeKy a0o IIIIXOM 3a0e3MeUeHHs TOro, 1100 YMOBU KOHTPAKTy
Oynu CKJIQZIeHI JUUIsi KOMEPIIHOT epeBary KJIieHTa i THM caMUM — MiHIMi3alii pu3KKy CyI0BOTO CHOPY,
YH KOHCYJIBTYBAHHS IOJI0 HAHOLIBII BIAJIOT KOPIOPATUBHOT CTPYKTYPH.

IHoBalii nmossiraroTs i B iHIOMY. OJHH 13 CIOCO0IB, B SIKMX FOPUANYHI (ipMH BIIPOBAKYIOTH
3MiHH — II€ CXeMH HABYaHHS ISl MOJIONUX IopHcTiB. [lofanpie HaBYaHHS cTae€ MOMKIIMBHM ITICIIS TOTO,
SIK FOPHCTH OTPUMAIOTh KBatidikamito. ¥ 19 cromitri Oyina ijest npo Te, o aJBOKaT — Iie JiroinHa Oi3He-
cy. Hapasi cyyacHuii aBokat € 4oJ0BikoM a00 JKiHKOK Oi3HeCy Ta Mae mpaBo OyTH €KCIIEPTOM, LI00
IpUHATTS €EeKTUBHOIO [IPAaBOBOIO TA KOMEPLIMHOIO pillleHHs I CBOIX KIIIEHTIB, 3 NIMOOKUM PO3y-
MIHHSIM ChOTOJIHIIIIHBOTO MiHJIMBOTO Oi3HEC-CePEIOBHIIIA.
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Ilepconan: cyoosa aominicmpayis

OcraHHs KaTeropis nepcoHaty — e cynoBa aaMinicrpauis. Crpasni edektuBHuil cyg norpedye
JIOCKOHAJIOCTI B yChOMY. BiH He MO)ke mpalfoBaTi 6€30raHHO, CKIIaIal0uuCh 13 IePIIOKIACHUX CYIIIB,
a00 3 MepIIOKIacHUX aBoKariB. BiHn moTpedye nepiokiacHoi aaminicTpaiii. Hanpukian, Komepiriii-
Huit Cyn JIoHIOHA TOJIOBY€EThCSI CYJOBOKO BIIAJIOK, a 30Kpema Cyiiero BianosiaHoro KomepuiiiHoro
cyny. Lle cymoBe KepiBHHUITBO, SIKE MPALIOE 3 HAA3BUYANHHO BiJJIaHHICTIO 1 00i3HaHE 3 POOOTOKO al-
MiHICTPaTUBHUX CIIBPOOITHUKIB, SKi IPOBAJATH CYJOUUHCTBO 1 3a0€3MeUyI0Th CYJOBUX KOPUCTYBauiB
BHCOKHM PIBHEM CEpBICY.

[TigTpMKa BUCOKHMX CTaHAAPTIB BCE YACTIllIe BUMArae, mod CriBpoOITHUKY Cyly Maji Haicy-
YacHIIIY MiZArOTOBKY, HE B OCTAHHIO YEPry y BiJINOBI/Ib HA IIBU/IKI 3MiHUA TEXHOJIOTIYHOTO CEPEIOBHIIA.
e 06oB's13k0BO TIependavae, o KOMEpLiiiHI cyIy MOBUHHI 3a0e3IedyBaTi aKTyadbHUM cTaH 1X mud-
poBuX cucteM. Haxans, Ipo HaBYaHHS Ta 3alPOBAPKCHHS HOBITHIX TEXHOJOTIH B JCSIKHUX MPAaBOBHX
cHcTeMax 3a0yBaeThes 1 I1e MUTAHHS PO3IILAAETHCS K IOCh, IO HE € TIPIOPHTETOM.

IMpouec

Tpetiii KOMIOHEHT YCHIIIHOT pOOOTH Cy/Iy — HPOILIEC, 10 CKIANAETHCS 3 IBOX ACTEKTIB — CyJ/I0-
BHX HOPM Ta TEXHOJIOTIH.

Mertoro npouieayp € 3a0e3MeUeHHs] BUCOKOSKICHOTO CY/JIOYHMHCTBA B KOMEPLIHHHUX CHOpax Mpo-
HOPLIHHO Ta e()EKTUBHO B ACMEKTI KOILTIB.

Kopotmra mporemypa CyzoBoro po3nisny nependadae (pikCoBaHy TPHBAIICTD CYJOBOTO PO3IIILLY
MaKCHMyM Y 4 JiHi, MiCJIs Y0T0 CY/IOBE 3acilaHHs Ma€e POUTH B cTpok 10 micsiis. [Iperensii Ta kiomno-
TaHHS MIJSITal0Th BHECEHHIO y CIIPaBy 0 CIIyXaHb, 00 BIAMOBIIATH MPOLECYAIbHUM 30008’ I3aHHSIM.

I'Hyuka nporeypa CyI0BOro po3nisiy A03BOJISE HOPMATIEHOMY IIPOIECY aAanTyBaTUCS A0 MO-
Tpeb CTOpiH.

CropoHaM 1 X aJBOKaTaM HaJIaHO MOXKJIMBOCTI MPUAHATH Taky (GopMy mpolecy, sika Halkpa-
[IMM YMHOM BIJIIOBiIa€ IXHIM MOTpedaM B CyI0BOMY Iporeci. JJMBIsYNCh B IIUPIIOMY KOHTEKCTI e
€ THHOBAIII€I0, SIKa TIparHe MPUBHECTH MPOIEAYPHY THYUKICTh pi3HHX (OPM aabTepHATUBHOTO BUPI-
LICHHS CTOPIB B paMKax (opmalibHOi 00CTaHOBKH Cymy. SIK Taki, BOHM MPU3HAYEHI IS TOTO, 1100 3a-
6e3rmeunTy CTOPOHAM BUKOPUCTAHHS NPOLEAYPHHUX MIPAaBUI, AKi 100Ope MPUCTOCOBaHI 10 iXHiX MOTpeO,
OLIBIIOI0 MIPOO IHAUBINYyaTi30BaHi.

Ipoyec: mexnonozis

ChOroJiHI HEMOXKITUBO YSIBUTH MIPOIEAYpy 0€3 TEXHOJIOTIYHOT OCHOBU Ta MallOyTHBOTO 11 BJIO-
CKOHAJICHHS, HACKIUIBKHU II€ € MOXKJIMBUM. 3IA€THCS, MPOHILIO JOCHTh Majl0 4acy 3 TOTO MOMEHTY,
KOJIM i7Iesl TIPO TIPOBEJICHHS CYJ0BOTO CIIyXaHHS 3 BAKOPHCTAHHSM TeJIe(OHHOT JiHIT po3misaanacs K
paaukansHuil Kpok Briepen. CyqoBi ciyxaHHS 4Yepe3 Bileo-KOH(EpeHIlio Bke 100pe HallaroHKeHi.
Ile noxka3ye i1 po3pobka MeMopaHIyMiB MK KOMEPLIHHUMH CyJaMH IO BCbOMY CBiTy. TexHooris
nepeadavae, Mo BOHK MOXKYTh OyTH po3po0JieHi i B TOJaIbIIOMY, 100 3a0€3MeYnTH PO3BUTOK TAKHX
CIJIBHHUX CITyXaHb.

SIKIIO TEXHOJIOT IS I03BOJISIE ICHYBAaHHSI TAKMX CITyXaHb, YA MOYJIMBO TIOJIIIINTH IIOCh OlTbIIE?
Ha chorosiHi po3misiiaeTbesi MOXKIIMBICTh PO3POOUTH 00’ €HAHHS CYIOBOTO PO3MIISIAY B Pi3HUX FOpHC-
JIKIISAX [UITXOM 3aCTOCYBAHHS HOPM MaTepialbHOrO Mpasa, MPOIEAyp FOPUCAUKIIN 1 NUIIXIB J0Ka-
3yBaHHS, SIKi MalOTh BHU3HAYATHCh CYIOM, 3 TPHOYHAJIOM Yy CKJIAJl CY[UIiB Bifl KOXKHOT FOPHCIMKINT — a
TaKOX, MOXKJIMBO, TPETIM CY/JICIO, III0 OOUPAETHCS 31 CIIUCKY MIKHAPOJAHUX KOMEPIIMHUX CYIJIIB, 110
OyZyTh BUHOCUTH TapajesbHi CY/I0BI PillICHHS.

Sxmo mudposa peBomonis 00’eaHana Oi3HEC 1 PUHKU Pa30M, TO 3aCTOCYBaHHS ii 3700yTKiB
MO O CHPUATH PO3BUTKY €(EKTUBHOIO TPAHCKOPAOHHOIO NPABO3ACTOCYBaHHs. SIKIIO PilICHHS €
pilICHHSM B 000X AepxkaBax, TO BaXKO 3p03yMiTH, sIKi poOieMu MOIM 6 BUHUKHYTH 3 60Ky 3abesrie-
YCHHSI BUKOHAHHSI PILICHHS B KOXKHIN epxkaBi. OTKe, TAKUM YHHOM, HeMae HeOOXiAHOCTI OK/Ia/aTHCsL
Ha B3a€MHI YroJil IPAaBOOXOPOHHHMX OPTraHiB JepKaB, a00 MOXKIMBICTh TOTO, 10 ['aa3bka KOHBEHIIis
110 BUOOPY CyIOBHX yroJ BCTYIHTH B CHITy i BinoOpasuts Helo-Mopkebky konsenmito [10]. e, oanax,
MO>KJIMBA TOUKA 30pY IPO T€, HACKIIBKHU JJAJIEKO CY[J0Ba CHCTEMa KOMEPLIHHUX CyIiB MOXKE IIiTH B Maii-
OyTHBOMY.

IIpoaykT: BUCOKOSIKiICHE MPaBOCYAAS

EdexTuBHI cymi, aBOKaTH Ta CyIOBI aIMIHICTPATOPH, CY/IOBI MPaBUJIa i TEXHOJIOTII — 1€ Mpo-
cTo OyaiBenbHI OJI0KH,: 3aci0 1yist JocsirHeHHs MeTH. KiHleBa MeTa — BHCOKA SIKICTh PABOCYIS, SKE
pO3BUBAE 3aKOH B TaH,Z[CMi 31 3MiHAMH 1 Ki, TAKUM YHHOM, nizucpinmo}on, HpOHBiTaHHﬂ HAIIIOTO IJI0-
0anbHOrO CBiTy. Y 3B'S3Ky 3 MM HEMOXIIMBO HE IIAKPECIIUTH, L0 KOMEPLiiHi Cyau noBuHHI OyTH Cy-
JIaMU TIPAKTHKH, a He CyAaMH a0CTPaKTHOTO MPUHIIUITY, CTBOPSHUMH 3 METOIO ITiIBUILEHHS T00pO0yTY
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[100aJIBHOTO CBITY LIUIIXOM 3I1HCHEHHS MPaBOCYAIs 1 PO3BUTKY IIpaBa. 3BEpPHEMOCS 10 NPaKTUYHHUX
KPOKIB JUIs JIOCSITHEHHS 11i€1 MeTH.

IIpodyxm: npocysanis 6 HO2Y i3 KOMEPYIUHUMU 3MIHAMU

[To-nepiiie, cy Mae pO3yMiTH PUHKH Ta KOMEPUIHHUI CBIT. JIOHTOHCHKHIT KOMEPLIHHUE CyI
po3poliisie 1 aganTye cBOT 3B'SI3KH 3 (PiHAHCOBOK Ta Oi3HEC-CIIIBHOTOW. METOr 1MX 3B’SI3KIB MOXKHA
BBA)KAaTH MiATPUMAHHA CyI0BOI CHCTEMH y Kypci 100 HAlOCTAaHHIMINX 3MiH Ha pUHKaX.

TIpoayKT: BUPIIICHHS 16 He BUPINICHUX MUTaHb PHHKY

Komepuiitanii cyn Mae mocTaBUTH ceOe y CTaHOBHIIE, KOJIH HOMY HEOOXiTHO PO3POOUTH 3aKOH.
Mera 1poro mossrac B ToMy, oo 3a0e3NeYnTH MPOILeAypy Yepe3 MPO30pHil CyIoBHUIl Mpomec sl BH-
pIlLICHHS TIMTaHb PUHKY, JI0 SKUX HEMae Oe3M0CepeHhOr0 BiJHONICHHS aBTOPUTCTHUH aHIIIHCHKUN
3aKOH, aje TaM, Jie Taki HOpMU HeoOXigHi TepMiHOBO. Lle mo3BOJIsiE CTOpOHAM MOPYLIYBAaTH CIPaBH,
Jie HEMa€e CIPaBXKHBOIO ITiICTABU IIO30BY, IIEPe]] CyAOM, 1100 MIyKaTH AE€KIapaTUBHOIO BupimeHHs. L{e
ICHy€ U1 TOrO, 00 MOBEPHYTHUCS 10 3al00IraHHs «IOXKEXK1,» a He «roxexoracinus». Lle no3Bomse
CTOpOHAM BUPIIIUTH HEBU3HAYEHICTh HA PHHKY, TIEPII HIXK BOHA JOCSTIIA Ti€l cTail, KOJu 30UTKH CTa-
FOTh HACHIJKOM I1i€i HeBH3Ha4YeHOCTI. [[e poOMThCS NUISXOM BKJIFOYCHHS BCIX apTyMEHTIB, HACKUIBKH
MOXIIMBO y3TO/PKEHUX (DaKTiB, siKi Oy/lyTh MIOCTABIICHI MEPE] CYJI0OM MTPOTUCTABICHUMH IHTEPECaMHU 10
BIJIHOIICHHIO JI0 IIbOTO MUTAHHS, X04a I B TOH 4Yac, KOJM CTOPOHH IIe He B cymepedli. TakuM 4nHOM,
TaKa cHcTeMa 3a6e3neqye TOZAUIbIINH LUSX, B AKOMY CyAH MOXKYTb HaJICHKHUM YMHOM PO3BHBATH 3aKO-
HOJIaBCTBO Y KOMCleI/IHlI/I i (I)lHaHCOBII/I C(bepl 3 a0COIOTHOIO 1 PO30POIO BIAJOIO0.

®opym KoMepUiliHUX cyaiB

Sk 1 B AHDIIi 1 Yeunbcel, Tak 1 B KOXKHIM JAepkaBi, Cy//Ii KOMEPILIHHUX Cy/IiB TOBUHHI BUKOHYBAaTH
cBOi 000B'SI3KM Ta KepiBHI (PyHKIIT TaKUM YHHOM, 11100 KOMEPUilHI Cy 1 BUKOHYBAJIN CBOIO HE3aMiHHY
pOJIb y MIATPUMII €KOHOMIYHOIO NPOLBITAHHS CBOEI JepikaBH. Y HAIIOMY B3a€MO3AJIEAKHOMY CBITI,
HAIIOMY «II00aJbHOMY Celliy», CyIal KOMEpLIHHUX Cy/liB MalOTh aHAJIOTIUHY POJIb B 3a0€3MeUeHH] IPO-
LBITAHHS B YCbOMY CBITI, IO MiAKPITUTIOETHCS €(DEKTHBHOK HOPMATHBHO-TPABOBOKO 0a3010 1 3aKOHOM,
SIKMI PO3BUBAETHCS B TAPMOHIT 3 IIBU/IKO MIHIIMBUMH PUHKAMH 1 KOMEPIIIETO, 1110 BUKJIMKAHO IUPPOBOIO
peBomoniero. XKomeH koMepiiiiHui cy/ He MOKe 3po0uTH 1ie camocTiitHo. KomepiiiiiHi cyu cBiTy He €
130JIbOBAHUMHU, A MAIOTh 3arajbHUil 000B'SI30K MpalLlOBaTH Pa3oM, 1100 BBOIUTHU 1HHOBAL.

Icnye, 3BU4aiiHO, €1€MEHT KOHKYPEHIII MiX KOMEPLIHHUMU CylaMy; 1ie 1HOAI HeoOXiaHO, 100
KOHKPETHHUH Cyl MIr MaTé IepeBaru nepes iHIUMHA. 3BiJICH BHILUIUBAE, IO CyAJl apOiTpaKHUX CYIIB
MMOBHHHI POOUTH T€, 110 BOHU BBAXKAIOTh 3a MOTPiOHE, 11100 BEPXOBEHCTBO 3aKOHY 3aJIMIIANIOCS B CHJIL
Ha MDKHApOJHUX PUHKAX 1 3aKOH 3aJIMIIABCs akTyaibHUM [11].

Merta oBHHHA TOJIATATH B TOMY, 11100 CTBOPIOBATH 1 PO3BUBATH OLIBII CHCTEMATHYHHUNA TiAX1T
110 3a0€e3Me4YeHHs 3arajbHOTO MiIXOy 10 BUPIIIEHHS CIOPIB Ta pO3POOIATH aKTyaIbHUIM 3aKOH 3 METOIO
PO3BHUTKY INIOOAIBHOTO CBITY. SIKIIIO KOMEpIiHHI CyIi 3MOXYTh ITOYATH PO3BUBATH OLIBII CTPYKTYpO-
BaHi 3B’s13KH, OOMIH TepPEIOBUM JIOCBIIOM, PO3IIISIaTH MPOOIeMHI 00J1acTi i HOBI pO3poOKH, OyayBaTi
B3a€EMHY JIOBIpY, SIKa Ma€ HACTUIbKH BaKJIMBE 3HAUCHHSI JIJIsl BU3HAHHS PILICHb IHIIMX CYIIiB, 1 KOH-
CTPYKTHBHO B3a€MOJISITH 3 CyAOBHUMH KOPUCTYBayaMH, TO BOHH Kpalle 3p03yMilOTh CBii MOTEHIia s
3a0e311eUeHHs] IPOLBITAHHS Ta MIPABOIOPAAKY y HU(POBOMY CBITI.

Bucnosku

OcKuITbKH (hIHAHCOBI Ta KOMEPIIiHHI PUHKH 3MIHIOIOTHCS BCe MIBHIIE, SIK HACIIIOK II(PPOBOT peBo-
JIFOIIIT, BKpail BasKJIMBO, 11100 KOMEPIIHHI cyu cOpMyBaIN YITKUI CTpATEriYHUN MiJXi/ 10 TOTO, SIK BOHA
TIOBUHHI Bi/INOBiaTk 3MiHaM. B OCHOBI 1ii€i cTpareriyHoi MeTH MOBHMHHO OyTH 3MIIIHEHHS 3aKOHHOCTI B
HaloMy DIo0JIbHOMY CBiTi. Peanizalist BUMarae rapaHTyBary, 110 KOMEPLiiiHi cyau sk 1 paHiiie OynyTs B
3M031 3a0€31eUUTH aBTOPUTETHE TIIyMaueHHs 3aKOHY JUIsl BUPILIEHHS iHUBIyalbHUX CIIOPIB CBOEYACHO, 1
EKOHOMIYHO e(peKTHBHO, i CIIPABEUTHBIM YHHOM. SIKIIO yBary Oye 30CepemkeHO Ha YOTHPHOX IIHPOKHX
00IacTsIX — MOTHUBAIIiS. PUHKY 1 Cy/IOBE BHPIIICHHS CIOPIB, pehOopMH, TIEPCOHAN, TIPOIIEC 1 MPOIYKT — 1 1e
Oy/ie BpaxOBYBATHCh 1 BiJI0yBaTHMEThCSI HABYAHHS OZIMH Y OJTHOTO, 1 HAHKPAIIIMM YHHOM Oy/1yTh BUKOPHUCTO-
BYBaTHCh MOMKJIMBOCTI, SIKi HaIalOTh IIU(POBI TEXHOJIOT 1], KOMEPLIHHI CyI1 3MOXKYTh AOCSTTH CBOEIT CTpate-
I4HOT MeTH. SIKIO KOMEPLiiiHi Cy/ 3aNpalifor0Th pasoM, 100 MO0MATH NPOOIEMH, 11O, HAIPUKIIAL, CTO-
CYHOTbCsl BUKOHAHHSI CYOBHX PillICHb, i TPHCITYXAKOTCS 10 PUHKY, TO Oyzie nocuieHo BEPXOBEHCTBO 3aKOHY
B HaIIOMY IJI00AJIBHOMY CBITI 1 ATPUMYBATUCh HOTO TIOCTIHHE IPOIBITAHHS Ta eKOHOMIYHHI PO3BUTOK.
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