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®EHOMEH KPUMIHAJILHOT MOJITUKHU MTPOTUAIT HAPKO3JIOYMHHOCTI

PO3MIHYTO MOHATTS KPUMIHAJIBHOI MOMITUKY SIK JiSUIBHOCTI AEPXKABU LIOIO Pery-
JIFOBAHHS CYCIIUIBHHUX BIJIHOCHH, IO CKIIQJAIOThCS y cepi OXOPOHU HAHOIIbII 3HATY-
LIMX IHTEPEeCiB IPOMAJISH 1 A€PHKaBHU, Ta AKLIEHTOBAHO yBary Ha KpUMiHAJIbHINA MOMITUI
y cdepi mpoTH/IiT HAPKO3IIOYHHHOCTI.
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PaccmoTpeHb! MOHATHSI YTOJIOBHOM MOJIMTHKY KaK JIESITEIbHOCTH FOCYIapCTBa 10 pe-
TYJIMPOBAHUIO OOIIECTBEHHBIX OTHOIICHHH, CKIIIbIBAIOIIMXCS B cepe OXpaHbl Hanbo-
Jiee 3HAYMMBbIX HHTEPECOB I'PakJaH U rOCy/1apCTBa, a TAKKE aKIEHTUPYETCs] BHUMaHHE
Ha YrOJIOBHOMW TOJIUTHKE B Chepe MPOTHBOJCHCTBUS HAPKOIIPECTYITHOCTH.
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The notion of “criminal policy” as the activity of the state in regulation of social
relations, consisting in the sphere of the most significant interests of citizens and the
state, and emphasized attention on the criminal policy in the field of drug-related crime
counteraction is considered by author.
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Ha cporoxuimtiii AeHb npoGiiema NpoTHIi HAPKO3NOYHHHOCTI € OJHIEIO 3 HAMTOCTPILINX CO-
LianbHUX i IpaBoBUX MpoGieM Ykpaitu. KpuMiHaabHO-PaBOBa MOMITHKA AepxKaBU y cdepi 60porsbu
3 HAPKO3JIOYMHHICTIO 3a BCIX 4aciB XapaKTepU3yBaacs IICBHOO LMKIIYHICTIO, HENOCIIIOBHICTIO 1 BiA-
CYTHICTIO KPUMIHOJIOT{9HOTO IPOTHO3Y. MaeMo crioctepiraru BiACYy THICTb €AMHOT MONITHKH, CHCTEMHOT
B3a€MOJIT Ta KOOpIUHALT MiX PI3HUMH Cy0’ €KTamMu MPOQiITAKTUKH 1 OOPOTHOU 3 HAPKOZIOUMHHICTIO,
1[0 HETaTHBHUM YHHOM Bi100OpaXKa€ThCs HA PO3BHTKY CyCHLIbCTBA TA ICPXKABH B uin0My

BUBYCHHSM OKPEMHX ACIICKTiB KpI/IMlHaJ'ILHOI MOMTHKA y cepi mpoTHil He3aKOHHOMY 00i-
Iy HAPKOTHKIB 3aiMaliCs 1 3aHMarOThCs Linuii psiit BaeHUX. OKpeMi acleKTH HPOTHIIT HApKO3/IOUNH-
HOCTI BUCBITJICHI Yy TIpallsiX BITYM3HSHUX Ta 3apyOikHHX BueHUX: O.M. Banaypku, I.I. Boratuprosa,
C.C. bocxonoa, M.I". Bep6encwkoro, B.B. Toninu, O.1. I'yposa, O.M. JIxyxu, B.I. XKykosa, A.II. 3a-
kamoka, B.I. Knoppunra, O.I. Konba, M.B. Kopnienka, O.M. Kocrenka, b.I. Kpacrnosa, O.M. Jlursa-
ka, O.M. JlutBunoBa, A.A. Mysuku, FO.B. Opnosa, B.M. Ilnimkina, A.B. CaBuenka, C.B. CuniHbKa,
JLI. CrupunoHoBa, B.A. Tumomrenka, I1.JI. ®pica, O.H. Spmumra, X.I1. SIpMaki Ta iHITNX HayKOBIIIB.
OjHaK Ha ChOTOJIHIIIHIN JIeHh OpaKye poOiT, y SIKUX OU OLIBII IPYHTOBHO MPHULIISLIACS yBara 3’sicyBaH-
HIO CYTHOCTI Ta 3HaYEeHHS KPUMIHAJIBHOT MOJITHKH MPOTU/IIT HAPKO3JIOYHMHHOCTI.

MeTo10 cTaTTi € BU3HAYCHHS TAKUX MOHSTH, K IIOJITHKAY, KKPUMiHAJIbHA MOJTITHKAY, & TAKOXK
3’SICyBaHHS CYTHOCTI Ta 3HAUEHHsI «KPUMIHAJIbHOI IOJIITUKY NPOTUAIT HAPKO3IOUMHHOCTI» K AiSIbHO-
CTi JieprKaBHU 1100 PETYIIOBAHHS CYCIIIbHUX BIIHOCHH, L0 CKJIAJAI0ThCs y chepl OXOPOHH HaHOLIbII
3HAUYIIUX IHTEPECIB TPOMAJISH 1 Jep:KaBH, Ta aKIICHTOBAHO yBary Ha KpUMIHAJIbHINA MOMITHII y cdepi
MIPOTH/IIT HAPKO3IOYMHHOCTI.

© TJIAJIKOBA €.0. — kaHauAaT IpUIMIHUX HAyK, CTApIIMH HAyKOBHH CITIBPOOITHUK HAyKOBO-
JOCIiHOT Jlaboparopii 3 mpobieM MpoTHIIT 3MOYMHHOCTI (XapKiBChKHIA HAlliOHAJIBHUN YHIBEPCUTET BHY-
TPIILIHIX CIPaB)
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VY cydacHy MOBY i KYJIBTYpY TEpMiH «IOJNITHKa» yBIHIIOB SK 3allO3UYCHHS 3 JABHBOTPEIIBEKOT
(politika). Bin rpyHTY€eThCSI HA JABHBOTPELLKUX TIOHATTAX, OB’ SI3aHUX 13 JIEPKABOI0, BIAJHUMH BiJl-
HOCHHAMH, HAYKOKO YIPABIIiHHS Ta YIPABIIIHHS JIFOAbMH 1 CyCIIUIbCTBOM.

InpoeBporneiicbka (iHAiNCbKa) TPaaKLlis BUKOPUCTOBYE TAKOX OLIBLI APEBHIli, CaHCKPHTCHKHH
TEPMiH — «apTXa» (KOpUCHE ynpaBJnHH;I HpaBJIlHHSI 3 KOPHUCTIO). 3BiJICH MOXOANTH Ha3Ba 1 OJHi€T 3 Hail-
OLIBII BIIOMUX IIpallb 3 MOJITONOrIT Ha iHayicTchkoMy Cxoni — «Aprxamactpay ado Hayka npo momi-
THKY, KOPUCTH JIep)KaBHOTO yrpasiinus [ 1, c. 209].

«Ilonituka» — ofgHe 3 HAHOLIBII NOIUPEHUX 1 0AraTO3HAYHUX CIIiB Y MOBI. Y HOBCSKIEHHOMY
JKHUTTI MOJITHKOIO YAaCTO HA3UBAIOTh OyAb-SIKY LiIECIPSIMOBAHY AisUIbHICTh, UM TO AiSUIbHICTH KePiBHUKA
JieprKaBH, napTii un GipMu a00 HABITH CTABJICHHS JPYKUHH JIO CBOTO YOJIOBIKa, MiIMOPSIKOBAHE TICB-
Hill MeTi. I1ix NOMITHKOIO PO3yMiIOTh TAaKOXX MHUCTELTBO MOMKJIUBOIO, & HEPIIKO XapaKTEepU3yIOTh Ii SIK
«OpynHy cripaBy» [2, c. 410].

[Iupoxuii CIeKTp ySBICHB PO MONITHKY ITOB’I3aHMIT HE TUIBKH 3 HEOCTATHBO YiTKIMH, 0OMe-
YKCHUMH 200 TIPOCTO MOMUIIKOBUMH 3HAHHSIMHU PO Hel Pi3HUX JIFONICH, ajie B IepIIly Yepry 3i CKIIaHICTIO,
OararorpaHHiCcTIO, 0AaraTCTBOM MPOSIBIiB 11bOr0 eHOMeHa. HaykoBi TpakTyBaHHS TEpMiHA «ITOJITHKA»
BIZIPI3HSIOTHCS BiJl MOBCSKACHHUX YSIBIECHb JIOTUHOIO apryMEHTALI€l0, y3araJbHEHICTIO 1 CHCTeMaTU-
3alli€f0 O3HAK, X04a 1 HE BUKJIFOYAKOTh ACSKOI CYNEpeuMBOCTI TyMOK 1 MOXKYTh OyTH y3arajibHEHi i
PO3HOALNEH] HA KiIbKa IPYI, KOKHA 3 SIKUX BHYTpilIHbO IudepeHuiioBana. Kpurepismu BunineHHs
TaKUX IPYII CIIYXKaTh BUKOPUCTOBYBAHI JIJIsl XaPAKTEPUCTUKH MOJITUKH CIUTBHI JOCIIIHUIBKI MiAXO0IH:
COLIIOJIOTIUHUM, CyOCcTaHIliabHIN (3’SICOBYE MaTepito, OCHOBY SIBHIIA) i CHCTEMHUA. BiamoBiaHo 10
LUX MiIXO/IB BUIUIAIOTH KUIbKA TPYT BU3HAYEHb MOJITHKH.

ExoHOMIYHI BU3HAYCHHS MOJITHKH, HAWOIUIBII SCKPABO MPE/ICTABICHI B MapKCH3Mi Ta IHIINX
KOHIIEMNIIAX €KOHOMIYHOIO JETEpMiHI3MY, XapaKTepU3yloTh ii sk HajOynoBY HaJ €KOHOMIYHUM Oa3u-
COM, SIK KOHLICHTPOBaHE BUPAXKCHHS €KOHOMIKH, 11 moTpe0 i iHTepeciB.

CyTb npaBoBuX JAeQiHIMINA MOTITHKH TOJNATa€e B 11 TPAKTYBaHHI K CICI[iai30BaHOl TisIIBHOCTI
JIep)KaBU 3 OXOPOHM BIIACTHBUX KOXKHIIT JIFOAMHI BiJl HAPOJDKCHHS (DYHIAMECHTAIBHHX IIPaB: Ha JKUTTS,
cBoOoIy, Oe3reKy, BiIacHICTh 1 T.1. [3, c. 445].

IMoniTuky MOXKHA BU3HAUUTU 1 K cepy AisUIbHOCTI, IOB’I3aHy 3 BIIHOCHHAMU MDK COLiallb-
HUMH TPyIIaMH, HAllisIMH, iHAWBIIAMHU 3 IUTaHb 3aBOFOBAHHS, YTPUMAaHHs 1 BUKOPUCTAHHS JIEPKABHOT
Bnaau [4, c. 95-99].

VY cyuacHill HayKOBiii JIiTeparypi MHUPOKO MPEICTABICHI 1 MPOTUICKHI MPABOBUM KOHIICHIIISIM
MOJIITUKK Teopii. BOHM po3misiiatoTh MpaBo SK MOPOHKEHHS MOTITUKY, HalBAXKJIMBILIHIA 3aci0 11 peai-
3allii, IHCTPYMEHT CTBOPCHHSI CTAaOLIBHOTO MOTITHYHOTO TMOPSIAKY [5, ¢. 404].

ITix eTnmyHIM KyTOM 30Dy TOJIITHKA SBIISE COOOKO JiSUIbHICTD, CIPSIMOBAHY Ha JJOCSTHCHHSL 32~
rajipHoOro 6:1ara. {i naiiBumoro UiHHICTIO € 3aranbHe OJ1aro, 110 BKIIOYA€ TaKi OUIbLI PUBATHI LIHHOCTI,
AK CTIPaBETMBICTb, MUp, cBOOOAA Ta iH. Ii METOI0 € CIyKiHHS 1LOMY 3araibHOMY 6J1ary, HOpMamMH —
KOHKPETHI TpaBuiia, 3aKOHH, 110 BEAYTh 10 11 JOCArHEHHs. [cHye 1 Maca iHIIMX BU3HAYCHb MOJIITHKH
(aHTpOMIOJIOriuHi, IHCTUTYLIHHI Ta iH.).

[MoniTuka BKIItOYaEe B ceOe BIIHOCHMHU MK KJIacaMH 1 COLIaJIbBHUMK TPyIIaMHu 3 PUBOAY 3aBO-
IOBaHHS 1 yTPUMaHHS BIAIH; YIIPABIIHHS CyCIUTBHEM JKHTTSIM; CUCTEMY NPHUHIMIIB, HOPM 1 TpaIuiii
13 peryIOBaHHs KUTTS CyCIIUILCTBA B LIIJIOMY 1 HOTO BEJIMKUX 1 MaIMX COLiaJIbHUX TPy TOIIO [6, c. 78].

[ToniTvka € HEBIIIIBHOIO BiJl NMCUXIYHUX CTAHIB 1 BIACTHBOCTEW JIFOMUHM, BiJl PO3YMIHHS i
3aiiicnenns 11 roapMu. [TogobaeTbes 1e JTroMHI YU Hi, BOHA HE MOXKe repedyBaTH 1103a c(heporo MeBHO-
IO TUIY TOJITHYHOT CUCTEMH. Y LIbOMY CEHCI CBIT MOJITHKH — HEMHHYYHIA.

[MomiThka BECTYTIAE SIK BUIATHE KyJIBTYPHO-iCTOpUYHE siBUIIe. BoHa 6arato B YoMy 3aJIeXKUTh
BiJl CBOT'O 4acy, BiJl KOHKPETHO-ICTOPUYHUX 1 UB1Ii3aLifHUX YMOB, BiJl IAHYIOUUX Y CYCIILIBCTBI i1€0-
JIOT11, MOpaJIbHUX 1 PENITiitHUX HOPM, BiJl piBHSI PO3BUTKY CaMOi JIFOMUHH, ii CBITOPO3YyMIiHHS 1 KYJIBTYPH.
[ToniTka — 1e JIOAChKA JiSUIBHICTD, TIOB’sI3aHa 3 MPUHHATTAM 1 MPOBENEHHAM Yy XKHUTTS pilieHb. Ski
B CYCIIUJILCTBI MMAHYIOTh MOJITHYHI IHCTUTYTH, HOPMH 1 TPaJIuILIii — Taka i mosiTuka B misomy [7, ¢. 107].

IMoniTrka AU(EPEHIHIOETHCS 3a BHIAMU: BHYTPILIHS — KypC JCp)KaBH, MapTii, TiSUIbHICTb
Cy0’€KTiB MONTITUKY BCEPEAMHI Jiep:KaBU; 30BHILIHA — Kypc JAep>KaBH, apTii, JSUTbHICTH 1HIIHUX Cy0’ €K-
TiB MOJITUKA B MDKHAPOTHHMX CIIPaBax; MIXHApOJHA — TPOBOIUTHCS MIKHAPOTHUMH JICPKaBHUMU
1 HeJep)KaBHUMHU 00’ € JHAHHIMHU.

3anexHo Bij Ti€l cepu CyCHUIbHUX BIJHOCHH, SKi € 00 €KTOM TOJIITHYHOTO BIUIUBY, B CTPYK-
Typi THONITHKH BUALISIFOTE EKOHOMIYHY TMOJIITHKY, COILIabHY TOJIITHKY, TIOJIITHKY BJIACHE Y MOJITUYHIN
cdepi, KyJIbTypHY HOJITUKY.

KoxHa cdepa CycniIbHOTO JKUTTSI Ma€ CBOT MEHII IIUPOKI CEKTOPH KUTTEASUTLHOCTI, SIKi € BiJ-
HOCHO CaMOCTiMHUMHU 00’ €KTaMM HOJITHKUA. TOMY B CTPYKTypl MOJITUKH, SIK IIPABUIIO, BUIUIAIOTh ii
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Oinbi By3bki HanpsMku. Hanpukian, y chepy eKOHOMIYHOI HOJNITUKY BXOAATH TaKi CKJIAIOBI, SIK Hay-
KOBO-TEXHIUHA, CTPYKTypHa, arpapHa, IHBeCTHLi{Ha, 30BHIIIHbOEKOHOMIYHA Ta iH. [§, c. 43].

KpumiHasibpHa MOJITHKA — 1€ YacTHHA, cepa 3arajibHOl MOJITHKH JCPKaBH, OS] i3 TONITH-
KOK EKOHOMIYHO0, COIIaJIbHO-KYJIBTYpHOO 1 T.11. [9, ¢. 233].

VY pansHChKHN Nepioj] pO3BUTKY MiJi KPUMIHAIBHOIO TIOJITHKOK PO3YMIINCS OCHOBHI NMPHHIIU-
M, HAIPSIMKU 1 NEPCIEKTUBU OXOPOHU COLHATICTUYHHUX CYCHIJIBHUX BiIHOCHH BiJl 3JI0YMHHHX MOCS-
rasb, 10 6a3y10TLcs[ Ha T3HaHHI 00’ €KTHBHUX 3aKOHOMIPHOCTEH PO3BHTKY CYCIHiJbCTBA B iCTOPUYHO
BU3HAYCHUH TTepiof acy, i BiIOoBiaHI CyTHOCTI coLiabHO-eKOHOMIYHOI (opmanii [10, c. 15]. Bona
SIBJISTA COOOI0 TaKWH HampsIM PaJsTHCHKOI TOJNITHKH, B MEXaX SKOro (hOpMyBaJHCsl BHXITHI BUMOTH
00pOTHOM 31 3TIOUHMHHICTIO 32 JIOTIOMOTOI0 PO3POOKH 1 3[1iICHEHHS IIIMPOKOTO KoJia 3armo0iKHNAX 3aXO/IiB,
CTBOPEHHS 1 3aCTOCYBAHHS MPaBOBUX HOPM MarepiabHOr0, IPOLECYaIbHOrO Ta BUKOHABYOTO KPUMi-
HaJILHOTO IIpaBa, 1110 BCTAaHOBJIIOIOTH KPUMiHaJIi3allilo Ta IeHalIi3alilo, a KoM NOTpiOHO, AeKpUMiHai-
3aLiio isHb, a TAKOX 32 JIOTIOMOT'0I0 BU3HAYEHHS KOJIa JJOMYCTUMHUX Y 00pOTHOI 31 3JI0UMHHICTIO 3aX0/1B
nepskaBHoro npumycy [11, ¢. 70]. IcHye Takuii MO B MeXax COLiaIbHOT HOJIITHKY € TPaBOBa MOJIITH-
Ka, a B Me)KaX OCTaHHBOT — MMOJIITHKA KpUMiHaIbHO-TIpaBosa [12, ¢. 70].

Bubip npaBuIbHOTO HamMpsIMY Y TPOBEACHHI CICIiaIbHUX 3aXOJIiB II0JI0 TIPUITMHEHHS 1 3ar1o-
OiraHHs 37104MHHUM NPOSBAM, PO3POOKA I BIPOBAKCHHS B IIPAKTUKY ONTHMAILHUX (HOPM i CrIoco6iB
Li€i ISUIbHOCTI B KOHKPETHAX YMOBAX CYCIIUIBHOIO PO3BUTKY CKJIa/[al0Th Ty 3arajbHy JIiHii0 B 60poTh6i
31 3JI0YMHHICTIO, IO BHCTYTIA€ 5K KpuMiHaJbHa nonitThka [13, c. 11]

C.C. BocxomnoB y cBoiit po6oTi « OCHOBH KpUMIHAJIBHOT MOMITHKI» BU3HAYUB KPUMIiHAIBHY I10-
JITHKY SIK:

1) mepaBHY MOJITHKY OOpOTHOM 31 3JOUMHHICTIO, BUPA)XEHY Y BIAMOBIIHMX JUPEKTUBHUX
aKTax (3aKoHax, yka3zax [Ipesunenra, moctTaHoBax ypsuy);

2) HayKOBY TEOPIIO 1 CHHTE3 BiANOBIJHUX IOMITUYHUX, COLIOIOrIUYHUX 1 IPABOBUX 3HAHb;

3) ocoOnuBHiA BHJ COLiaNbHOI MisUTBHOCTI, CIPSIMOBAHOI Ha aKTHUBHY, HACTYIAIbHY MPOTUIIO
3JI0YMHHOCTI Ta IHIIKUM MpaBonopyueHHsM [ 14, ¢. 32].

AJle BUHMKAIOTh MTUTAHHS: 1) B UOMY TOJIATA€E JIeprKaBHA TOJITHKA, 110 e TaKe; 2) Yd TIIbKH
B IIEPEPAaXOBaHUX HOPMATHBHO-IIPABOBUX aKTaX BUPAKAE€THCSA KPUMiHAJIbHA IOJIITHKA.

Sk Oy110 3a3HAUEHO BUILE, NOJNITHKA — 1Ie BCE-TAKU AISUIBHICTD (a SIKIIO HIEThCS PO AepiKaBHY
MOJIITHKY, TO 1€ ISUTBHICTD JCPXKaBH, 11 iIHCTUTYTIB, SKIIO MOJITHKA OKPEMO B35TOI MapTii, TO pO3IIisi-
narucst Oyje MisuTbHICTb i€l mapTii i T. 11.). 1[0 % cTocyeThest MUPEKTUBHUX MPHITUCIB, TO JI0 MEPEITIKy
JUKEpEI 13 YIIEBHEHICTIO MOJKHA BijHecTH 1 noctanosu [lnenymy BepxoBHoro Cyny Ykpainu, skuii 1ae
PO3’SICHEHHS 3 IUTaHb CYJ0BOI IPAKTHKHY, 1 piteHHa Koncturyniiinoro Cyny Ykpainu, 000B’3K0BI Ha
BCilf TepuTopii Nep>kaByU A BCIX MIPEACTABHULIBKUX, BUKOHABUUX 1 CyAOBHUX OPraHiB BIIaJy, OPraHiB
MICIIEBOTO CaMOBPSIYBaHHS, IiIIPHEMCTB, YCTAaHOB, OpraHi3amiii, MOCaJoBHX 0Ci0, TPOMaIsIH Ta iX
00’ €THaHb.

Ha namny yMKy, 70 IIbOTO CIIMCKY BapTo Oyio O 10JaTH i BioM4i HOPMAaTUBHI akTH. SICKpaBUM
MIPUKJIAZIOM TOMY B cpepi NpOTHIil HE3aKOHHOMY 00II'y HApKOTHKIB € PIILICHHSI IIPO BiTHECEHHS 0 He-
BEJIMKUX, BEJIUKUX Ta 0COOIMBO BEJIMKHX PO3MipiB HAPKOTUYHUX 3aCO0IB 1 ICUXOTPOIHUX PEUOBHH, 1X
aHaJoriB abo MpeKypcopis, 3aTBepKeHe MiHICTEPCTBOM OXOPOHU 310pOB’sl YKpaiHu, sIKi BUKOPUCTO-
BYIOTBCS B CJIITY0-CY/IOBi# MpakTHIli Tpy KBamiikarii 3mounHiB [15].

OTxe, 3 OISy HA BUKJIAAEHE, PO3MIISAAIOUH TTOJITUKY Yepe3 MPH3MY NPOTHIi HApKO3IOIHH-
HOCTI, MOXKHA CKa3aTH, 1110 KPHUMiHAJIbHA MOJITHKA Y BKa3aHid cdepi — 1e AisIbHICTh JepiKaBU 1010
PEryIoBaHHs CYCIUIBHUX BITHOCHUH, IO CKIAal0oThesl y cepi 0XOpOHU HANOLIbII 3HATYIIUX iHTEepe-
CiB IpOMaJIsiH 1 JiepKaBy, OB’ A3aHUX 13 HAPKOTUKAMU, HOJIAra€e y BUPOOJIECHH] HANPSMKiB, HACTAaHOB
1 BUMOT y Tiif cepi i 3niiicHIOEThCS crieln)iYHUMU METOJAMH, CIIOCO0aMH 1 3ac00aMHu.

KpuminanpHa nonituka y cdepi mpoTuIil HApKO3IOYMHHOCTI — 1€ YaCTHHA 3arajbHOI KpUMi-
HAJIBHOT MOJIITUKH, 1[0 OXOIUTIOE CIie(iuyHy YaCTHHY JISUIHOCTI JICPKaBH, & caMme: PEryJItOBaHHS Cy-
CHIUIBHUX BIJHOCHH Y 3a3HaueHill cdepi. Bona cipsiMoBye misbHICTH OpraHiB Aep:kaBHOI BIaIH Ta IPoO-
Ma/ICBKOCTI y O0pOTHOI 31 3I0YMHAMHM Ta THIIUMH CYCIUIBHO HEOE3IEUHUMH JisTHHSAMHU, OB’ SI3aHUMHU
3 HE3aKOHHUM 00irOM HapKOTHKIB.

BibIIicTh HOPM, HPEJAMETOM SIKHX € HApPKOTHYHI 3aCO0H, TICHXOTPOIHI, CHIIBHOJIOYI Ta OT-
pyWHI peuOBHMHH, PO3MIIIICHO 3aKOHOMAaBIEM y cTarTsix 305-327 posainy XIII «3nounnu y cdepi obiry
HApKOTHUYHUX 3aCO0IB, IICUXOTPOIHUX PEYOBHH, 1X aHAJIOTiB a00 MPEKypCOpPIB Ta iHII 3I0YMHHU TIPOTH
310poB’st HaceneHHs» OcobnuBoi yacTuHu KpuminanbHOro konekcy Yipainu [16, c. 815]. V Konekci
VYkpaiHu 1po aJMiHICTpaTHUBHI IPABONOPYIIEHHS, 1110 MiCTUTh BiIIOBLIAJIbHICTb 32 IPABONOPYIIEHHS,
OB’ s13aHi 3 HAPKOTHIHUMH 3ac00aMU, IICHXOTPOIHUMH 1 Oy pMaHIOIOYMMH PEYOBHHAMH, OCHOBHA Ja-
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CTHHA 3 HUX TaKOXK 3HAXOJUTHCS B IVIaBi 5 «AIMIHICTPATUBHI [IPAaBOIOPYIIEHHS B raly3i OXOPOHHU IIpari
i 3710poB’s HaceneHHs» [17, c. 551].

SIk 00’eKT 3a3HAaUCHUX 3JI0YMHIB 1 aIMIHICTPAaTHBHUX NPABOIIOPYIIEHb 310POB’ST HACEIECHHS SIB-
Jisie cOOOK0 CYKYITHICTh OXOPOHIOBAHUX 3aKOHOM 1HTEPECIB MO0 30epeKeHHs Ta 3MIITHEHHS (i3HYHOTO
1 TICUXIYHOTO 310pOB’sl JIto/IeH, 3a0e3meueHHs1 Oe3neyHux 1 (a00) HEIIKIAIMBUX JUIS 3I0POB’S YMOB X
MIPO>XUBAHHS, IIpalli, TOOYTY, BIAIOYMHKY Ta 1HIIMX YMOB XHUTTEIISTIBHOCTI, BKIIOYAIOUN CTAH JOBKULIL
[18, c. 169].

[ToHATTS. 00iry HAPKOTHYHHX 3aCO0iB, MCHUXOTPOITHHX PEYOBHH ab0 MPEKypCcOpiB PO3KPHUTO
y 3akoHi Ykpainu «[Ipo HapkoTHYHI 3ac00HM, TICUXOTPOIHI pedoBHHH 1 Tipekypcopu» [19]. Tlig Hum
PO3YMI€ThCSI BUJI JISUTLHOCTI 3: KYJIBTUBYBaHHS POCIIMH, BKJIHOYECHUX 10 [leperiky HapKOTHYHHUX 3a-
c00iB, ICUXOTPONHUX PEUOBUH 1 IPEKypCOPiB, PO3POOICHHS, BUPOOHUIITBA, BUTOTOBICHHS, 30epiran-
Hsl, TICPEBE3CHHS, NepeCHIIaHHs, puaOaHHs, peaizanii (BiAMycKy), BBE3EHHS Ha TepUTOpito YKpai-
HU, BUBE3CHHS 3 TEPUTOPIi YKpaiHH, TPAaH3UTY Yepe3 TePUTOPi0 YKpaiHW, BUKOPUCTAHHS, 3HUILCHHS
HapKOTUYHHX 3aC001B, ICHXOTPOITHUX PEYOBHH Ta MPEKYPCOPIB HAPKOTUIHHX 3aCO0IB 1 ICHXOTPOITHUX
peUYOBHH, BKJIIOUYEHUX 710 [leperiky HapKOTHYHUX 3aCc00iB, TICUXOTPOITHUX PEUYOBHH 1 MPEKYPCOPIB, 110
JIO3BOJISIFOTBCS 1 KOHTPOJIFOIOTBCS 3TIIHO 3 MM 3aKOHOM. BiINOBiIHO, HE3aKOHHUI 00Ir HAPKOTHUHUX
3ac00iB, ICUXOTPOITHUX PEYOBHH Ta MPEKYPCOPIiB — Ie 00ir HAPKOTUYHUX 3ac00iB, ICUXOTPOIHUX Pe-
YOBHH Ta MPEKyPCOPIB, 3AIHCHIOBAHUH 13 MOPYIICHHSIM 3aKOHOJIABCTBA YKPAiHH.

TakuM 4MHOM, KpUMiHAJTbHA MOJITHKA y cepi MPOTH/IIT HAPKOZTOUUHHOCTI, KPIM OCHOBHOTO
CBOTO CITPSIMYBaHHSI, TIOKJIMKaHA OXOPOHSTH IHTEPECH IPOMAISH 1 IepyKaBH, 10 CKIIATal0ThCS B PE3yIlb-
TaTi 3A1MCHEHHS oTepalliil i3 HAPKOTHYHUMH 3aC00aMH, IICUXOTPOITHUMH PEUOBHHAMH 1 TPEKYPCOPAMH.

JISIIBHICTD 13 PeryiioBaHHs, 10 CKIaJaeThesl 3 B3aEMOBIIHOCHH Y NIPOLIECi OXOPOHU iHTepeciB
TPOMA/ISH 1 Iep’KaBH, € KOMIUIEKCHOIO 1 pI3HOMaHITHOI. BUBUEHHAM OKpEMHX aCHEKTIB KpUMIHAIBHOT
HONITHKY y cepi MpoTuaii HE3aKOHHOMY 00Ir'y HapKOTHKIB 3aiiMaiucs 1 3aliMaroTbesl UIIUN psf BUe-
HUX, MMOJIITHKIB, (paxiBIliB, TPOMAJIChKi OpraHizaiiii.

Kpim 115010, KOKHa rajly3b MpaBa BUBYAE IiJI CBOIM KyTOM 30pY pi3HI CTOPOHH KPHUMiHAJIBHOT
nomituky [20, ¢. 98]. BuBueHHs1 KpUMiHAIBHOI MOMITUKY 3 YCiX OOKIB, Y BCbOMY Pi3HOMAHITTI ii po-
SIBIB, — BEJIMKA JOCIIJHHUIIbKA pOo0OOTA IIJIOTO KOJEKTHBY BYCHHX, MPAKTUYHUX MPAIiBHUKIB, IPOMaJI-
CBKUX OpTraHi3arlii.
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VJIK 343.13
JIPATAH O.B.

OKPEMI IUTAHHS ITPOKYPOPCBKOI'O HAITIAY
3A BUKOHAHHAM OPTAHAMM JEPKABHOI BAKOHABYOI CJ1YKBU
KPUMIHAJIBHOI'O IIOKAPAHHSA Y BUIVIAAI KOHO®ICKALIII MAMHA

JlocmikeHO TMTaHHS HADISY 3a TOJCp KaHHSIM 3aKOHIB TIPH BUKOHAHHI KPUMIiHAJb-
HOTO TIOKapaHHs y BUDISAAI KOH(DicKaIlil MaiiHa, MpOOJIeMHI acleKTH y 3aKOHOIABYOMY
pEryJIIOBaHHI IIUX MMUTaHb, @ TAKOK C(HOPMOBAHO MPOIO3HIIIi IO 3aKOHOAABCTBA IO
iX YCYHCHHS.

Kniouosi cnosa: xougickayis maiina, nokapauHs, npumycoge SUKOHAHHSA, HATAO,
npoKypop.

HccnenoBansl BOIPOCH! Haa30pa 3a COOIOICHUEM 3aKOHOB MPU HMCIIONHEHUH YTO-
JIOBHOTO HaKa3aHHs B BHJE KOH(PHCKAIMU MMYIIECTBA, MPOOIEMHBIE aCIIEKTHI B 3aKO-
HOZIATEIbHOM PETYJIMPOBAHUH 3THX BOIPOCOB, & TaKkKe CHOPMHUPOBAHBI MPEIIIOKEHUS
K 3aKOHOJIATEJILCTBY OTHOCHUTEIJIBHO UX YCTPaHEHHUSI.

Knioueevie cnosa: xonducrayus umywecmed, Hakazanue, NPUHyOUmenbHoe Ucno-
HeHue, Ha030p, NPOKYPOp.

The issue of supervising the observance of laws in the course of execution of crim-
inal punishment in the form of confiscation of property, the problems in accordance with
legislation of the execution production, the proposals on the improvement of the current
legislation and practices are made.

Key words: confiscation of property, punishment, enforcement, supervision,
prosecutor.
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