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T'AJIKIHA O.M.

OCOBJIMBOCTI AIMIHICTPATUBHOI BIAMOBIJIAJBHOCTI 3A MOPYIIEHHS
3AKOHOJABCTBA ITPO BE3NEYHICTbD TA AAKICTb XAPYOBUX ITPOAYKTIB

CrarTtsi IpUCBsiUCHA JTOCIIKCHHIO OCOOMMBOCTEH aMIHICTPATHBHOT BiMOBIIaJb-
HOCTI 3a TIOPYIICHHS 3aKOHOAABCTBA PO OE3MEYHICTh Ta SKICTh XapUuOBHX MPOAYKTIB.
Po3misaHyTO 3arajgbHi PUCH BiINOBiAANBHOCTI 3a NMPAaBONOPYILEHHS y NOCHIIXKYBaHid
cdepi, ocobauBocTi ii 3aKpillIeHHS Y 3aKOHONABCTBI YKpaiHU Ta HaJaHO IIPONO3ULIT
I[0/10 BIOCKOHAJICHHS TIPABOBOTO MiIIPYHTS aJIMiHICTPATUBHOI BiINIOBIaIBHOCTI 32 110-
PYIICHHS 3aKOHOJIABCTBA PO OE3MEUHICTh Ta SIKICTh Xap4OBUX MPOIYKTIB.

Knwuosi cnosa: aominicmpamuera 6i0nogioanbHicm, 3aKOHO0ABCME0 Npo be3ney-
HICMb ma AKICMb Xapyosux npooyKkmie, b6esneyHicms ma AKiCMb Xapio8ux NpooyKmis,
Xapuosi npooyKmiu.

Crarbsi TOCBSIICHA UCCIICAOBAHUIO OCOOCHHOCTEH aIMUHUCTPATUBHON OTBETCTBCH-
HOCTH 3a HapylIeHHE 3aKOHO/IATEIbCTBA O OE30MACHOCTH U KaY€CTBE MUIIEBBIX MPOIYyK-
TOB. PaccMoTpeHs! 001111e 4epThl OTBETCTBEHHOCTH 32 IIPAaBOHAPYILICHHUS B HCCIIEAYEMOM
chepe, 0COOCHHOCTH €€ 3aKPEIICHUS B 3aKOHOIATEIILCTBE YKPAUHBI M JIaHBI TIPEIIIONKE-
HUS TI0 COBEPIICHCTBOBAHHUIO MTPABOBOM OCHOBBI aJIMUHUCTPATUBHON OTBETCTBEHHOCTH
3a HapYUICHUE 3aKOHOJIATENIbCTBA O OE30MACHOCTH U KaY€CTBE MUIIEBBIX MPOIYKTOB.

Knrouesvie cnosa: aomunucmpamuenas omeemcmeeHHOCmy, 3aKOHOOAMeNbCMEo
0 6e30nachocmu U Kauecmese nuuesvlx npooyKkmos, De30nacHoCb U Kauecmso nuuyje-
8bIX NPOOYKMOS, Nulesble NPOOYKNMbL.

© TAJIKIHA O.M. — kanaumar OpUIdYHAX HAyK, CTApIINi HayKoBHM CriBpoOiTHHK HaykoBo-
JOCIiHOT Jlaboparopii 3 mpobieM MpoTHIIT 3MOYMHHOCTI (XapKiBChKHIA HAlliOHAJIBHUN YHIBEPCUTET BHY-
TPIILIHIX CIPaB)
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The article is devoted to the study of the peculiarities of administrative responsibility
for violating the legislation on the safety and quality of food. The general features of
responsibility for the offense in the investigated sphere, the peculiarities of its conso-
lidation in the legislation of Ukraine and the proposals on improving the legal basis for
administrative liability for violating the legislation on the safety and quality of food are
given.

Key words: administrative responsibility, legislation on safety and quality of food,
safety and quality of food, food.

IocTranoBka npodsemu. [TuTaHHs BIIOCKOHAJICHHS BiIIIOBIAaIBLHOCTI 32 MOPYIICHHS BUMOT 3a-
KOHOZIaBCTBA € aKTyaJIbHUM Ta HEOOXiAHUM €JIEMEHTOM IPaBOBOTO 3a0e3MedeHHs 0e3MeUHOCTI Ta KO-
CTi XapuoBUX MPOAYKTIB B YKpaiHi, aJuke CbOTO/HI IIePEeBaKHA OUIBIIICTD JIFOICH KEPYETBCS Y CBOEMY
JKUTTI HE TIPABOBUMH TIPUITMCAMH, & BIIACHUMH IHTEPECAaMH, sIKi JIOCHTB YaCTO PO3XOISTHCS 3 IHTEpe-
CaMM JIepXKaBU Ta CyCIIIbCTBA. BifTak 3aCTOCYBaHHS 3aXO/B FOPHANYHOL Bi/LIOBI1AILHOCTI Y IIPaBO-
BiTHOCHHAX MyOIIYHOTO XapaKTepy AT 3aXUCTy CyCHUIBHHAX 1HTEPECiB IIJIKOM Mae OyTH BHITPABIAHUM
3axo/0M. Bci nmporpamu 6e3neYHOCTI NMPOAYKTIB XapuyBaHHS, a TAKOXK JJOCKOHAJIE BiJICTE)KCHHS B Xap-
YOBOMY JIAHIO31 HIYOTO HE BApTi, SIKIIO MMTAHHS BIAMNOBIIANBHOCTI HE BUPIICHE HA 3aKOHOJABYO-
My piBHI. 3 IHIIOro GOKY, 3aKOH HE MOXe (DYHKIIOHYBATH, KOJM BiICTeKeHHs BiacyTHe. Lle o3Havae,
1O CHCTeMH 3a0e3MeYeHHs Ge3MeYHOCTI Ta SIKOCTI XapuoBOi IPOAYKILI, BIACTEKEHHs Ta BiANOBIAaIIb-
HICTB — KITFOYOBi €IIEMEHTH Oy/Ib-SKOTO 3aXUCTY IIPaB KOPUCTYBada.

Cran jnociaigxeHHs. [TutaHHs BiAMOBIIANIBHOCTI 32 MOPYIICHHS 3aKOHOJABCTBA y cepi caHi-
TapHUX HOPM, BETEPUHAPHUX IIPABUJI, OC3MEYHOCTI Xap4OBUX MPOAYKTIB Ta IHIINX CYMIKHUX IPaBO-
BiTHOCHH (y YaCTHHI, III0 CTOCYBaacs OE3MEYHOCTI Ta SIKOCTI XapuOBHX MPOAYKTIB), Oy MPEAMETOM
HaykoBux nomrykiB C.M. Ioranosoi [1], JL.IO. I'anaiiniok [2], M.B. CniBak [3], oqHak 3 orisgy Ha Te,
1o 3akoHoM Ykpainu «IIpo BHECEHHs 3MiH JI0 IESKUX 3aKOHONABYHMX aKTiB YKpaiHH LION0 XapIOBHX
MpOIyKTiBy» 11e Oyno momnoBHeHo [MaBy 12 KYnAII crarreto 166-22 «IlopylieHHsST BUMOT 3aKOHO/IAB-
CTBa PO OE3MEYHICTh Ta OKPEMi MOKAa3HUKH SIKOCTI Xap4OBUX MPOYKTIBY, Y TOH Yac sK 31 CKJIay HU3-
KM IIpaBONOpyIIeHb (aucno3uuiit crateid 167, 169, 170, 170-1 KYnAIl), nopsia 3 iHIIMMH BUKIFOYEHO
peiMeT AENIKTY — «XapuoBl NPOAYKTU» (IIPaBOBI HOPMU JIOIIOBHEHO CIOBAMHU «(KpiM XapyoBHUX IPO-
nyktiB)» (. 4-7 n. 3 3akony Ykpainu «IIpo BHECEHHs 3MiH 10 JISSKUX 3aKOHOIABYMX aKTiB YKpaiHH
II0/I0 XapYOBUX TPOIYKTIBY) [4], MUTAHHS aMiHICTPATHBHOI BiIIOBIIAILHOCTI 32 TIPABOMOPYIICHHS
y cdepi 6e3neyHOCTI Ta IKOCTI XapuOBUX MPOJYKTIB HE BTPAYatOTh CBOET aKTyaIbHOCTI.

3 ooy Ha L€ METOIO CTATTi € aHali3 OCOOJIMBOCTEH aaMiHICTPAaTHBHOI BiANOBiNAJIBHOCTI
3a IOPYLLEHHS 3aKOHOJABCTBA IIPO OE3MEUHICTh Ta SKICTh XapuOBUX NPOAYKTIB Ta (JOPMYIIIOBAHHS IIPO-
TIO3HUIIIH 1010 ii BIOCKOHAJICHHS.

Bukiaa ocHoBHOro marepiany. Bapro Big3HauuTH, 110 aJMiHICTPaTHBHA BiJIMOBIIAIBHICTH
3a MpaBoONOpYIIEHHS Y cdepi Oe3meuHOCTi Ta SKOCTI XapuoBHX MPOJYKTIB YCIAIKOBYE YCi Ti pHCH,
SIKI BIIACTMBI B3araji JJisl aJMiHICTPaTUBHOI BiJIMOBIJAILHOCTI, OCOOIMBOCTI SIKOT IPYHTOBHO JIOCIi-
qoxeHo B npausx O.I1. Anpoxina [5, c. 166-167], B.B. 3yii [6, c. 170-171], B.K. Konnaxosa [7, c. 84],
J.M. JIyx’snus [8]. Ha mifcrasi aHami3y 3a3HaueHUX HAYKOBUX IIPallb BBAXKAEMO, 1110 3arajlbHUMU PU-
caMH aJIMiHICTPaTHBHOI BiJIIOBIALHOCTI 3a MOPYIICHHS 3aKOHOMABCTBA MPO OC3MEUYHICTh Ta SAKICTh
XapYOBHX MPOAYKTIB € HACTYIIHE:

1. AnmiHicTpaTHBHA BIANOBIIAJIBHICT, BCTAHOBIIOEThCS 3aKOHAMHU. BinmoBigHO 10 CT. 2
KVnAII 3akoHomaBcTBO YKpaiHu PO aAMiHICTpaTUBHI NPaBONOPYIIEHHS CKIalaeThes 3 1boro Komek-
cy Ta iHmUX 3aKoHiB Ykpainu. ITonoxenns KYnDAII mono npoBa/pKeHHS MOLIMPIOIOTHCS 1 HA alMi-
HICTpaTHBHI MIPaBOIIOPYIIEHHS, BIAMOBIIAIBHICTS 32 BYMHEHHS SKHX IependadcHa 3aKOHAMHU, IIe He
BKJIF0OUeHIMH 110 Kozmekcy [9]. BinnosinanbHICTh onepaTopiB pyHKY 3a HOPYLIEHHS 3aKOHOJAABCTBA ITPO
OC3MEYHICTh Ta OKPEMI MMOKa3HUKH SKOCTI Xap4OBUX MPOJYKTIB BU3HA4YCHA Yy CT. 64 3akoHy YKpaiHu
«IIpo OCHOBHI MPUHIIMIIK Ta BUMOTH J10 O€3MEYHOCTI Ta SKOCTI XapuoBUX npoaykriey [10]. Biamosin-
HO 110 Ti€l xk cT. 2 KYnAII 3akonu YkpaiHu Ipo aaMiHICTpaTHBHI IPABONOPYILEHHS 10 BKIIIOUEHHS 1X
Y BCTaHOBJICHOMY TOPAIKY JI0 11bOro Kozekcy 3acTocoByioThes Oesnocepeanbo. OTke, MOXKHA Ka3aTh
PO BIIACHY HOPMATHBHO-IPABOBY OCHOBY aJIMiHICTPaTHBHOI BiAIOBIZAIBHOCTI 3a [PABOIOPYILICHHS
y cdepi 6e3MmeyHOCTI Ta IKOCTI XapuOBUX MPOJYKTIB.

2. IlixcraBor aaMiHICTPaTUBHOI BIAMOBIJAIBHOCTI € aJMIHICTpaTUBHE MNPABOMOPYIICHHS.
Sk Oyno 3a3HaYeHo BuIIE, cT. 64 3akoHy Yipainu «IIpo OCHOBHI IPUHIIMIHY T2 BUMOTH JI0 O€3MEYHOCTI
Ta AKOCT1 Xap4OBUX IPOLYKTIiB» OKPECIIIOE 00’ €KTUBHI CTOPOHM I’ SITHAISITU CKIJIAJIB IPABONOPYILEHD
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y cdepi Oe3neyHocTi Ta AKOCTI XapuoBuX NpoaykTiB. Kpim Toro, Gimseko 20 crareid KYnAII (e Bpaxo-
ByIOuU iX MOALT HA YAaCTHHU) NependadaoTh aAMiHICTPAaTUBHY BiAIOBLIAIBHICTb 32 IPABONOPYIIEHHS,
SIKI OXOPOHSIOTH CYMIKHI 3 TPOIOBOJIBUOI0 OE3IMEKO0 BiHOCHHM y cepax TOPTriBii, TPOMaChKOTO
XapuyBaHHSI, CIJIbCHKOTO TOCIOAApCTBA, BETEPUHAPHO-CAHITAPHOT OE3MEKH, MiANMPUEMHHIIBKOI Tisib-
HOCTI, BCTAHOBJICHOTO MOPSAKY YIPaBIiHHS TOMIO. J[0 IOro MpUOIM3HOTO MEPETiKy MOXKHA BiJHECTH
iJIKOM a0o0 MeBHI yacTuHM crareit 42, 42-1, 42-2, 104, 105, 106, 107, 107-2, 155-2, 156-1, 159, 160,
164, 164-3, 166-2, 166-22, 188-2, 188-11, 188-22, 188-26 KYnAIIL.

3. Cy0’exTamu anIMiHICTPATHBHOI BIAMOBIIATBHOCTI MOXKYTh OyTH sIK (pi3WYHI, TaK i FOPHIHY-
Hi ocobu. 3akoH Ykpaiau «IIpo OCHOBHI NMPUHIMIIK Ta BUMOTH JI0 OE3MEYHOCTI Ta SKOCTI XapuoBHX
MIPOJIyKTiB» ONEPY€E CIEIiaJbHUM TEPMIHOM «OIIEPATOPH PHUHKY XapuyOBHX MPOAYKTIB», a00 CKOpoue-
HO — «OTepaTopu puHKy». IIpoTe y caHKLisX HOPM CT. 64 3aKoHy IOpUANYHA BiNOBIaIbHICTh BU3HA-
Ya€eThCsI OKPEMO A1 Bi3UYHUX 0cib — mianpuemiis Ta opuauuHux ocid. Kpim toro, Hopmu KYnAIL
(nanpukian, cankuis ct. 188-11 «HeBukoHaHHS IOCTaHOB, PO3MOPS/KEHb, IIPUITHUCIB, BUCHOBKIB, a TaK
caMo IHIIUX 3aKOHHUX BUMOT MOCAJI0BUX 0CI0 OpraHiB Jep»aBHOT CaHITApHO-CIIiIEMi0JIOTIYHOT CITYXK-
Ou» TUQepeHIlitoe aMIHICTPATUBHY BiIMOBIAIBHICTD 1 JIJIsl TOCAI0BUX OCI0).

4. 3a ajgMiHICTpaTHBHI MPaBONOPYIICHHS Y cepi OE3MeUHOCTI Ta SIKOCTI Xap4OBUX MPOIYKTiB
nepenbayeHi aIMiHICTPaTHBHI CTArHEHHs. 3aKkoH Ykpainu «IIpo 0cHOBHI MpUHIKIK Ta BUMOTH JI0 6e3-
IICYHOCTI Ta SIKOCTI XapuoBUX MPOLYKTIB» [Iepe0aua€ TaKi BUIU CTATHEHb, K: @) Tpad; 6) 3yIHHeHHs
pPOOOTH TMOTYKHOCTI; B) BiIKIIMKaHHS Ta/abo BUJTYYCHHS 3 061ry TaKUX XapyoBUX MPOIYKTIB (Ta/abo
peuoBuH). [Tpu oMy 1mTpad 0OUHCTIOETHCS B €KBIBAJCHTI MIHIMAJIbHUX 3apo0iTHUX Tuiat. ITix vac
BHU3HAUCHHS PO3MIpy MITpady BpaXxoBY€eThCsI KATETOPisi PU3MKY 100 OE3MEYHOCTI Xap4OBOTO MPOIAYKTY.
KVnAII 3a npaBonopyIueHHs, sKi 3akpituieHi 6e3nocepenuso y Koxekei, nepenbadae 3acTocyBaHHs 10-
KapaHb y BUIVILAL: @) mtpady (Hanpukiag, cT. 42 «IlopyiieHHs caHiTapHUX HOPM», CT. 42-2 «3arotiss,
nepepobka abo 30yT pasioaKTUBHO 3a0pyAHEHUX NPOAYKTIB XapuyBaHHs 4U 1HIIOI IPOLYKIID», YacTu-
HU 1-2 c1. 166-22 «IlopyiieHHsS BUMOT 3aKOHOJABCTBA PO OE3MEUHICTh Ta OKPEMi TTOKA3HUKH SKOCTI
XapuOBHX MPOAYKTIBY 1 T. iH.); 0) KOH(DICKaIT MPOAYKIIT (HapHKIIad, CT. 42-2 «3aroTisis, nepepodka
a00 30yT pafioakTHBHO 3a0pyIHEHUX NMPOLYKTIB XapuyBaHHs 4M 1HIIO NPOoAyKHii»). ¥V 3a3HadeHOMY
BUIAJKY IITPad OOUUCIIIOETHCS Y HEONOAATKOBYBAaHUX MiHIMYMax JJOXOJiB IPOMa/IsIH.

5.Y cdepi IpaBOBIAHOCUH, SIKI HAMU JAOCIIKYIOThCS, aAMIHICTPATHBHI CTSATHEHHS 3aCTOCOBY-
IOThCS ITUPOKUM KOJIOM YITOBHOB)KEHUX OPTraHiB i1 MocajoBux ocid, cyaiB. [IpaBo ckiagaTh IpOTOKOI
PO MIPABONOPYIICHHS, NependadeHe ct. 64 3akoHy Ykpainu «IIpo OCHOBHI MPUHIIUIK Ta BUMOTH JI0
0e3Me4HOCTI Ta KOCTI Xap4OBHX MPOAYKTIBY 3a pe3yJibTaTaMHU 3/11HCHEHHS 3aX0/1y JICP)KaBHOTO KOHTp-
OJII0 BXOIUThH A0 KOMIIETEHLIi IOJOBHUX JIEP)KAaBHUX 1HCIEKTOPIB a00 IX 3aCTYNHMKIB LEHTPATbHUX
OpraHiB BUKOHABUOI BIaau y cdepi 0e3MeUHOCT] Ta OKPEMUX ITOKA3HUKIB SIKOCTI XapuOBUX IPOAYKTIB.
BiamosigHo g0 nonoxkens ct. 255 KYnAII y cripaBax mpo aaMiHICTpaTHBHI IPaBOIOPYIICHHS, 3a3Ha-
YCHUX Y M. 2 TEepesiKy pUC aaMiHICTPaTUBHOI BiIMOBIAAaIBHOCTI, MPOTOKOJIN PO MPABOMOPYIICHHS
MaroTh MPaBO CKJIAJaTH YIOBHOBa)KEHI Ha T€ MOCAI0BI 0COOM: LICHTPATILHOTO OPraHy BUKOHABYOI BiIa-
1M, IO peati3ye aepKaBHy NOJNITHKY B cepi Aep:KaBHOTO KOHTPOJIO 32 JOAEPKAHHIM 3aKOHOAABCTBA
PO 3aXHUCT IpaB CrokuBadiB (Hampukialn, cr. 42-2 KYnAll); naGoparopiii paaiaiiiHOro KOHTpPOJIIO
MiHiCTEpPCTB 1 BIJOMCTB YKpaiHM, OpraHizaliil croxuBuoi koomnepauii (Ta x cama cr. 42-2 KYnAIl);
LEHTPAIFHOTO OpraHy BUKOHABUOI BJIAJH, IO peaiidye JepKaBHY MOJITHKY B chepi Oe3rmedHocTi Ta
OKPEMHX MOKa3HHKIB SKOCTI XapUuOBUX MPOJYKTIB, ICHTPAILHOTO OPTaHy BUKOHABYOT BIIAIM, 10 peali-
3y€ JIep:KaBHY MOJIITHKY B chepi BeTepHHAPHOT MEIUIIMHN (HanpuKiad, crarti 42-1,42-2, 107, 166-22,
188-22 KVYnAIl); opraniB BHyTpimHix crnpas (HamionansHoi nmominii) (Harmpukiaa, crarti 159, 160,
164, 164-3 KYnAIl); nocanoBi ocoOu, yIIOBHOBaKEHI Ha T€ BUKOHABYMMH KOMITETaMHU CLIbCHKUX, Ce-
JIMIIHUX, MICBKHX paj (Hampukiam, ctarti 104, 155-2, 156-1 KYnAII). Po3misin ciipas npo mopyIieHHs
3aKOHOJIABCTBA MPO OE3MEUHICTh Ta OKPEMi MOKA3HUKH SKOCTI Xap4OBUX MPOYKTIB (CKJIaICHUX BiJIIO-
BiJTHO 110 cT. 64 3akoHy Ykpainu «IIpo OCHOBHI NMPUHIKIK Ta BUMOTH JI0 OE3MEYHOCTI Ta SIKOCTI Xap-
YOBHX IIPOIYKTIB») 3AIHCHIOETECS y CyIOBOMY HMOPSAKY BiAMOBiIHO 10 3akony (ImaBu 22-23 KVYnAII).
Cynai pailoHHUX, PAHOHHHX y MICTi, MICBKHX 4H MiCHKPAaiOHHHX CYJIB PO3IISAAI0Th TAaKOXK CHpPaBH
IIPO aJMIHICTPATHBHI NPABOIOPYLICHHs, mepeadadeni crarmivu 42-1, 42-2, 166-2, 164-3, 166-22,
188-22 KYnAIl. Kpim cysiB, cripaBH 1Mpo aaMiHICTpaTUBHI TIPaBOIOPYIICHHS, SIKI MAKOTh OTOCePe/IKO-
BaHe BiTHOLICHHS 10 3a0e3MeueHHs Oe3MeKH Ta HaJeXKHOI SKOCTI XapuyOBUX MPOAYKTIB (Ha 3-X PiBHIX
(eramax) — BiJx BUpOOHHUITBA 0 peainizaiii) 3rigHo 3i crartamu [maBu 17 KYnAIT «ITligBigomuicTb
CIpaB PO aJMiHICTPATUBHI NPABONOPYLICHH IPABOMOUHI PO3IISLIATH YIIOBHOBAXKEH] II0CAI0BI 0CO-
Ou 1HIIMX OpraHiB MyOJIIYHOIrO aAMIHICTpYBaHHS, HAIPUKIIAJ AEPKABHOI CaHITapHO-EMiIeMioI0riyHOo1
ciryOH, HEHTPATFHOTO OpraHy BUKOHABYOI BIIAJIH, [0 Peallizye JepKaBHY MONITHKY B cdepi BeTepH-
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HapHOI MEIUIIMHHY, LIEHTPAJIbHOIO OpraHy BUKOHABUOI BIaH, 1110 peaidye AepKaBHY IOJITUKY B cde-
Pl Iep>KaBHOTO KOHTPOJIO 32 JOACP KaHHSIM 3aKOHOJIABCTBA IIPO 3aXMCT MPaB CHOXKKBadiB Tomo. Cirix
3a3HAYMTH, 10 Ha3BaHI UEHTPAIbHI OPraHu Ha CHOTOAHI (HAaKTHYHO BKIIOYEHO JIO CKiany JlepkaBHOT
ciy)x0u YKpaiHu 3 muTaHb Oe3MeyHOCTI XapuoBUX MPOAYKTIB Ta 3axucTy cnoxuBauiB ([Toctanosa Ka-
6inery MinictpiB Ykpainu Bix 10.10.2014 p. No 442 [11]).

6. AIMIHICTpPaTHUBHI CTATHEHHS 3aCTOCOBYIOTHCSI OpraHaMH Ta MOCAJOBUMH 0co0aMu 10 He
HiANOPAAKOBAaHUX IM NPABONOPYIIHUKIB. Y IIbOMY MOJIAra€ NPUHIUIIOBA BIAMIHHICTb aMiHICTPaTUB-
HOT BiIITOBITAIBHOCTI BiJ AUCIUILTIHAPHOI. 32 MOPYIICHHS 3aKOHOAABCTBA IIPO OE3MEUHICTh Ta OKpeMi
MMOKA3HUKHU SIKOCTI Xap4yOBHX MPOIYKTIB MOCAJ0BI 0COOM OIMEpaTopiB pUHKY HECYTh BIIMOBIIAIbHICTh
3TiIHO 13 3aKOHOM HE3aJIC)KHO BiJl PAaKTy MPUTSATHEHHS JI0 BiIOBIJAILHOCTI FOPUAUYHOT OCOOH.

7. 3acToCyBaHHS aAMIHICTPATUBHOIO CTSATHEHHS HE TATHE CYIUMOCTI i 3BINBHEHHS 3 POOOTH.
Oco0a, 110 s1K0i BOHO 3aCTOCOBAHO, BBAXKAETHCS TAKOIO, 1110 OHECIA aIMiHICTpaTUBHE IOKAPAHH IIPO-
TSTOM BCTAHOBJICHOTO TEPMiHY.

8. 3axoam aaMiHICTPaTHBHOT BiIIOBIAILHOCTI 3aCTOCOBYFOTHCS Bi/IMOBITHO /IO 3aKOHO/IABCTRA,
1[0 perNIaMEeHTYE MPOBA/KCHHS y CIpaBax Mpo aJMIHICTpaTuBHI mpaBonopyuieHHs (posainu [V ta V
KVYnAIl). Crartst 65 3akony Ykpainu «[Ipo OCHOBHI NPUHIIMIIK Ta BUMOTH JIO OE3MEYHOCTI Ta SKOCTI
Xap4OBHX MPOLYKTIiB» PEIIAMEHTY€E OCOOIMBOCTI IMPOBAHKEHHS y BIAIOBIIHUX CIIpaBax Mpo JEIIKTH,
sIKi nepen0adeHi cT. 64 LbOro 3aKOHY.

9. TTopsI0K TIPUTATHEHHS /10 aIMiHICTPaTHBHOT BiINIOBIAILHOCTI 32 TPABOMOPYIICHHS y cdepi
0E3MEYHOCTI Ta AKOCTI XapUOBUX MPOJIYKTIB TAKOXK TIEPEBAYKHO MA€E CIPOIICHUH XapaKTep, IO CTBOPIOE
YMOBH ISl 1OTO OIEPaTUBHOTO I €KOHOMIYHOTO 3aCTOCYBaHHS. AJie NMPOLEAypa 3aCTOCYBAHHS Jes-
KUX CIIelM(IYHUX 3aX0/iB — THUMUYAcOBE IPUNUHEHHS BUPOOHUITBA Ta/a00 00iry XapuoBHUX IIPOIYKTIB
MOHAJ[ CTPOK, 3a3HadeHuil y 4. 11 cT. 65 3akony Ykpainu «IIpo 0CHOBHI IPUHLUNN Ta BUMOTHY 10 0€3-
HEYHOCTI Ta AKOCTI Xap4OBUX IPOAYKTiBY (10 KaneHnapHUX AHIB), — MOXKJIMBA BUKIIIOUHO 32 PIIICHHAM
CyIy Ha CTPOK, HEOOXiMHHUI /Uil YCYHEHHsI BUSBICHHUX MOPYIIEHb, MOTODKEHUH 13 BUpOOHHKOM. Taka
BUMOTA 3aKOHOJABIST HAOMIDKYE MPOLEAYPY LBOTO 3aXOAy 3a XapaKTepoM JI0 3aXOAiB 3a0e3MeueHHs
KpUMiHAJIBHOTO TpoBaLKeHHs (mependauenux Poszainom II KpuminansHoro npouecyanbHOTO KOZEKCY
Vkpainu [12]), siki (3a BUKITIOUEHHAM BUKIIUKY C1iJ4UM 4 mpokypopoM (cT. 133 KIIK Vkpainu) 3acto-
COBYIOTBCSI JIMIIIE 3@ YXBAJIOIO CJI14O0ro cynai abo cyny.

3Ba)kalouM Ha Te, 0 aJIMIHICTpAaTHBHA BiIIIOBITAJILHICT 32 IIPABONOPYIIEHHS y cdepi 3a0e3me-
YeHHs 0E3MEYHOCTI Ta SKOCTI Xap4OBUX MPOIYKTIB Ma€ BEJIUKY KUIBKICTh OCOOTHBOCTEH, BBAXKAEMO 3a
JIOLIIJIBHE 3BEPHYTH OKPEMY yBary Ha 0COOJIMBOCTI ii 3aKpIIJICHHS Y 3aKOHOIABCTBI YKpaiHu.

Tak, 3akoH Ykpainu «IIpo 3aXUCT TpaB CIOKHMBauiB» BCTAHOBIIIOE BiNOBIIAJIBHICTH 32 I10-
PYILLIEHHS 3aKOHOAABCTBA IIPO 3aXUCT MpaB crnoxuBadi (cT. 23 3akony). Hanpuxnan, n. 10 Bka3anoi
HOPMH BCTAHOBJIIOE BiJIIOBITANBHICTE 3a Peasi3aliio ToBapy, CTPOK HPHIATHOCTI SKOTO MHHYB TOIIO.
Aune cr. 1-1 3akoHy 3a3Hadae, O el HOPMATHBHUI aKT PETYIIOE BIITHOCHHU MK CIIO)KUBAYaMH TO-
BapiB (KpiM XapyoBHX MPOJYKTIB, SKIIO IHIIE MPSMO HE BCTAHOBJICHO UM 3akoHOM) [13]. IToxiOHa
CHUTYyallis CKIaAaeThes 1 3 3akoHoM Ykpainu «IIpo 3abe3nedeHHs caHiTapHOIo Ta emifeMidyHoro onaro-
MIOJTyY4si HACEJICHHS — IOJIOKEHHSI LIbOTO 3aKOHY HE NMOLIMPIOIOTHCS Ha XapdoBi NPOIYKTH, KPiM Xap-
YOBHX NPOIYKTIB, MO0 SIKUX IPOBOAATHCS CAHITAPHO-EMIJEMIONOrIUHI PO3CIiJyBaHHs 3aXBOPIOBAHb,
CIPUYMHEHHUX 1HQEKIIHHUMH XBOPOOAMHU, MACOBUMH HEiH(EKIIHHUMU 3aXBOPIOBAHHSIMH, OTPYEHHS-
MH Ta paialiiHuM ypakeHHsm Jroaei (ct. 1-1 3akony Ykpainu «IIpo 3a0e3rneueHHs caHITapHOTO Ta
eriieMiYHOr0 Gnaronoiyy4usi HaceieHHs») [14], a Takox 3akoHOM Ykpainu «IIpo BerepuHapHy Meau-
LMHY» — [lis [[bOTO 3aKOHY HE MOIMINPIOETHCS Ha MPOAYKTH TBAPUHHOIO TOXOMKCHHS [UISl CIIOJKHBAHHS
JOAMHOIO (4. 2 cT. 2 3akoHy Ykpainu «IIpo BeTepuHapHy Meaununy») [15].

ITo-iHmoOMy 3aKOHOZABEIb MiJIHIIOB 0 METOAYy BH3HAUCHHS MHUTAaHb BiINOBIAIBLHOCTI y 3a-
KoHax Ykpainu «IIpo MOIoKo Ta MOJIOYHI MPORYKTH», «IIpo MUTHY BOMY Ta MHTHE BOAOIIOCTAYaHHS,
«IIpo puOy, iHII BOIHI KMBI PECypCcH Ta Xap4yoBy MPOAYKIO 3 HUX», «[Ipo 3epHO Ta PHHOK 3epHa
B YkpaiHi». 3a mopymeHHs HOpM 3aKOHY LIO0 BUPOOHHLTBA, epepoOKH Ta peaizalii Moloka, Mo-
JIOYHOI CUPOBUHU Ta MOJIOYHUX HMPOAYKTIB [10CAN0B1 0cOOH 1 (hi3uuHi 0COOU NPUTATAIOTHCS JI0 BifIIO-
BiJJAJILHOCTI 3TiJIHO i3 3aKOHOM. Y pa3i MOpPYLICHHS BUMOI MOKa3HUKIB MO0 OE3MEYHOCTI Ta SKOCTI
MPOIYKIIii Ha Cy0’ €KTIB rOCHOAAPIOBAHHS HAKJIAA0THCS ITpadu BiIMOBIIHO 110 3aK0HY (CT. 21 3akoHy
VYkpainn «ITpo MoI0Ko Ta MOJIOYHI TPOIYKTH») [16]. OcoOu, BUHHI y MOCTauaHHI CIIOKUBAaYaM MUTHOT
BOJIY, SIKA HE BI/IMOBIJIA€ ICP’)KaBHUM CTaH/IapTaM Ha UTHY BO/Y a00 sSiKa BHACIIOK MOPYIICHHS BUMOT
CTaHJIAPTIB, HOPM 1 MPaBUJI € HEOE3MEYHOI ISl XKHUTTS 1 310POB’ S JIIO/ICH, TIPUTATAOTHCS 10 BiIOBI-
JTAIBHOCTI 3TiJHO 13 3aKoHaMu YKpainu (cT. 46 3akony Ykpainu «IIpo muTHy Boay Ta MUTHE BOJOIIO-
cradanss») [17]. Ocobu, BUHHI Y IOPYLIEHHI 3aKOHOIABCTBA y chepl SKOCTI Ta Oe3MeUHOCTI XapaoBol
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IPOAYKLIii, HECYTh NUCLUILIIHAPHY, aJMIHICTPaTUBHY, KPUMIHAIbHY Ta LIUBUIbHY BiIIOBiJaNbHICTH
(ct. 12 3axony Ykpainu «IIpo puby, iHIII BOAHI XUBI pECypCH Ta XapuoBY NPOLYKILi0 3 HUX») [18].
IOpuanuni Ta $izudHi 0cOOH, BUHHI y TIOPYIICHHI IOTO 3aKOHY, HECYTh BIANOBIAAIBHICTE 3TiIHO i3
3akoHOM (cT. 82 3akony Ykpainu «IIpo 3epHO Ta prHHOK 3epHa B YkpaiHi») [19]. V BkasaHux npukia-
JlaxX y BHIIQJIKy HAsBHOCTI (pakTy MOpPYIICHHS 3aKOHY 3aKOHOJIABEIlb OJIAHKETHUM CIIOCOOOM BijICHIIaEe
NpaB03acTOCyBaya JI0 iHIIMX CHeLiaJbHUX 3aKOHIB, SKI BCTAHOBJIIOIOTh aJIMIHICTPAaTHBHY BiJIIIOBiIalIb-
HICTh. BTiM, KOHKpeTHOTO nocuiiaHHg Hemae. [TuTaHHs BUHMKAE Ha Til MiICTaBi, 10 aMIHICTPaTHBHY
BIJIMOBIJANIbHICTP 3a TIOPYIICHHST BUMOT 3aKOHOAABCTBA MPO OE3IEUHICTh Ta OKPEMi TTOKa3HUKH SIKOCTI
XapuoBHX MPOAYKTiB BcTaHOBIIOE KYIAIT — cT. 166-22, a Takox 3akoH Ykpaiau «IIpo OCHOBHI MpHH-
LUIHA Ta BAMOTH JI0 OE3MEYHOCTI Ta SKOCTI XapuoOBHX MPOAYKTIB» — cTaTTi 64 Ta 65. SKuii i3 mpaBo-
BUX akTiB Tpeba 3actocoByBaTn? Ha jxanb, HayKOBOI JIiTEpaTypu 3 I[OTO MMUTAHHS MOMITHO OpaKye.
HaBiTb 0J1H i3 OCTaHHIX HAyKOBO-IPakTUUHUX KoMeHTapiB 10 KYIAII (3a penakuiero C.B. IleTkoBa Ta
C.M. Mopo3oBa) MICTUTb «1yxe JaKOHIUHI» IOSCHEHHS 10 cT. 166-22. ITpu npoMy BkazaHOI Ipobie-
MaTHK{ aBTOPH KOMEHTApPiB HaBITh He TOpKatoThes [20, ¢. 408—409].

Hopma KYnAIT (ct. 166-22) «IlopyiiieHHs: BUMOT 3aKOHOAABCTBA MPO OE3MEYHICTh Ta OKpPEeMi
MMOKA3HUKU SKOCTI XapuOBHX MPOAYKTIB» MICTUTh TPU YACTHHH, SKi Mepea0adaroTh aMiHICTPaTHBHY
BiJINOBIJaJIbHICTD 3a:

1) peanizalito He3apeecTPOBAHUX 00’ €KTIB CAHITAPHUX 3aXO0MiB, epe10aueHuX 3aKOHOM YKpai-
HU «IIpo OCHOBHI NPHHIIMITK Ta BUMOTH JI0 O€3MEYHOCTI Ta SKOCTI XapuOBHX MPOILYKTIBY;

2) o0ir HeMPHUIATHUX XapYOBUX TPOIYKTIB;

3) mopyIuIeHHs 3HAYCHb MapaMeTpiB Oe3MEYHOCTI 00 €KTIB CaHITAPHUX 3aXOJ1iB, BCTAHOBJICHUX
3aKOHOJJAaBCTBOM TIPO OE3MEYHICTh Ta OKPEMi MOKAa3HUKH SIKOCTI XapyOBUX MPOIYKTIB [9].

3akoH Ykpainu «IIpo OCHOBHI NPUHLUIM Ta BUMOTU O OE3MEYHOCTI Ta SKOCTI XapuyOBUX
IPOILYKTIB» y CT. 64 «BiAnoBinanbHICTh ONEPATOPIB PHUHKY 32 IOPYLIEHHS 3aKOHOAABCTBA IIPO 0€3-
MEYHICTh T4 OKPEMi MOKA3HUKHU SKOCTI XapuOBHX MPOAYKTIB» 3aKPIILIKOE I’ ITHAIISATH CKIIaiB Tpa-
BONOpyIIeHb. [Ipu 11bOMy 00’€KTHBHA CTOPOHA MPABOMOPYIICHB, MepeadaueHuX myHkTamu 9, 10 Ta
11 cr. 64 3akoHy, iIeHTHYHA 32 3MicTOM yacTuHaM 1-3 ct. 166-22 KYnAIl. OTxe, BUHUKAE MUTaHHS,
SIKMH 13 IPAaBOBUX aKTiB CJIiJl 3aCTOCOBYBAaTU y BUNAJKY 30iry 00’ €KTUBHOI CTOPOHH NIPABOIOPYIICHb?
ITo6 BiamoBicTH Ha 3a3HaYeHEe MUTAHHS, BiA3HAUUMO, 110 3aKkoH Ykpainu «IIpo 0CHOBHI MIpUHIMIIU
Ta BUMOTH 10 O€3MEeYHOCTI Ta SKOCTI Xap4OBUX MPOIYKTIBY» y CaHKIISIX HOPM, SIKI BCTAHOBIIOIOThH
aJIMIHICTPaTHBHY BiJIIOBIaJbHICTb, IIepe0ayae CaHKIIIT IS ONIEPaTOPiB PUHKY, ITiJ1 SKUMHU 3aKOHO-
JaBellb MA€ Ha yBasi IOPUIMYHUX OCi0 Ta QiznvHux ocib — mignpuemii. Yactuna 3 ct. 64 3akoHy
MICTHTh Jy)€ Ba)XJIMBE MOJOXKEHHS, sike (PaKTHUYHO € BIAMOBIIJII0 HA HAIE MONEPEIHE 3aUTaHHS,
a camMe: 3a PaBOINOPYILIEHHS 3aKOHOJAABCTBA PO OE3MEUHICTh Ta OKpEMi MOKA3HUKH SKOCTI XapyOBHUX
IPOAYKTIB ITOCATOBI 0COOH OIEpaTOPiB PUHKY, a TAKOXK ONEPATOPH PHHKY, SKi € (i3SHIHUMH 0co0a-
MH, HECYTh BiJIIIOBIIaJbHICTh 3TiHO 13 3aKOHOM. Bix cebe yTOYHMMO, [0 TAKKMM 3aKOHOM € HOpMa
KVYnAII — c1. 166-22, sika nepenbavae caHkIii st rpoMaisiH. [Ipore y KoMeHTapi /10 1€l mpaBoBoi
HOPMH aBTOPH 3a3HAYaIOTh, 10 Cy0’ €KT LbOTO MPABOMOPYIIECHHS € SIK 3araJIbHUM, TaK 1 clieiaJbHUH,
TOOTO SIK TPOMAISIHU, TaK i mocanoBi ocodu [20, c. 409]. Ha Haury aymKy, 1110 CTOCYETBCS OCOOIMBOC-
Tel BiJMOBIIAIBHOCTI, TO 3aKOH Ma€ OIbII KOHKPETHO BU3HAUYATH BCI MUTAHHS, SKi 3 UM I10B’ 3aHI.
Kpim Toro, anani3 Husku HopM KYTATI cBii4uTh, 1110 Y THX BUIAIKAX, KOJIHM y CAHKINT CTATTI BiJIO-
BiIaJIbHICTh TU(EPEHIIIOETHCS 3aJICKHO BiJI 3arajbHOTO Ta CICIIaIbHOrO Cy0’ €KTa, 3aKOHOIABEIh
BCTAHOBIIIOE OLIBII CYBOpPY BIJINOBIIATIBHICTD ISl OcTaHHBOTO. He Oyne 3aliBoto 1 BKa3iBKa y 3aKOHI
Ha Ti yMOBH, 110 II0CaJ0Ba 0co0a MoXe OyTH MPUTATHYTA 32 HOPYLICHHS. BUMOT 3aKOHOJABCTBA PO
0€3IeUHICTb Ta OKpeMi IOKa3HUKH SIKOCTI XapuOBUX NPOAYKTIB 10 WITpady HE3allexKHO BiJl TOTO, UM
3aCTOCOBAHO JI0 11 MiIPUEMCTBA (OTiepaTopa pHHKY) TIOKapaHHsl, 4i Hi. Takox aaMiHiCTpaTHBHE MO-
KapaHHsI Ha MOCaJ0By 0co0y 3a MOpPYIICHHS 3aKOHOAABCTBA MPO OE3MEUYHICTh Ta OKPEeMi MOKa3HHUKH
SIKOCTI XapuOBHX MPOAYKTIB HAKJIAIA€ThCS TOJI, KOJIM JOTPUMAHHS 3aKOHOAABCTBa a00 BUKOHAHHS
IIOCTaHOB, PO3NOPAIKEHb, IPUIKCIB, BACHOBKIB IOCaJ0BUX 0Ci0 LIEHTPAJILHOTO OpraHy BUKOHABUOL
By y cepi 6e3MeUHOCTI Ta OKPEMUX ITOKA3HUKIB KOCTI XapuOBUX NPOIYKTIB BXOIUTH J10 i CITyX-
60BUX 000B’SI3KiB.

TakuM YUHOM, 3aBEPIIYIOUH PO3IIIS] 0COOIMBOCTEH aIMiHICTPAaTHBHOT BIAMOBIaIBHOCTI 32 TIO-
PYIICHHS 3aKOHOJIAaBCTBA MPO OE3MEUYHICTh Ta SKICTh Xap4OBUX MPOIYKTIB, MOXKHA 3pOOUTH HACTYIIHI
BHCHOBKH:

1) anmiHicTpaTUBHA BiANOBINAIBHICTS 32 HOPYLIEHHS 3aKOHOAABCTBA PO OE3MEUHICTh Ta SKICTh
Xap4OBUX IPOAYKTIB — 11€ PI3HOBUJ] COL1aIbHO-IIPABOBOI BiAMOBIAANBHOCTI, SIKA [OJIArA€ y IPUMYCOBO-
MY 3aCTOCYBaHHI IPaBOMOYHHM Cy0’€KTOM (3 JIOIep KaHHSIM BCTAHOBICHOI MPOLEAYpH) A0 (Pi3HIHUX,
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IOPUANYHUX Ta IOCAJOBUX OCI0 3a BUMHEHHS MOPYILEHb 3aKOHOAABCTBA NP0 OE3MEUHICTh Ta OKpeMi
MOKa3HUKH SIKOCTI Xap4OBHX IPOYKTIB 3aXO/IiB BILTHBY, HEPEAOAUCHIX 3aKOHOM;

2) mpOIOHYEMO BKJIIOUUTH BUILEHABeneHy nediHimiro 1o ct. 1 3akony Yipaiau «IIpo ocHOBHI
MIPUHIUITN T4 BAMOTH 710 O€3MEYHOCTI Ta SIKOCTI XapuOBUX MPOYKTIBY;

3) aAMiHICTpaTHBHA BIANOBIIATBHICTH 32 HOPYILICHHS 3aKOHOIABCTBA ITPO OE3MEUHICTh Ta IKICTh
Xap4oBHX NPOJYKTiB, HE3BAXKAIOUM Ha Te, 110 CMAAKY€ 3arajbHi PUCH aAMiHICTPAaTUBHOI BiAMOBiAAIb-
HOCTI, Ma€e cBoi ocoOnuBocTi. HalixapakTepHilIMMH 3 HUX €:

a) BlaCHA HOPMAaTHBHO-TIPABOBa OCHOBA aJMIHICTPATHBHOI BiJIIOBIIAIBHOCTI 3a IPAaBOINOPY-
mIeHHs y cdepi 0e3MeUHOCTI Ta IKOCTI XapuOBUX MPOIYKTIB;

0) crienianbHUil Cy0’€KT — Oneparop PUHKY XapuoBHX MPOAYKTIB, J0 SIKHX HaJICKaTh HOPUIAUYHI
ocobu Ta GizuuHi 0cO0H — MiANPHEMIL;

B) crnenu(ivyHi BUAU aJAMIHICTPaTUBHUX [OKapaHb (CaHKLIM): 3yIHHEHHsS] pOOOTH MOTY>KHOCTI;
BIJIKJIMKaHHS Ta/a00 BUIIY4EHHS 3 00iry TAKUX Xap4OBUX NPOAYKTIB (Ta/ab0 pedoBUH);

I') IpoLeaypa 3aCTOCYBaHHsI OKPEMHUX 3aXOJIiB IPUMYCY 3a XapaKTepoM HaOIlMKeHa JI0 3aXO0iB
3a0e3MeUYCHHS] KPUMIHAIBHOTO MPOBA/DKEHHS, a caMe: THMYacOBE NMPHUIMHEHHS BUPOOHHUIITBA Ta/abo
00iry XxapuoBHX MpPOJYKTIB Ha CTPOK MoHa 10 KaJleHIapHUX JTHIB MOXJIMBE BUKJIFOYHO 34 PIlLICHHSIM
cynys;

4) BapTO BHECTH 3MIHH 710 HOPM CT. 166-22 KYnAIl mono nqudepeHuitoBaHas y caHKumx aaMmi-
HiCTPATUBHO] BI/IIOBIAANBHOCTI OKPEMO JULS FPOMAISH Ta MOCaA0BUX 0Ci0, 30LIbLIMBLIM PO3MIp LITPa-
¢y B miBTOpa-I1Ba pasu Ui OCTaHHIX;

5) caizx onoBHUTH CT. 64 3akoHy Ykpainu «IIpo OCHOBHI NPUHIUIK Ta BAMOTHY JI0 0€3MEYHOCTI
Ta SIKOCTI Xap4OBUX MPOAYKTiB» HOBUMH YaCTUHAMH HACTYITHOTO 3MICTY:

a) «1ocazoBa 0coda Moxe OyTH IPUTATHYTA 3a MOPYIIEHHS. BUMOT 3aKOHO/IaBCTBA PO Oe3rneu-
HICTh Ta OKpEeMi MMOKa3HUKHU SKOCTI XapuOBHX IPOAYKTIB 10 aJIMIHICTPAaTUBHOI BiJIIIOBIaJIbHOCTI HE3a-
JIeXKHO BiJl TOTO, YU 3aCTOCOBAHO JIO i1 MiAMPUEMCTBA (OIeparopa pUHKY) TIOKapaHHsl, YU Hi»;

0) aJIMiHICTpaTHBHE MTOKAPAaHHS Ha MOCAI0BY 0COOY 3a MOPYIICHHS 3aKOHOIaBCTBA PO Oe3rey-
HICTB Ta OKpEeMi MOKA3HHUKH SIKOCTI Xap4OBHUX NPOAYKTIB HAKJIQAAETHCS TO1, KOJIH TOTPUMAHHS 3aKOHO-
JIaBCTBa a00 BUKOHAHHS [I0CTaHOB, PO3IOPSIKEHb, IIPUITICIB, BACHOBKIB I10CAJI0BUX 0CI0 LIEHTPaIbHO-
r0 OpraHy BUKOHABYOI Biaau y cepi OE3MEUHOCT] Ta OKPEMHX OKa3HUKIB IKOCTI XapuOBUX IIPOLYKTIB
BXOJIUTH 710 11 CITy’KOOBHUX 000B’SI3KiB.
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