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MPUCHTA MOJIIEACHKOIO SIK CKJIAJIOBUI EJEMEHT HOI'O TIPABOBOI'O CTATYCY

IIpoananizoBaHO POJIb 1 3HAUEHHS IPHUCATU NPALIBHUKIB IOJILIT SK CKIaJOBOi YaCTUHU
iX IPaBOBOIO cTaTycCy. PO3IIAHYTO HOPMATUBHO-IIPABOBI aKTH, IO PEIVIAMEHTYIOTh UTAHHS
MPUCATH TPAI[iBHUKA OPTaHIB BHYTPIIIHIX CIPaB.

Kniouosi cnosa: npucsaea, npayienux opeanie 6HympiwHix npas, 0epucasHutl caync6o-
6eyb, NoNiYis, NPasgosull cmamyc.

IIpoananu3upoBaHO poJb M 3HAYCHUE MPUCITH PAOOTHUKOB ITOJIMIMK KAaK YacTh MX Ipa-
BOBOTI'O cTaryca. PaccMOTpeHbl HOPMaTHBHO-IIPABOBbIE aKThl, PEIIAMEHTUPYIOIINE BOIPOCHI
MIPUCATH COTPY/IHUKA OPIaHOB BHYTPEHHUX JEII.

Knioueevie cnosa: npucsaea, pabomHux opeanos 6HYmMpeHHux npas, 2ocyoapCmeeHHblll
caydrcawyuil, NOIUYUS, NPAGoBoL Cmamyc.

The role and importance of oath police officers as part of their legal status. Consider regu-
lations that govern the oath police officers.
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Beryn. IIpuiHATTS OpaliBHUKOM MOJILIT IPUCATH € HaA3BUYAMHO BaXJIMBUM 1 BUPIIIATbHUM TS
311CHEHHSI IPAaBOOXOPOHHOI AisUIbHOCTI. I3 mpucsArowo Ge3nocepeHbo MOB’s3aHE BUKOHAHHS O0OB’SI3KiB
MIpaI[iBHUKOM OpTaHiB BHYTpIlIHIX crpaB. Came mpucsira B OKpEMHX BHITAJIKaX BUCTYIA€ KPUTEPIEM BiHe-
ceHHs (I3UIHOT 0COOH JI0 TPAIIBHUKIB OPTraHiB BHYTPIIIHIX CITPAB.

BoaHoyac MOHATTS, 3MICT, CYTHICTh HNPHUCATH, Ii IPaBOBE PETYIIOBAHHS Ta NPOLEAYPH NPHHHSTTS
3aJIMIIAIOTHCS LI He IIJIKOM J0CIiUKEHUMH i TEOPEeTHYHO HarparboBaHUMuU. KpiM Toro, HeocTaTHe 3aKo-
HOZIaBU€ PEry/IIOBAaHHS LbOIO NUTAHHS (BIACYTHICTb €JUHOTO MiIXOAY A0 3aKOHOJABYOIO PETYIIOBAHHS IPH-
CSITH TIOJIO BCIX CyO’€KTIB MPaBOOXOPOHHOI JiSUTBHOCTI, MOPSIIKY MPHAHSTTS, 11 3HAYSHHS JITS BUPIIICHHS
MTUTaHHS 100 MOMEHTY HaOyTTs BiITOBITHOTO IIPABOBOTO CTATYCY TOIIO) HETATHBHO BIUIMBAE Ha (DYHKIIIO-
HYBaHHS OpraHiB BHYTPIIIHIX CIIPaB i CTBOPIOE MEBHI KOJIi3ii B Y4NHHOMY 3aKOHO/IABCTBI.

[TuTaHHs OPUCATH SK €IEMEHTY IIPABOBOIO CTATyCy MPALiBHUKIB nouinii posrsaaamu: I. Amkemka-
HoBa, M. T'anononbcbkuil, O. I'onuapenxo, B. 3aBanbhiok, O. Kpasuyk, B. Kpusenxo, B. Kpymskos,
I1. Muxaiinenko, H. Mokpunpka, M. Hukudopos, €. ITanenko, H. Pycakosa, B. Illagpa, O.CeniBanosa,
C. CemeHOB TOIIIO.

IMocTaHoBKa 3aBIaHHsI. METOIO CTATTI € 31HCHEHHS IPABOBOTO aHAIII3y MPHUCSITH MPAIliBHUKIB MO-
JIIT SIK CKJIaJJ0BOT YACTHUHHM TX MPABOBOTO CTATYCY.

PesyabTaTu gocaipkenus. B « ETUMOIOrivHOMY CIIOBHHMKY YKPaiHCHKOI MOBMY 3a3HAUEHO, 110 CIIOBO
«TIpUcATa» MOXiHE BiJ CII0BA «Prisegti» —«IpHUCIraTiy, L0 03HAYA€ «IOTOPKHYTUCA JI0 IPEAMETa, SKUM IpU-
csraimmy [2, ¢. 579]. TIOHATTS «IpHCsTa» Mae 6arato 3Ha4eHb, ajie 3MICT yCe OHO 3ATHIIAETHCS HE3MIHHHM.
Tpucsira — ne ogiriiiHa i ypouncTa o0ilsHKa (KJIATBa) IPH BCTYITHI HA BICHKOBY a00 1HIII CITy:K0Y, OTpUMaHHI
MIEBHOTO CTaTyCy (HaNpHKIAI, TPOMa STHCTBA), a00 IIPH BCTYII Ha rocay. [Ipucsra — 1ie akT ypouucToi KISITBH
0c00M BUKOHYBAaTH 000B’SI3KH, 1110 BUIIMBAIOTH 13 Iy OIIYHO-TIPAaBOBOIO CTATyCy, IKOTro BoHa HaOyna [1].

ITpucsra, sk npaBoBe sBUILIE, Yxe 3a yaciB KuiBcbkoi Pyci Mana nekinabka caMOCTIMHUX 3HA4Y€Hb:
a) 3000B’s13aHHS CyAJIB CyAUTHU IO IPaBy, L0 CYNPOBOMLXKYBAIOCS PUTYaIOM ii IPUHECEHHS — «XpecHe Li-
nyBaHHs»; 0) dopma 3abe3redeHHs! JOCTOBIPHOCTI 0COOMCTHX JIOKA3iB Y IHUBIIFHOMY Ta KPUMIHAILHOMY
CY/IOYHMHCTBI.

V¥ nepion JIutoBchKko-Pychkoi aepikaBu, npucsra Oylia OIHUM 3 HaHBaKJIMBILIHMX J0Ka3iB y Mpoleci
CYIOYMHCTBA. Y CEPEAHbOBIUHOMY CYCIIJIbCTBI MPHUCATA BBAYKAJIACS OUIBII HIXK EPEKOHIIMBUM Jioka3om. He-
pinko OyBaio, 10 IpucAra BUpinryBaia mpouec. Cuia IpUcAry mnojsrajia nepegyciM y ToMy, 1o BOHa HIia
3 imeHeM bora Bix coBicti Ta Oyna cnpsiMmoBaHa 10 coBicti. ToMmy cTOpoHa, sika He OyJia epeKoHaHa y CBOil
NpaBOTi, HAMarajacsl yHUKHyTH IPUCATaHHS cama if He JI0IyCTUTH Npucsry cynpoTtusHuka [20, c. 70].

Y XVII-XVIII cT. y cynoBoMy mpolieci npucsira Majia J0Ka3oBy cuiy. I ckiiagaau CTOpOHH Ta CBIIKH.
CropoHa, 110 BiAMOBJISIACS BiJ MPUCATH, Mporpasajia cmip. CBiAKIB iHOMI Bil MPUCSATU MOIIM 3BiITLHUTH
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cami cTopony npouecy. J1o npucsry BiaBaucs CTOPOHH i CyJl TAKOXK Y BUIIAJKY, KO He OyJ10 Hi 3i3HAHHS,
Hi JIOKYMCHTIB, Hi CBizKiB. [Ipucsry naBanu 106pOBUIbHO. AKT IPUCATH, K 3BUYAliHO, BIIOyBaBCs y LEPKBI
y IPUCYTHOCTI CBSILICHUKA, BIAPS/DKCHOTO WICHA Cyy, CyL0BOIO nmcapsi. B okpemux BHIaKax mpucsry
cknananu B cyi [20, ¢. 107]. 3Baxkaroun Ha CyCHUIbHO-TIONITHYHHNA yCTPiil ICTOPHYHHUX MEPIOJIiB, MpHCATa,
SIK FOPUJIMYHE SIBUIIE, YKE Malla XapaKTep pelliriiiHo-IpaBOBOTO iHCTUTYTY.

l'[epiozly nopedopmeroi Pocii 1864 p. Oymn Bizomi Tpu BHIM TPHCSTH: 1) Ha BIpHICTH CIIyOi;
2) neBHii nocani; 3) 3 KOHKPETHOT CTpaBy [5]. Yci Bonu 366p1ran1/1 XapaxTep peJiriiHoro iHCTUTYTY, 1O Te-
penbadas 3a HeOOXiTHE IPUCYTHICTH {yXiBHHKA TOTO CIIOBIaHHS, JI0 IKOTO HaJekalla 0coba, sika mpucsraa.
BigmoBa Bi IpHHECEHHS MIPUCSTH (YU yPOUUCTOI OOILSTHKH, 10 11 3aMiHfOBaa) Oyina 6e3yMOBHOIO Mepero-
HOIO JIONYCKY JIO MOcaau. binblie Toro, koiu ocoba BiIMOBJISUIACS BiJl PUHECCHHS IPUCSITH HA BUKOHAHHS
MOKJIQJICHUX JEPKaBHUX O0OB’SI3KiB, BUHHMH IiJUIATaB BiJMOBIJAILHOCTI SIK 32 YXMJICHHS BijJl BUKOHAHHS
MOKJIaIeHOTO 000B’s13Ky [23, c. 12].

B ropunuuHiii HayIli TPUAHITO BBAXKATH, IO MPUCSTa — [I€: OPUIMIHUI (aKT, M0 SBIsIE COOOI0 MPH-
WHATTS OQIIiHOT ypOUHCTOi OOINSHKN JOTPUMYBATHCS i BUKOHYBAaTH MpaBa Ta 00O0B’SI3KM BiJIMOBITHO 10
1ocajii, BU3HAYaIbHUH MOMEHT 3MiHH CIIEIiaIbHOTO MTPABOBOTO CTATYCY Cy0’ €KTIB 1 31 ICHIOBAHHIA B 0CO-
OJIMBOMY PUTYaJIbHOMY TOPSIZIKY Ha OCHOBI CIIEIiasli30BaHUX CUMBOJIbHUX JiiHi [19, ¢. 18].

Bapro HaronocuTy, 110 B TekcTi [Ipucsryu BinoOpakeHO KOHCTUTYIIIHHE MON0XKEHHS PO T€, L0 JHKe-
penoM Biaaau B YkpaiHi € Hapoa Ykpainu (4. 1. ct. 5 Konctutynii Yipainn) [3]. Cxianatoun Ilpucsry, aep-
KaBHHUIT cTy)00BeIb 30008’ s13yeThes: «bepyun Ha cebe MOBHOBaKCHHS WICHA BHOOPUOT KOMICIT Ta yCBiIOM-
JIIOIOYH CBOFO BHCOKY BiJIIIOBIANIBHICTD TIepe YKpaiHCHKUM HapoJoM ...» [12]; «Bcrynarouun Ha ciryxOy 10
HarioHaibHOTO aHTHKOPYIIIHHOTO 0F0pO YKpaiHH, YCBIJJOMITIOIOYN CBOK) BUCOKY BIZTIOBIIaIbHICTh, KIISIHY-
Cs1 3aBKIM 3QJIUILIATHCS BIpHUM YKpaiHCBKOMY HapomoBi ... » [13]; «Berynatouun Ha ciyx0y B IpOKyparypy,
IIPUCBAYYIO CBOIO IISUIBHICTB CIIYXKIHHIO YKpaiHCBKOMY HapofoBi Ta YKpaiHi ... » [15]; «Bcrynatoun Ha mo-
cajy CyaJli, ypOuUHCTO MPUCATAI0 YKPAaTHCBKOMY HApOAOBi ... » [9]; «YCB1IOMITIOIOYH CBOIO BUCOKY Bi/IOBI-
naneHIicTh uieHa KabGinety MinicTpiB Ykpainu, ypourcTo npucsraro YkpaiHcbkomy HapoaoBi» [11]; «Bcery-
MAKOYH Ha CITY>KOY JI0 MOAATKOBOI MUTIIIIT, IPUCSTat0 Ha BipHICTh YKpaTHChKOMY HapooBi» [4]; «BeTynaroun
Ha cityk0y /10 Jlep:kaBHOT KpUMIHATILHO-BUKOHABUO] CITy)KOM YKpaiHu, KISIHYCSI 3aBK/M 3QJIUIIATHCS BIDHUM
VYkpaincbkomMy HaponoBi ... » [6]; «IIpucsrato YkpaiHCbKOMYy HapooBi ... » [18]; «YcBinoMIIIOIOYH CBOIO
BUCOKY BiNOBiJabHICTh, yPOUUCTO HPUCATALO, 10 Oyy BIpHO CIy>KUTU IpOMaJii Ta HAPOJIOBL YKpaiHi ...»
[16]; «BcTymaroun Ha BifiCEKOBY CITy:K0y Ta YpOUHCTO KISIHYCSl HApoAy YKpaiHu ... » [17].

BonHovac KIIFOYOBIMH CIIOBaMH Ta CJIOBOCIIONYYEHHIMH y IPHCATaX € « YKpaiHChKHUI Hapom» 1 «Bip-
HicTh YKpaiHi». ToOTO 3aKOHOIABEIb IMIIEPATHBHO BCTAHOBHMB, 1110 JICPKaBHI CIIy»KOOBIIi MOBUHHI OyTH Bip-
HMMH CBOEMY HapOZIOBi Ta CIIyKUTH Homy [1].

IIpaBoBuii cTatyc JiepXaBHOIrO cny>1<603u;1 BUHUKA€ 3 MOMEHTY CKJIAJCHHS HPUCITH IyOIi4HOrO
ciyx00B1Ls. SIKIo 0coba MO KOHKYPCHHH BiIOIp 1 BIIEpIIe 3apaxOBY€ThCs HA JCPXKaBHY Ci1yxKOy, TO
BOHA [I0BUHHA CKJIACTH IPUCATY. Y pasi BiAMOBH 0C00a HE MOBMHHA HaOyBaTH CTATYCy MyOIIYHOIO CIyXK-
00BIIS. Y 1IbOMY KOHTEKCTI iCHY€ HEKOPEKTHICTh HOPMH 1. 6 4. 1 ¢T. 30 ynnHOTO 3aKoHy Ykpainu «I1po nep-
KaBHY ci1y)0y» Bi 16 ciuns 1993 p. Ne 3723-XI1 [7], sixa nependadae, 1110 BiMOBa BiJl IPUHAHSTTS IPUCATH
€ Mi/ICTaBOIO JUIs IPUIMHEHHS Jep>kaBHOI cy:xou. HoBuii miaxin no nporo BUKIageHuil y u. 3 ct. 18 3akony
VYkpainu «IIpo nepxxaBHy ciayx0y» Bia 17 nmuctonana 2011 p. Ne 4050-VI [8], sikuit HaOpas unHHOCTI 01 civ-
Hs1 2016 p. TlepeadaueHo, 110, y pa3i BiAMOBH 0COOH BiJl CKJIQJCHHS IPHUCATH JCPIKABHOTO CITY>KOOBIIS, BOHA
BBa)KAa€ThCS TAKOKO, 1110 BIMOBHIIACS BiJl 3alHSTTS MOCAU JICPKABHOT CITy»KOH, a akT Mpo il IpU3HAYCHHS Ha
mocaay Aeps>KaBHOL CITyKOH y 3B’SI3KY 3 LIUM CKaCOBYETHCSI Cy0’ €KTOM MPU3HAYCHHS.

ITpucsra nepskaBHUX CITyKOOBIIB mependadae 000B’SI3KM HE TiJIbKU IOPUANYHOTO 3MICTy «CYyBOPO
norpuMysatucst KOHCTUTYLID», «OXOPOHATH [IpaBa, CBOOOIH 1 3aKOHHI IHTEPeCH rpoMasiHy», ajle i Mopaib-
HOTO 3MICTY «BIPHO CITy’KHTH HapOIOBi YKpaiHI», «i3 T1IHICTIO HECTH BUCOKE 3BaHHS ICP>KaBHOTO CITyKOOB-
151, CYMJIIHHO BUKOHYBATH CBOT 000B’s13KkM». [1opyIICHHS IPHUCSTH TATHE 32 COOOI0 MPUITHHEHHS JIepyKaBHOT
ciyx6u, 1o nependadero m. 6 4. 1 cr. 30 uporo 3akony. Pasom 3 tum, ckianaroun [Tpucsry, aep:xaBHU
ciyk00Belb MOKJIaiae Ha ce0e He TINbKU NEBHI CIy)k00B1 30008’ s13aHHs, ajie i MOpalbHy BiIIOBiIAIBHICTH
3a TX BUKOHAHHS. Y 3B’S3Ky 3 LIUM SK NopyieHHs [Tpucaru ciij po3yMiTH CKOEHHS Jep:KaBHUM CIIY>KOOBLIEM
IIPOCTYIKY (BUMHKY) IIPOTHU IHTEPECIB CIIyKOU, SIKUI CyepednuTh OK/IaAeHUM Ha HbOIO 000B’s13KaM, MifpH-
Ba€ JIOBIpY JI0 HBOTO SIK JIO HOCIS BIIaaH, IO NPU3BOIUTE 0 IPHHIKEHHS aBTOPUTETY JIeP)KaBHOTO OpTaHy
Ta YHEMOXKJIMBIIFOE MOIAJIbIlIC BUKOHAHHS HUM CBOTX 000B’s13KiB [21].

Oco0nuBe 3HaYeHHs MPHCATa Mae ISl BU3HAYEHHS IPaBOBOTO CTATyCy MOJIIEHCHKOro SIK 0co0H, Ha-
JIJICHOT TOBHOBAKCHHSMH 3a0€3II€YCHHS OXOPOHU MPaB i CBOOO JIFOJMHHU, NPOTUAIT 3JIOYMHHOCTI, MiJATPH-
MaHHA MyOJIi4HOT O€3MeKH Ta MOPSIIIKY.

Jlesiki aBTOpH BBaXKAIOTh, IO B CY4aCHOMY CYCIIUIBCTBI Ta JIep)KaBi MPUCATA € JHIIEe PUTYaJIOM MO-
PaBHO CTPHMYIOUOTO XapaKTepy CTOCOBHO 0Ci0, IO 11 MPUHOCSTH. 3 TAKHUM ITiIXO0M HE 30BCIM MOYKHA I10-
ronuTHch. Ha cyyacHOMYy eTarri po3BUTKY CYCHIIBCTBA Ta JACPIKaBU NpUCsTa NpalliBHUKA Mol B YkpaiHi,
SIK ICTOPUYHUI TPABOBUI IHCTUTYT, HE TIJILKY HE BTpaTUJIa CBOTO 3HAUCHHS, aJie if HabyBae HOBOTO 3MiCTy Ta
3aCTOCYBaHHs. Y IPaBOBii JliTepaTypi NPONOHYIOTHCS Pi3Hi MIAXOAH 10 IOPUIUYHOIO BUSHAYCHHS IPUCATH.
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Tak, Ha [yMKy OJHUX aBTOPIB, pucsara — 1e odimiiiHa ypouucra o0ilsiHKa JOTPUMYBATUCh IIEBHUX 3000B’sI-
3aHb, 30KpeMa Ha IiITBEp/KCHHS MPAaBAUBOCTI CBiT4E€Hb, BIPHOCTI Till YM 1HIIIH cripaBi, MiSTH BiAMNOBIIHO
1o Konerutyii Toro. [HIN nepekoHaHi, 0 MpHcsra — 11 KIATBa Ha BipHicTh KOHCTHTYIIT Ta CITY»KIHHIO
Hapozy, SIKy B 000B’I3KOBOMY HOPSIAKY Ja€ MocazoBa 0coda, KOTpa BCTyIae Ha BUCOKY AepKaBHY Mocary. 3
aHaJTi3y [UX MiIXO/IB BOAUAETHCS, 110 BOHU HE MOBTOPIOKOTHCS T4, OiJIbIIE TOTO, MK HUIMH € TICBHA BiJIMiH-
HicTb. ¥ 3B’S3KYy 3 IIUM IIOCTA€ MUTAHHS: IPUCSTa — 1€ TUIBKU YPOUHUCTa OOIISIHKA JOTPUMYBATHChH TIEBHUX
3000B’s13aHb Y KOHKPETHA KIISTBA (306OB SI3aHHS) — KT, 110 NIOPOJKY€E FopUaNIHI paktn? OTKe OHH Tep-
MiH MOYKE HECTH B 001 Pi3Hi MPaBOBi i 3MICTOBHI HABAHTAYKCHHSL.

BianoginHo 10 nonoxeHb 3akony Ykpainu «IIpo Harionanery modiiito» [ 14], mpucsra nomiieichkoro
BUKOHYE came (yHKIIiF0 000B’ 513Ky, a He OOIISHKH, Ky Oepe Ha cebe ocoda, MOoKIIMKaHa 3a0e3reyBaTH myoid-
Hy Oe3MeKy Ta MOps/I0K;, OXOPOHATH NpaBa i CBOOOAM JIFOMHU, a TAKOXK IHTEPECH CYCIIIBLCTBA Ta JCPIKABHU;
NPOTHIIATH 3104MHHOCTI. [IpoTe, 1eit 000B 130Kk Mae IBOSKHUIT XapakTep: 3 OTHOTO OOKY, BiH BUILUIUBAE 3 0CO-
OamBOCTEH MyOIIIYHOT AiSUTBHOCTI TOJIIEHCHKOTO 11010 BUKOHAHHS MOKJIQJAEHHX Ha HhOTO TIOBHOBAXEHD, a, 3
JPYTOro, — Hece TIIHOOKe CYCITUTFHO-TIPABOBE HABAHTAXKEHHSI, OCKUIBKH TTOMIEHCHKUI TIPH BUKOHAHHI CBOTX
MTOBHOB&)XKEHB ITOBUHEH JIISITH Ha KOPUCTh CYCIIILCTBA Ta JCP)KaBH, 31IHCHIOIOUH CBOT TOBHOBAKCHHS Bi/IIIO-
BIJIHO JIO TIPHHIIHIIIB: BEPXOBEHCTBA TIpaBa, JOTPHUMAHHS IpaB i CBOOOJ JIFOIMHHN; 3aKOHHOCTI; BIIKPUTOCTI 1
IPO30POCTi; HOMITUYHOT HEHTPaNbHOCTI; B3a€MOIT 3 HACEJICHHSIM Ha 3acafax NapTHEPCTBa.

ITpuneceHHs MPUCITH 0CO00I0, Ky INPU3HAYMIN HAa IOCaLy MOIiLEeHChKOro, € IOPUITIHUM MOMEH-
TOM HaOyTTs BIAMOBITHOTO CTaTyCy W JOIyCKy JO MPaBOOXOPOHHOI HisuTbHOCTI. ONHAK y CyJOBIH Ipak-
THUI[l MOXKHA 3yCTPITH IHIII MIJXOMU 0 MOMEHTY HaOyTTs CTATyCy INpalliBHUKA OpraHiB BHYTPIIIHIX MPaB
JUIs BUKOHaHHS HUM 000B’si3ku. Tak, B yxBaji OpJ/UKOHIKII36BCHKOTO PAiOHHOTO CYIy M. 3aropixKs Bij
14 ciuns 2014 p. y xpuminanbHii cripasi Ne 335/10/14-x 1-kc/335/64/2014 3a3nauae, mo «Ocoba 3 HaOyBaB
HOBHOBAXKEHb JJIsl CAMOCTIHHOI0 HECEHHS CIIy>KOU Ha Ioca/i AIIbHUYHOIO IHCIIEKTOpa MUIILIT HE 3 MOMEHTY
HiAnUcaHHd HUM npucsird (abo i yCHOro MpPOroJIOUIEHHS), 8 3 MOMEHTY BUHECEHHs BIANOBIJHOIO HakKasy
HavaJbHUKOM MemiTononschkoro PB, 1o 3akiHueHHIO cTakyBaHHs» [22].

Jlo ocobwu, sika ii He pUHeca, He MOKHA TIPEe/1’ IBUTH MTPETEH3IT 11010 MOPYIICHHS HE0 000B’SI3KIB
nosinenchKoro. JIuie micist MpuHEeCEeHHsI 0CO00K MPUCSTH TpaIliBHUKA MOMIIIT i 0c001 MOXIIMBO IO-
CTaBUTH y NPOBUHY NOPYIIEHHS (HEIOTPUMAHHS, YXWJICHHS BiJl BUKOHAHHS) 00OB’SI3KIB mpHcAru. Takum
YMHOM, IIpHUcAra Hece B o0l 0coOnuBe IpaBOBE HaBaHTaXeHHA. BonHouac BoHa noTpelye AeTalbHOIO Ipa-
BOBOTO aHAII3Yy.

Jo npwuitasatTs 2 nunas 2015 p. Sakony Ykpaiau «IIpo HamionansHy momitiro» [14] npucsira mpa-
LIBHUKA OpraHiB BHYTPIIIHIX cripaB Oyna copMynboBaHa B noctaHoBi Kadinery MinictpiB Ykpainu «IIpo
3aTBEP/PKEHHS HOBOTO TeKcTy [Ipucsry mpauiBHUKa OpraHiB BHYTpilIHiX cipasy [10] i 3Bydana tak: «Bery-
Malo4H Ha CIyx0y 10 OpraHis BHYTpIUIHIX cripaB Ykpaiuu, ckiajaro [Ipucary Ta ypourncro KIsHyCs 3aBx-
/WM 3aIIALIATHCS BiJUIAHUM HapoZoBi YKpaiHu, CyBOpO AOTpUMYBATHCs 1i KOHCTUTYLT Ta YHHHOTO 3aKOHO-
J@BCTBA, OyTH IyMaHHUM, YECHUM, CYMIIHHUM i JIMCUMILUIIHOBAHUM NPALIBHUKOM, 30epiratu JAepxaBHy Ta
CITy’KOOBY Ta€MHUIIIO. 5] IPUCATAIO 3 BUCOKOIO BiJIOBINANBHICTIO BUKOHYBATH CBill CITyKOOBHI 000B’SI30K,
BUMOT'H CTaTyTiB 1 HaKa3iB, MOCTIHHO BJOCKOHAIIOBATH MPO(ECiiiHy MaiiCTEpHICTh Ta MiJABUIIYBaTH PiBEHb
KYJIBTYPH, BCUIAKO CIIPUSATH 3MIIIHECHHIO aBTOPUTETY OpPraHiB BHYTpIilIHIX cnpas. KiisiHycs MyXHBO Ta pi-
IIy4e, He MIKOTYIOYH CBOIX CHII 1 XKHTTS, OOPOTHCS 31 37I0YMHHICTIO, 3aXHINATH BiJl IPOTUIIPABHUX ITOCATAaHb
JKHTTS, 310POB’s1, TIpaBa i cBOOOAN rpOMaIsH, JepKaBHUI yCTpiil 1 rpoMaaCchbKuil MOPSIOK. SIKIIO XK sl HOpy-
ry 1o [pucsry, To Xaii MEHe MOKaparTh 3a BCIEK CYBOPICTIO 3aKOHY».

Buxozasun 3 HaBeJEHOTO, OCHOBHUMH ITPAaBOBUMH KaTErOPisIMU IPHUCATH OyIIN: «3aInIIaTucs Bigjia-
HUM HapoJ0Bi YKpaiHm», «CyBOPO JOTPUMYBATHCS KoHeTutywii Ta YUHHOTO 3aKOHOAABCTBA YKpaiHU», «3
BICOKOIO BiJINOBIA/IbHICTIO BUKOHYBATHCs CBili C1yk060BHiT 0608’5130k». Taki x Kareropii, sik OyTH «rymaH-
HUM», «4ECHUMY, «CYMIITHHAM» 6yn1/1 OLIHOYHMMH. BOHU BiirpaBai JOMOMIDKHY POJIb 1 HAOUPAIU 3MICTY
JIMIIE 32 PaXyHOK OCHOBHHX KaTeropii.

V¥ 3akoni Ykpainu «IIpo HarionanbHy moiiiro» BU3HAYCHO HACTYITHUI TEKCT MPUCSTH MOILEHCHKO-
ro «YCBiIOMIIIOIOUHM CBOIO BHCOKY BiINOBiJaNbHICTh, YPOUUCTO MPUCSTAI0 BIPHO CIYXHUTH YKPaiHCHKOMY
HapoJIOBi, ToTpuMyBatics KOHCTUTYIIT Ta 3aK0HIB YKpaiHH, BTUTIOBATH iX Y )KUTTS, HOBAKATH Ta OXOPOHSITH
mpasa i cBOOOAM JIIOAUHY, YECTh JEPKaBU, 3 THICTIO HECTH BHCOKE 3BaHHS IOJILEHCHKOIO Ta CyMIIIHHO
BUKOHYBATH CBOI CITY)K00BI 000B’sI3KM». Y HaHOMY BHITQJIKy OCHOBHUMH TIPABOBHMH KaTETOPISIMU € «BIpHO
CIIY’)KUTH YKPaiHCBKOMY HapOJI0Bi»; «10TpuMyBaThcs KOHCTUTYIIIT Ta 3aKOHIB YKpaTHW», «ITOBaXKaTH i 0X0-
POHSTH IpaBa Ta CBOOOM JIFOINHIY, KBUKOHYBAaTH CBOT CITY’)KOOBI 000B’ SI3KM».

3Ha4YeHHsI 3MICTy MPUCATH: «JOTpuMyBaTucst KoHCTUTYLIT Ta 3aKoHIB YKpaiHW», HacaMmIepes, Mae
PO3IIAATUCH SIK FAPAHTIA IX HE3alIexKHOCTI, 110 nependadeHo 4. 1-2 cr. 10 3axony Ykpainu «IIpo Hauio-
HaJbHY noniito» — «[Tominis 3abe3medye 3aXuUCT MpaB Ta CBOOO JIFOANHN HE3aJIEXKHO BiJl MONITHYHHX IIepe-
KOHaHb Ta NapTiiHol HanexHOCTi. [Tomiiis y cBOii AisUTLHOCTI € HE3aJIC)KHOO BiJI PIllICHb, 3a5IB UM TTO3HUIIIH
MOJIITUYHUX MAPTIi Ta TPOMAJICBKUX 00’ €THAHDBY.

Jlo ouiHouHux kareropiii y ITpucssi nomnineiichknx Hajie)Karh «yCBIJIOMIIFOIOUH CBOK) BUCOKY BiJIITOBI-
JANBHICTBY, «4ECTh JCPIKaBI», «3 TIIHICTIO HECTH BUCOKE 3BAHHS MOJMIIICHCHKOT0», «CYMIiIHHO BUKOHYBATH.
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Teopis ma icmopis depicasu i npasa

Ha Binminy Bix IIpucsru npamiBHuka oprasiB BHYTpIIIHIX cnpaB, y IIpucssi nomineiicbkoro He 3a-
3Ha4YeHo npo Horo 060B’s3ku. HaromicTs y u. 1 cT. 18 3akony Ykpainu «IIpo HaunionanbHy nomninito» BcTa-
HOBJICHO, IO TOJIIIIEHCHKHI 30008’ s13aHUI: 1) HEYXHIBHO JOTPUMYBATHCS MOJI0KeHb KoHcTuTyii Ykpainu,
3aKOHIB YKpaiHM Ta IHIINX HOPMATHBHO-TIPABOBUX AKTIB, 10 PEIVIAMEHTYIOTh AisIbHICTh ModIilii, Ta [Ipucs-
T TOJIIEeHChKOro; 2) podeciiiHO BUKOHYBATH CBOT CIIy»KOOBI 000B’SI3KM BiJIIIOBIHO 10 BAMOT HOPMATHB-
HO-IIPaBOBUX aKTiB, MocagoBux ((pyHKIioHaIbHUX) 00OB’SI3KIB, HaKa3iB KEPIBHULTBA; 3) MOBAXATH Ta HE
HOpPYLIYBaTH IpaB 1 CBOOO MIOAUHM; 4) HaJaBaTU HEBIAKIAHY, 30KpeMa JOMEAUUHY i MEUUHY, 1OIIOMOrY
oco0am, sKi IMOCTPaXIalli BHACIIZIOK MPAaBONOPYIIeHb, HEIACHUX BUIIAJIKIB, a TAKOXK 0cO0aM, SIKi OIIMHH-
nucst B 0e3mopaiHoMy CTaHi abo cTaHi, HeOe3MeuHOMY sl IXHBOTO JKUTTS YU 3/I0pOB’s; 5) 30epiraru iHdop-
Marfiro 3 0OMEKEHUM JOCTYIIOM, IO CTaja MOMY BijoMa y 3B 513Ky 3 BUKOHAHHSM CITy’)KOOBHUX 00OB’SI3KiB;
6) iHopMyBaTH 6€3MOCEPETHHOTO KEPIBHUKA PO 0OCTABUHHU, 110 YHEMOXKIIUBIIOIOTH HOTO MOAAJIBIIY CITYXK-
Oy B nodmiuii abo nepeOyBaHHS Ha 3aiiMaHii nocazui.

HesanexHo Bif npodeciiiHux Ta 0cOOUCTUX AKOCTEH, PiBHS (D13UUHOI MIATOTOBKU Ta CTAHY 310POB’s
Ha cIyOy B MOJIIIi0 HE MOXKYTh OyTH MPUHAHSATI OCOOH, sKi, 30KpeMa, BIIMOBUIIUCS Bij B3STTSA Ha ceOe
3000B’s13aHb IOTPUMYBATHCh OOMEXeHb Ta/a0o0 Bia cknazenHs [Ipucsaru (. 1. 4. 3 ct. 49 3akony Ykpainu
«IIpo HarionaneHy nominitoy). OTke MpaniBHUK NOMILii, IKui npuiimas [Ipucary, npuiiMae 10 BUKOHAHHS
BU3HAYCHE Ta BUKJIFOYHE KOJIO OOOB’S3KIB, 34 HCBUKOHAHHS Y HEHAJIS)KHE BUKOHAHHS SKUX HOMY MOXKHA
Ipej’ IBUTH NPETeHs3ito B mopyiieHHi npucsaru. Koo Takux 000B’I3KiB OKPECIIOEThCS CIIELU(DIKOIO Ta yMO-
BaMH TPABOOXOPOHHOT TisUTBHOCTI IO

Oco0a, o npHcsTae, Mae NIPUEMATH 1O BAKOHAHHS YiTKO BH3HAYEHE KOJIO 3000B’s13aHb, 32 HEBUKO-
HaHHS YM HEHaJIe)KHE BUKOHAHHS SIKUX J10 Hei MOXKHA IpeA SIBUTH NPETEH3110 B TopyIIeHHi npucsaru. Komom
Takux 3000B’s13aHb € crequdiyHi yMOBH MPAaBOOXOPOHHOI MisUTBHOCTI. BOHM MaloThb 30CepeKyBaTucs y
npucssi, OyTH YiTKMMU IOPUANYHUMU KaTErOpisiMU, 10 PO3IIMPEHOMY TIIyMadeHHIO He iuisiratoTs. [Ipucs-
ra npamiBHHUKA MOJILiT TOBUHHA CTAaTH TUM ITyOJIIYHO-IIPAaBOBUM aKTOM MK 0CO0OI0 Ta JAEPKaBoIo, 31 3MICTY
SIKOT He OyJIe CKJIaIHO BCTAHOBMTH, SIKi JIiT UM sSIKa TIOBEIIHKA PO3LIHIOETHCS SIK 11 MOPYIIICHHS.

BucHoBku. [Ipucsra npaiiiBHUKa TOJMILIT € HEBIJ €MHUM OOOB’SI3KOBUM CTPYKTYPHHM €JIEMEHTOM
HOT0 MPaBOBOTO CTaTyCy, THM YHHHHAKOM, IO NIEPEBTUTIOE 0co0y y MpalliBHUKA OpraHiB BHYTPIIIHIX CIIPAB.
be3 npuiHATTS npucaru 0coda He MOXe 3[1HICHIOBATH IPAaBOOXOPOHHOT JisTIBHOCTI, @ MPUIHATI HEIO pillleH-
HSl Ta BYMHEHHI il HE MarOTh 3aKOHHOI cuiii. Han3BuuaifHO BaXJIMBUM € TIEPEOCMHUCIICHHS 3HaUCHHS TPH-
CSITH HE TUTBKH LIOJI0 AOTPHMAHHS MpaliBHUKOM-TIoJielicbkuM KoHcTHTyi YKpaiHu Ta BHKOHAHHS CBOTX
MTOBHOBa)KEHb, aJle 1010 JOTPHUMaHHS MOPAIbHO-€THYHIX BUMOT, IO € JUIsl HUX 000B’I3KOBUMH.
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VK 340.142
CABYEHKO K.IO.
JIO IIUTAHHSI TEHE3U CYIOBOI IPAKTUKHU 3A YACIB HE3AJIEXKHOCTI YKPATHU

VY crarTi J0CHipKeHO MOPSa0K (GOPMYBaHHS Ta PO3BUTKY Cy[IOBOI IIPAKTUKH B HE3aJIexkK-
Hill Ykpaini. [IpoanaizoBaHo I0pUANYHY JOKTPUHY Ta HOPMaTUBHO-IIPABOBI aKTU 3 MUTAHb
CyI0yCTpolo, peOpMyBaHHS CY0BOI CUCTEMU Ta CTAHOBJIECHHS CyA0BOI IPAKTUKU.

Kniouosi cnosa: zenesa, cyoosa pegpopma, cyoosa npakmuxa, cyoosa cucmema.

B craree uccnenoBaH Nopsaok GOPMUPOBAHMS U Pa3BUTHA CyAeOHON MPAKTUKU B HE3a-
BucHUMO# Ykpaune. [IpoaHanusupoBaHsl 10puauyecKas JOKTPUHA U HOPMAaTHBHO-IIPABOBbIE
aKTBI 110 BOIIPOCAM CYO0yCTpPOHCTBA, pehOpMHUPOBAHUS CYACOHOI CHCTEMBI U CTaHOBICHHS
Cy/1eOHON TIPAKTHKH.

Knroueswle cnosa: eenesuc, cyoebnas peghopma, cyoebnas npakmuxa, cyoebnas cucmema.

In the article the order of formation and development of jurisprudence in independent
Ukraine. Analyzed the legal doctrine and regulations on the judiciary, judicial reform and
establishment of judicial practice.

Key words: genesis, judicial reform, litigation, judicial system.

Beryn. V Ham yac HEBNHMHHO 3pOCTa€ 3HAYEHHS CYIOBOI IMPAKTUKH Ul BIOCKOHAJIEHHS YMHHOTO
3aKOHOJABCTBA. L{e MOSICHIOETBCS (PEHOMEHOM CYI0BOI HMPAKTHKH, 110 € CIelH(IYHOI peakiiero Ha Helo-
CKOHAJIiCTh 3aKOHOJABCTBA 1 CBOEPLIHUM CIIOCOOOM IIPABOBOIO PETYIIIOBAHHS CTPIMKOIO PO3BUTKY CyCILb-
HUX BiHOCHH. Cepen ycixX pi3HOBHIIB IOPHIMYHOT IIPAKTUKK caMe CTiiua MPaKTHKa MOociiae HaiiBaroMie
micre. CTaHOBIICHHS 1 PO3BUTOK IHCTHTYTY CYI0BOT MPAKTUKHU Oepe CBill mouarok mie 3 yaciB Kuiecbkoi Pyci
1 TIPOZIOBXKY€ETHCSI B yMOBaxX CyBEpPeHHOI YKpaiHCBhKOT JiepaBu. PedopMyBaHHs CylOBOT CUCTEMHU Ta CYJIO-
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