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OMBOCTI 0COOM 3JIOUMHIIIB BiIOOpaKarOThCsl B MaTepiaibHUX, 11€AbHUX CIIi/1aX 3JI04MHY Ta Crocobax Horo
BUMHEHHS. TOMy NOCHIPKEHHS CIIiJiB 3JI04MHIIB Oy/e MONIMOII0BATH 3HAHHS NP0 1HAUBIAYalbHICTh 0COOU
KOJKHOTO 3JIOYHHILSL, YUM Oy/ie CIIPUSATH YAOCKOHAICHHIO PO3KPUTTS 1 PO3CIIi{yBaHHS 3I0YHHIB, HATIPABICHAX
IIPOTH JKHUTTS Ta 3T0POB’ST OCOOM.

Cnucoxk BUKOPHUCTAHMX JIZKepeJI:

1. IlTeniteko B.JO. Kpuminanictuka: kypc nekuiii / B.}O. Hleniteko, B.A. XKypasens Ta in. — X. :
Opicceit, 2009. — 368 c.

2. leniteko B.}O. Kpuminamicruka : [migpyunuk] / [B.1O. Illenithko, B.A. XKypasens 1a iH] ; 3a pe.
B.IO. lllenitebka. — [5-¢ BuA., mepepo0. i gom.]. — X. : [Ipao, 2011. — 464 c.

3. Kpuminanictuka. Axagemiunuii xypc: [migpyunuk]| / [T.B. Bapdomnomeesa, B.I. Tonuapenxo,
B.I. Bosipos, C.B. I'onuapeHnko Ta iH..] ; Akaa. anBokarypu Yipainu. — K. : FOpinkom Iarep, 2011. — 495 c.

4. binenuyk I1.JI. Kpuminanicruka B nutaHHsx i Bianosinsax: [mocionuk] / [I1.[]. binenuyk]. — K. :
Bun. ITanmusoma A.B., 2010. — 178 c.

5. EkcriepTHO-KpHMIiHATICTHYHE 3a0€3MeUeHHs] PO3KPUTTS Ta PO3CIiAyBaHHS 3JI0YHMHIB: MPAKTHKA,
nocsif, npoonemu. Burm. 25 / JJHAEKI] MBC Vkpainu ; 3a pea. O.A.@enorora. — K., 2014. —47 c.

6. Ionauceka I'C. KpuminanicTuuHa AiarHOCTHKA Ta i 3HAYEHHSA Yy PO3KPUTTI Ta PO3CIiLyBaHHI
3JI04MHIB (TEOPETHYHHI Ta MPAKCEOJOTIUHUI acleKkT) : aBroped. AuC. ... KaHa. opui. Hayk (12.00.09) /
I'C. INonsucbka ; MBC Vkpainu. Jlonew. opua. iH-T. — JoHensk, 2014. — 19 c.

VK 343.1
OMAPOB A.A.

IMMPOBJIEMHI IUTAHHA 3ACTOCYBAHHSA IHCTUTYTY NIACTIIHOCTI
ITPHU 3JIMCHEHHI OKPEMHUX ®OPM MI’KHAPOJHOI'O CIIIBPOBITHHUIITBA
Y COEPI KPUMIHAJIBHOI'O CYJJOYUNHCTBA

Crarts npucBsiueHa MPOOIIEMHUM MMUTAHHSAM 3aCTOCYBaHHS IHCTUTYTY MiACTIIHOCTI MPH
3MiCHEHH] OKpeMuX (OpM MIKHAPOIHOTO CIIBPOOITHUIITBA Y cepl KPUMIHATBLHOTO CYII0-
quHCTBA. PO3IISAHYTO €Tany BCTAHOBJICHHS IiACHIAHOCTI KPUMIHAIBHOTO NPOBAIKEHHS, K
Oy/e 3iiiCHIOBATHCS y TIOPSIKY MEPEHHATTS KPUMIHAJIBHOTO IIPOBAIKCHHSL.

Knrwuogi cnosa: niocnionicmv, MixcHapoone cnispoOimHuymeo, nepeuHsmms Kpumi-
HATLHO20 NPOBAIICEHTSL.

Crarhsi MOCBSLICHA MPOOIEMHBIM BOIPOCAM HPHMEHECHHUS MHCTUTYTA MOACICICTBEHHO-
CTH TIPH OCYILECTBICHUH OTJCIbHBIX (HOPM MEKTYHAPOIHOTO COTPYAHHUYECTBA B chepe yro-
JIOBHOTO CY/IOIPOU3BOJICTBA. PacCMOTPEHBI JTalbl YCTAHOBICHUSI MOJACIEACTBEHHOCTH YTO-
JIOBHOTO MPOU3BOJACTBA, KOTOPOE OYJIeT OCYMIECTBISTHCS B MOPSAKE MEepPeaadyd YroJIOBHOTO
[IPOU3BO/ICTEA.

Knrouesvie cnosa: noociedcmeeHHOCHb, MENCOYHAPOOHOE COMPYOHUUECIBO, nepedayd
V2O0Il08HO20 NPOU3BOOCMEA.

The article is devoted to problem issues of application of Institute of investigative jurisdic-
tion in implementation of certain forms of international cooperation in criminal proceedings.
The stages of establishing jurisdiction of criminal proceedings, which will be implemented in
order of conveying of criminal proceedings, were considered.

Key words: investigative jurisdiction, international cooperation, taking over of criminal
proceedings.

© OMAPOB A.A. — 3100yBau xadenpu kpuminanbHoro mponecy (HauionanpHuil ropunuuHui
yHiBepcuTeT iMeHi SIpocnaBa Myznporo)
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Beryn. Tlpasosa crcrema Oyab-siKoi AepKaBH HE MOXKE ICHYBATH Ta €BOMOLIOHYBATH BiIOKPEMIICHO

Bl [IPABOBMX CHCTEM iHIIMX JepKaB a00 HaJePXKABHHX YTBOPEHb. CIPOILICHHS MPOLEAYpH OOMIHY iH-
opmauii y cBiToBUX MacwTabax, iCHYBaHHs 3HAYHOI KIIBKOCTI POCTUX CHOCOOIB NEPEMIILCHHS 0Ci0 Mix
Jiep’KaBaMH, BIOCKOHAJIEHHs CyYacHUX 1H(OpPMAIiiHUX TEXHOJOTIH — BCe Lie MPU3BOAUTD J0 PO3MUBAHHSI
MpaBOBHX KOpIoHIB. Came ToMy Oyjib-sika iep:kaBa 3000B’s13aHa Y CBOEMY 3aKOHOJIABCTBI BpaXyBaTH 0COOITH-
BOCTI peani3aui'1' MI)KHAPOJIHOTO CITIBPOOITHHIITBA.
I0ThCS Ml)I(HapOL[HOIO CILJIBHOTOIO, TAKOXK HE € BUKIIOUeHHAM. OCKUIbKY B HAIlIl JeprkaBi BH3HAHO npeBa-
JIFOBaHHS IIpaBa MIKHAPOAHOTO HAJT TPABOM HAIliOHAJIBHHM, TOOYI0Ba IHIIMX 3aKOHIB Ta MiJ3aKOHHUX aKTiB
Ma€ BpPaxOBYBaTH JaHWN NpHHIMIL. [Ipy mboMy HaWOUIBII SICKPaBO BIUIMB MIKHAPOIHOTO 3aKOHOAABCTBA
Ha BHYTPIIIHE MPABO MPOSBISIETHCS B HOBUX a00 OHOBJICHHUX Tally3siX Mpasa, sIKi BOMparTh y ceOe OCTaHHi
npaBoBi TeHaeHwil. B Ykpaini oqHi€ro 3 TakuX OHOBJICHUX rajly3ei mpasa, B sKii, 10 pedi, CyTTEBUH aKIEHT
3po0iIeHO Ha MDKHApPOJHE CIIBPOOITHULITBO, € KpUMiHaJbHE TpoliecyanbHe npaso. Tak, y KpuminansHOMY
npouecyalbHoMy Kojekcel Ykpainu 2012 p. (nani — KIIK Vkpainu) HasBHUM okpeMuil po3ain, NpUCBsUeHUI
MPOLIECYaTbHUM MPOLIEAYypaM MI>KHAPOIHOTO CITIBPOOITHHUITBA TPH PO3CIiTyBaHHI KPUMIHAIEHUX MPABO-
MOPYIIEHB.

AHaJti3 MUTaHb, MOB’I3aHUX 13 BU3HAYCHHSAM MIKHAPOJHOTO CIIBPOOITHHUIITBA, B SIKUX (POPMAX BOHO
MOKe 371IHCHIOBATHCS Ta sIKi 3 popM peastizauii MKHAPOAHOTO CHiBPOOITHULITBA BUMAraloTh 3BEPHEHHS 10
IHCTHUTYTY TiJIC/ITHOCTI, HAIACTh MOXKJIMBICTh BUSIBUTH 1CHYOYI npoGﬂeMH JOKTPUHAJILHOTO, IPaBOTBOPYO-
IO Ta PABO3aCTOCOBHOIO XapaKTepy, a BIATAK 30CCPEAUTH yBary Ha iX BUPIIICHHI.

3HAa4YHUIl BHECOK Yy Z[OCJ'IIIL)KEHHSI nporo muTtaHHs 3pobunu Al Boneox3, B.B. Mepkymus,
A.B. TlizropoauHchKa Ta iHII BYCHI.

IMocTranoBKka 3aBaanHsA. MeTO CTATTI € aHaJi3 TPOOIIEMHUX NMUTaHb 3aCTOCYBAHHSI IHCTUTYTY MijI-
CHIAHOCTI IPU 31HCHEHH] OKpeMHX (HOpPM MIKHApOAHOTO CHiBPOOITHULTBA y cdepi KpUMIHAIBHOTO CYIO-
YMHCTBA, a CaMe IEePEeHHATTA KPUMIHAIBHOIO IPOBaKEHHSI.

PesyabraTtu gociigkeHHsi. 3aKOHOJABElb BU3HAYMB MDKHAPOJAHE CHIBPOOITHULTBO SK CHCTEMY
3aXOJIiB 13 METOI0 HAJAHHS MDKHAPOIHOI TPABOBOI JONMOMOTH LUISIXOM BPYYEHHs HOKYMEHTIB, BUKOHAHHS
OKpEMHX MPOLECYaTbHUX /i, BUAa4i 0Ci0, IKi BUNHUIM KPUMIHAJIbHE MTPABOTIOPYIICHHS, THMYACOBOT Tepe-
nadgi oci0, MepelHATTS KPUMIHAILHOTO MEePeCiilyBaHHs, epeiadi 3aCy/DKEHHX 0Ci0, BUKOHAHHS BUPOKIB Ta
iH. (cT. 542 KIIK Vipaiun). IIpore nockoHamicTs AaHoi AediHiLil BUKINKA€E IEBHI CyMHIBH, OCKUIBKH CYTh
MDKHApOIHOIO CHiBpOOITHULITBA PO3KPUBAETHCS BUKIIOUHO Yepe3 popMU 3[1HCHEHHS BiIIOBIAHUX IpOIe-
CyasbHUX JIil, ajie IpU [bOMY HE MICTUTh BKa31BKH Ha KJIFOYOBI OCOOIMBOCTI JAaHOTO MOHATTS. ToMy, Ha HaIl
TIOTIISI, OUTBIN MPUHHATHUM BHIVIA€ BU3HAUYSHHS, PO3pO0IeHe HAYKOI0 KPUMIHAIBFHOTO MTPOIIECY, BiAMOBIA-
HO JIO SIKOTO TTiJl MI>)KHAPOJIHUM CITiIBPOOITHUIITBOM CIIiI PO3YMITH JiSUIbHICTD, 3[IHCHIOBAHY CJIITYMM, TIPO-
KypOpOM, CYZIOM BiJIOBITHO 10 BUMOT 3aKOHOJIaBCTBA, SIKE PETyIIIOE KpUMiHAIbHE IPOBAPKEHHS, Y3TOKEHE
3 BIJNOBITHUMH KOMIIETCHTHUMH OpPraHaMH iHO3EMHOI JepKaBH, a TAaKOXK MIXKHAPOJHUMM OPraHi3allisiMu
1100 OTPUMAHHS Ta HaJaHHs JOMOMOIU B JOCY0BOMY IIPOBA/UKEHHI, Cy0BOMY PO3IVIAI, a TAKOXK Y IPH-
HHATTI IHIIUX 3aXO0/1B, HEOOX1THUX AJIs IPAaBUIbHOIO BUPILIEHHS KpUMiHAIbHUX cnpas [1, c. 51].

Byy4u cBO€piTHIM BHIOM MPOIIECYaTbHOT AIsIIBHOCTI, MiXKHAPOIHE CITIBPOOITHHUIITBO HE € MOHOJIIT-
HHUM HampsiMOM 1 MOke OyTH pO3MOiIeHO Ha OKpeMi (popmu. JleranbHuii, 1onpasaa HEBUUEPITHHMA, TIEPEITiK
(hopM MI>KHAPOIHOTO CIIBPOOITHHUIITBA (3 MOMISLY 3aKOHOAABLS YKpainu) HajgaHo y ct. 542 KIIK Ykpainu
(mpo 1m0 BXKe 3ragyBajocs Buule). Pa3oM i3 THM, Hayka KPUMiHAJIBHOTO IIPOLIECY iae naji, MpOoIoHYIOuH
BJIOCKOHAJICHHS TIepeltiKy (hopM MiXKHApPOIHOTO CIIBPOOITHUIITBA SK y HANpsMi HOro JeTanizanii, Tax i muis-
XOM IIepexojly Ha OiiblI 3aranbHuil piBeHb. Hanpukian, 1oBoui 1eTani30BaHui Nepemik (SIKUM HaBiTh MOXE
MIPeTeH/IyBaTl Ha BUUEPIHICTH) HAaBOAUTh B.B. MepkymrH, TpONOHYIOUH BiTHOCUTH 10 HOPM MiXKHAPOA-
HOTO CITIBPOOITHHUIITBA Y KPUMiHAJIBHOMY Tipotieci: 1) oOMiH iH(opMalli€ero, sika CTOCY€EThCS OPraHi30BaHOT
3JI04MHHOCTI B IIJIOMY, 1 CIIIBPOOITHUIITBO 3 OKPEMHUX MUTaHb (HaJaHHs 1HPOpMAIIiT PO BUMHEHI 3JI0UMHH i
0ci0, sAKi iX BUNHUIIN; CIIPUSHHA y IPOBEACHHI ONEPAaTHBHO-PO3IIYKOBUX 3aXO/IiB Ha TEPUTOPIi JeprkaB, 110
311HMCHIOIOTH CHIBIpPALI0); 2) 00MiH iH(OpMaLi€lo 3 IPAaBOBUX MUTaHb; 3) BUAady 0ciO; 4) B3SATTS MiA BapTy
JU1s1 3a0e3MeueH s BUadi; 5) B3a€MHY [IPaBOBY JOIOMOLY Y BUIY4eHHI 1 KOH(DicKawLii J0X0AiB Bil HE3aKOH-
HOT JISUTBHOCTI; 6) 3iHCHEHHS KPUMIHAJIBHOTO MEPECIIilyBaHHs; 7) po3IIyK 0ci0; 8) mpoBeIeHHs OOMIYKiB,
BHIMOK, ekcriepTu3; 9) nepenady npeametis; 10) TOMUT CBIiIKIB, MOTEPIIINX, CKCIIEPTIB Ta IHIIUX YYaCHH-
KiB miporiecy; 11) BUKINK OOBHHYBa4€HUX, CBIAKIB, TIOTEPIUINX, EKCIIEPTIB Y JepPiKaBy, 110 3pO0HIIa 3aIHT;
12) noBimoMiIeHHs Npo OOBHHYBAJIBHI BUPOKH Ta CyIUMICTh; 13) mepenady 3acyDKEHUX A0 M030aBICHHS
BOJI A7l BiOyBaHHS ITOKAapaHHA Yy JeprKaBi, IPOMaJIHUHOM SIKOI BiH €; 14) BU3HAHHS BUPOKIB 1HO3EMHHX
nepxas [2, c. 51]. ITpu npomy, sk OyJa0 3a3Ha4EHO, B HAyLll MOXKHA 3YCTPITU I MPOTHIEKHY IO3ULIIO, Bij-
MOBIJTHO 10 SIKOT HaJMIipHA JeTai3allis He 3a0e3euye MOBHOTH YSBJICHHS PO JOCHIDKyBaHe sBulie. Tak,
Hanpukiaz, A.B. [TiaroponuHcbka, KpUTHKYHOUYH BUIIICHABEICHY KilacH(iKallito, 3a3Havae, 10 «HaJaHuH 1e-
petik GopM criBpOOITHUIITBA € TOCUTH APIOHNM Ta OE3CUCTEMHUM, OCKUTBKH BUXOMTH 32 MEXKI IIEBHOI MPO-
HEeIypH, 1 TOMY HEBiJIOMO, SIKUil KpUTepiil OyJ0 MOKIaIeHO aBTOPOM B OCHOBY posnofiny» [3, ¢. 117]. Tomy
HaMOUIbII BAAIUM PO3IOILIOM HAIPSMIB MIKHAPOIHOIO CIIBPOOITHULITBA AOCIIIHUI BBA)KAE€ BUIUICHHS
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Jyie 1’ sty GopM: Mi)KHapO)J,Ha TpaBOBa I0IIOMOTra NPH NPOBAKCHHI OKPEMHX NPOLECYabHIX 1ii, BUaa4a
0CO0H (SKCTpajHLLis), MEPSHHSTTS KPUMIHAIBHOTO IIPOBAUKCHHSL, NIepe/iada 3aCy/DKCHUX 0Ci0 Ta BUSHAHH 1
BHKOHAHHSI BUPOKIB IHO3CMHIX JICPXKaB.

He nepecnimyoun Mety 3ariiOIeHHS B TCOPETHYHI aCTIeKTH (OPM MIXKHAPOIHOTO CIiBPOOITHUIITBA
B KPUMIHAJIBHOMY IPOIICCi, BIIMITUMO JIHIIE TOW (aKT, 110 OUIBIIICTh 13 HAX TaK YW 1HAKIIC MOB’s3aHa 3
JUSUTBHICTIO OPTaHiB JI0CY/I0BOTO po3ciiiyBaHHs. Takuil 3B’ 130K MOKHA MPOCIIIKYBATH SK ITiJl Yac HaJlaHHS
MIDKHApOIHOI [IPAaBOBOI JOMOMOTHY NIPU NPOBADKEHHI OKPEMUX IpOoLecyalbHUX IiM, Tak 1 Ipu NeperHsTTi
KPUMIHAJIBbHOTO IPOBA/KEHHS, 3aCTOCYBaHHI TUMYacoBOro ado eKcTpajuuiiiHoro apemry tomo. TUM He
MEHIII, TIPAaBOBHX HOPM, CIPSIMOBAHHX HAa PEIIAMEHTALIIO 3aJy4eHHs OpPraHiB JOCYIOBOTO PO3CiTyBaHHSI
JI0 MDDKHAPOJIHOTO CIIBPOOITHHIITBA JOCUTH Majo. Lle Moxke OyTH MOSCHEHO CHeU(IKOK MPaBOBOTO pery-
JIFOBAHHS TaKOTO pojy criBpoOiTHHIITBA. Hapa3si YkpaiHoto Oyio ykinajaeHo ta paruikoBaHO 0arato MixkHa-
POAHMX YroA, KOHBEHIIH, TOroBOPiB TOLIO. 3HauHa iX KiJIbKiCTh HAmpaBjeHa caMe Ha PETYIIOBaHHS MDKHA-
POAHOI cHiBIpaLi IPU PO3CIIiyBaHHI, PO3NIAAL Ta BUPIIIEHHI KPUMiHAJIBHUX IIPABONOPYLIEHb. SIK yke Oy
CKa3aHo, B YKpaiHi iCHye IpUMaT MIXHApOAHOro 1pasa. A Tomy Bianosigui Hopmu KIIK HanpasneHi, nepi
3a BCe, Ha PETyJIIOBAaHHS THX BIJIHOCHH, SIKI MDKHAPOIHUMHU JDKEPETaMHU ITpaBa He BCTAHOBIIEHI 200 SKIIO MiXK
VYkpaiHoro Ta BiIMOBITHOIO JIEPKABOKO HE MMiIMCAHO YToay a00 JOTOBIp MPO MIXKHAPOIHE CIIBPOOITHHIITBO.
B Toii e yac xonHa MibKHapoaHa a0 MIKAEp:KaBHA yroja He 3MOKE BCTAHOBUTH YiTKi IHCTPYKIIT JIs Ha-
I[IOHAJBHUX NTPABOOXOPOHHUX OPraHiB, OCKIIBKHM MIXHAPOIHI HOPMAaTHBHO-IIPABOBI aKTH HOCSITh 3arajJbHUI
XapaKTep Ta BCTAHOBINOKOTE JIMIIE OCHOBHI NPABOBI TOIOKEHHS PH 3/1iHCHEHH] criiBpoGiTHuTBa. Cama XK
npore/ypa 3iHCHEHHs BIIOBIIHKX /i MOBHHHA OyTH YiTKO 3aKPIIUICHA B HALlIOHAIEHOMY 3aKOHOIABCTBI.
Pasom i3 TuM, ananisytoun Bianosiaui nonoxents KIIK Ykpainu, MoKHA HOMITUTH IOBEPXHEBUIT MiAXix
3aKOHOJABIIS IO YiTKOTO BCTAHOBJICHHS MOPSIKY Y4YacTi OpPTaHiB JOCYIOBOTO PO3CIiTyBaHHS IPH 3Iiiic-
HEHHI MIKHApOJHOTO CIIBPOOITHHUIITBA, Y TOMY YHCI HEIOCTATHIO HOPMATHBHY BPETYJILOBAHICTH MOPSIKY
BU3HAYCHHS OpPraHy J0CY0BOTO PO3CIIiyBaHHS, KU Mae 0e3M0cepeIHbO pealli3oByBaTH Ty YM iHILY Qop-
MY MDXHApOJHOTO CHiBpoOiTHHLTBA Ha Teputopii Ykpainu. Tox y paMkax wi€l cTaTTi cnpoOyeMo HaJlaTu
KPUTUYHUI aHalli3 0COOIMBOCTEH BU3HAUEHHS MiACIIJHOCTI B paMKaX OKPEMO B3STUX (OPM MIXKHAPOIHOIO
CHIBPOOITHHIITBA, @ caMe MEPEHHSITTS KPUMIHAILHOTO ITPOBAKCHHSI.

TlepelHATTS KpUMiHAIBHOTO TIPOBA/DKEHHS repeadadae 3iHCHEHHS] KOMIIETCHTHUM OPT'aHOM OJTHi€l
JIepKaBU PO3CIIIyBaHHS 3 METOIO MPUTATHEHHS 0COOM /10 KpUMIHAIIBHOT BiIIOBIAAILHOCTI 38 3JI0YMHH, BUH-
HEHI Ha TepuTOpii 1HIIOT epxkaBH, 3a 11 3arutom (1. 3 4. 1 ct. 541 KIIK Vkpainu). Takum 4HOM, KpUMiHAJb-
HE TPOBA/DKEHHS y HOPAAKY HEPeHHATTS € (PaKTUYHUM HPOAOBKEHHAM OJHIEI0 AEPHKABOIO PO3CIiLyBaHHS
KPUMiHaJIBbHOTO [IPAaBONOPYLIEHHS, sIKe OyJI0 po3liodaTe Ha TePUTOPII 1HIIOT AepHkKaBU.

Bigmitimo, 1o ct. 595 KIIK Ykpainu, sika BU3HAa4a€ MOPSIIOK Ta YMOBH MEPEHHATTS KpUMiHAIBHO-
TO MPOBAHKCHHSI Bijl IHO3EMHHUX JIepiKaB, OOyI0BaHA JICI0 HEIOTIYHO, a B CaMiil CTaTTi ICHYFOTh KOJI3il 3
inmmmu nonokeHHsMu KITK Vipainu. Tak, 4. 1 ct. 595 KIIK Ykpainu 3a3Havae, 110 KJIOMOTAHHS KOMIIE-
TEHTHHUX OPTraHiB iHIIUX AepKaB PO MePeHHATT YKpaiHOIO0 KPUMiHAIBHOTO MPOBAIXKEHHS PO3IIAAAETHCS
LEHTPAJIbHUM OpraHoM YKpaiHM (SKUMHU BifnoBinHO 10 4. 1 c¢T. 545 € I'eHepanbHa mpokyparypa YkpaiHu
(mani — I'TTY) a6o Hanionanshe antukopymiiiiae 6topo Ykpaiuu (nani — HABY)'). Ilpu npomy, B 4. 4 ct. 595
KIIK Ykpainu 3a3HaueHo, 110 y BUIIAJKY BIIMOBH NEPEHHATH KpUMiHaIbHE poBamkeHHs came I'TIY nosep-
Ta€ MaTepially BiAMOBIAHUM OpraHaM iHO3eMHO] Iep>kaBU 3 OOIPYHTYBaHHSM IiJicTaB BiiMOBU. Bunukae nu-
TaHHS: YOMY Taki 3anuti Moxke npuitmatd i I'T1Y, 1 HABY, a BiqmMoBnsTy y ix 3agoBonieHHi Moxke suime [TTY?

VY naHoMy BHIAJKY BapTO 3HOBY TMOBEPHYTHCS 10 aHai3y moyioxkeHb cT. 545 KITK Vkpainu, ski Bu-
3HAYAIOTh [ICHTPAJIbHI OpraHy YKpaiHH i1 4ac MI>KHAPOHOTO CIIBPOOITHUIITBA Y KPUMIHAIIBHOMY ITPOIIEC.
Sk yrke OyIo 3a3Ha4YCHO, Ha CTa/Iii JOCYA0BOTO PO3CIIilyBaHHS BIIMOBITHUM LIEHTPAIILHUM OpPraHoM YKpaiHH
e I'T1Y, kpim BuMaAKiB, KOJIM IPOBA/KEHHS BiHeceHe 1o niaciigHocti HABY. Pa3om i3 Tum, cutyarisi, konu
npu oOpPMIIEHHI 3alMTy IPO IPaBOBY JOINOMOIY KOMIETEHTHUH OpraH iHO3eMHOI JepkaBH Oyne BUBYA-
TH nonoxeHHs cT. 216 KIIK Ykpainu Ta caMoCTiiHO BH3HAYaTH IMiJCIiHICTh, BUIVIAAE MaJONMOBIPHOIO.
A OCKITBbKH 3aKOHOJaBelb BcTaHOBIOE HABY sk HleHTpaibHUIl OpraH JIMIle B TOMY BHIAIKY, KOJIU HOMY
MIJCIIIHE TOCYZ0BE PO3CiiyBaHHs, To 3iiicHeHHI0 HABY QyHKII# 1IeHTpallbHOTO OpraHy MOBHHHO Tepe-
JyBaTH BCTAHOBJIEHHS MiJCIiIHOCTI BiAMOBIAHOTO KPUMiHAJIBLHOTO MPOBAHKEHHS. SIKIIO 1HO3eMHa AepxKaBa
nepenae Marepianu YKpaiHi amst 31ifiCHEHHS KpUMIHANIBHOTO NPOBAKEHHS Y MOPSIKY NEPEHHATTS, TO Mif
Yyac BUBYEHHS BiIIMOBITHOTO 3alUTY MOBUHHO OyTH BCTAHOBJICHO, YU € BYMHEHE JIITHHA KPUMIHAJIBHO Kapa-
HUM B YKpaiHi, 1 Jiuiie miciis KBati(ikaril Takoro AistHHS MOXKHA Oy/ie BCTAHOBUTH T JICIITHICTh KpUMIHAIb-
HOTO TIpoBajpKeHHS. [le 03Hauae, o nepen TuM, sk BusHath HABY 1eHTpalnbHUM opraHoM YKpaiHW Mij

! Xoua nonoxxenns ct. 545 KIIK, sixi BusHauatots ['TIY Ta HABY B siKOCTI LICHTpaIbHUX OPraHiB MpH 3MiHCHEHHI
MIDXKHAPOJIHOTO CITIBPOOITHUIITBA MPH MEPEHHSTTI KpUMIHAIBHUX MPOBAKEHb HE Y3TO/DKYIOThCS 3 MKHAPOJHUMH aKTa-
MU, sKi Oyinu patudikoBani Ykpainoto. Tak, 3rizHo 3i ct. 13 €Bponeiicbkoi KOHBEHLIT Ipo nepeiady NpoBaKEHHs y Kpu-
MiHAJIBHUX CIIPaBaX, yci KIOMOTaHHS PO Mepeavdy MarepialiiB KpUMiHaIbHUX MPOBA/KEHb, SIKIIO 1HIIIE He epe0adcHe
OKPEMOIO JOMOBJIEHICTIO, IEPENAIOTLCS uepe3 MiHicTepcTBa OCTHIIT
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4ac MDKHApPOAHOIO CHiBPOOITHUITBA, IHIIMK OpraH YKpaiHu 000B’S3KOBO IIOBHHEH IPOBECTH MONEPEIHIO
KBaJTi(iKalito AisTHHS.

TakuM 4MHOM, 3aIIUT 1HO3EMHOI JIep)KaBH MPO MEPEHHATTS] KPUMIHAIBEHOTO MPOBAKEHHS Ma€ Hal-
xomutu came j10 [TV, sika mij 4ac BUBUCHHSI BKA3aHOTO 3aMUTy MPOBE/E MOMEPEIHIO KBaTi(iKallio KpuMi-
HAJILHOTO TPABOIIOPYIICHHS Ta y BUIAKY 3a{0BOJICHHS JAHOTO 3alUTY 3MOXKE IepeslaTH MaTepialld KpHUMi-
HaJIbHOTO MpoBakeHHs 10 HABY.

3Bakaloul Ha BKa3aHe, BapTo BHeCTH 3MiHU 10 4. 1 cT. 595 KIIK Vkpaiuu i ciioBa «LE€HTpaIbHUM
opranoM Ykpainu» 3aMiHUTH Ha «['€HepabHOIO IPOKypaTyporo Ykpainuy. Taka 3MiHa He e Oyae Biamno-
BiZaTH (aKTUUHIH POy 3AIHCHEHHSI KPUMIHAIBHOTO TIPOBAJKEHHS Y TIOPSIIKY IEPEHHSTTS, a i y3roa-
JKyBaTUMETHCS 3 ooskeHHIM 4. 4 cT. 595 KIIK Vkpainu.

Yacruna 3 cr. 595 KIIK VYkpainu 3a3Hauae, 10 y pasi NepedHSITTS KPUMIHAIBHOTO MPOBAKCHHS
I'TIY B nmopsaky, nepenbdadenomy KIIK, nopyuae 3ailicHeHHs JOCYIOBOTO PO3CIiyBaHHS BiAIOBIAHOMY IIPO-
Kypopy, PO L0 MOBIIOMIISIE AEpXKaBy, Kilf HaAIC/IaIU 3aIUT. Y JaHOMY BUIAJAKY HAETHCS MPO Hepenady
BIJIMOBITHOTO KPUMIHAJIBHOTO MPOBA/PKEHHS 10 PETiOHATBHUX MPOKYPATYD, SIKi CKEPYIOTh 11e KPUMiHAJIbHE
MIPOBaKEHHSI 10 BiJIOBITHUX MicueBHX mpokyparyp. Takum unnom, I'TIY mpm 3am0BojIeHHI 3alHTy 1HO-
3eMHOT JIeprKaBH MPO 3AIHCHEHHS] KPUMIHAIBHOTO POBADKEHHS Y MOPSIIKY IEPEHHATTS IPH BU3HAYCHHI Te-
pHUTOpIANBHOT MiJCITIHOCTI JOCYOBOTO PO3CIiyBaHHS OCTATHBO JIMIIE BCTAHOBUTH O0OJACTb, B sIKiii Oyze
IIPOBOJUTHUCS KPUMiHAJIBHE MPOBAPKEHHS, 1 HAIPaBUTU O BiANOBiAHOI perioHaIbHOI MPOKYPATypH 3alUT
PO 3A1HCHEHHS KPUMIHAIBHOTO IPOBAJUKEHHS Y MOPSIIKY IEePEHHATTS.

PerionanbHa npokyparypa, B CBOIO 4epry, Ha ocHoBi nosoxkessb cT. 218 KIIK Ykpainu noBuHHa BcTa-
HOBUTH KOHKPETHY MICIIEBY IPOKYpaTypy, IPOKypop sIKoi Oyze 3aiiCHIOBAaTH HaIsA Y (hOpMi poLiecyaabHO-
IO KepiBHUIITBA 32 BIIOBIIHUM KPUMIHAJIILHUM MPOBAKCHHSIM. TaKiMM YHHOM, Marepiain KpUMIHATIBHOTO
MPOBAKEHHS He Oy/yTh Nepe/iaHi HanpsMy 10 OpraHy J0CYJ0BOTO po3ciliayBaHHs. JIuiie micisi BU3HauCH-
HSl KepiBHUKOM MicLIeBOI IPOKYpaTypu MPOKypopa, SIKUM Oyae 31iliCHIOBaTH HADIAA 3a BiAMNOBIAHUM J0CY-
JIOBUM PO3CIiJyBaHHIM, TAaKUH IPOKYPOP HAa OCHOBI OTPUMAHUX MarepialiB BCTAHOBUTH KOHKPETHUN OpraH
JOCYOBOIO PO3CJilyBaHHS Ta BU3HAYUTb TOUHE MicLie IPOBEJCHHS JOCYJOBOrO po3cilinyBaHHs. Takuil BU-
CHOBOK MOYKHa 3po0uTH 3 11. 17 4. 2 c1. 36 KIIK Vkpainu, ie 3a3Ha4eHO, 10 MPOKYPOP, 3AIHCHIOIOUH HATIIST
3a JIo/IepyKaHHSM 3aKOHIB I1i]1 4ac MPOBEACHHS JIOCYI0BOIO pO3CiiayBaHHs y (JOPMi MPOIECyaTbHOTO KepiB-
HULTBA JOCYIOBUM PO3CIIiAyBaHHIM, YIOBHOBaKCHUH TOPYYaTH OPTaHy IOCYIOBOTO PO3CIiTyBaHHS BHKO-
HaHHS 3alIUTy KOMIIETEHTHOTO OpraHy iHO3eMHOI JepyKaBH MPO MEePEeHHATTS KPUMIHAIBHOTO IPOBADKCHHS.
TakuMm uMHOM, caMe Ha IIPOLECYalbHOIO KePiBHUKA MOKIAJA€ThCsl 000B’A30K OCTATOUYHO BU3HAYMUTH Mif-
CIITHICTh KPUMIHAJILHOTO MPOBA/KEHHS, siKe Oy/ie 3/11HCHIOBATHCS B MOPSAAKY IIEPEHHATTS.

BucHOBKH. Y3arajibHeHHs BHIIEBUKIIAICHOTO HaJla€ MOMIIUBICT BHOKPEMUTH TaKi €Taly BCTAaHOB-
JICHHS TIJICITITHOCTI KPUMIHAIBHOTO MPOBAHKEHHSI, sIKe Oy/Ie 3/1HCHIOBATUCS Y TIOPSAIKY TCPCHHATTS:

1) I'T1Y, oTpuMaBIIM 3aMUT PO 3AIHCHEHHS KPUMIHAIBHOTO MPOBA/PKEHHS Y TOPSAKY MEPEHHSTTS,
IPOBOAUTH KBaJIi(iKaIiI0 3I0YHHY, OO SIKOTO HAIIHIIIM BiMIOBIIHI MaTepialiy, 1 y BUNAAKy BCTAHOBJICHHS
HiACHIAHOCTI BIAOBIAHOTO 10CYA0BOroO po3ciinysanus opranam HABY nampasise to HABY Bei marepia-
JIH, 1[0 CTOCYIOThCS 3aIUTY;

2) sixio Oyne BCTAaHOBJIECHO, IO BiNOBIIHE JOCYI0OBE PO3CIIiayBaHHs He mijacuiane opranam HABY,
I'TTY BcTaHOBIIOE 00NIACTD, B sIKii MOBUHHO OYTH MPOBEICHE JIOCYI0BE PO3CIIiIyBaHHS, Ta HAMIPABIISE 3aITUT
1HO3eMHOT Jiep KaBH 3 yciMa MarepiajaMu JI0 BiNIOBIHOT perioHa bHOT MPOKYpaTypH;

3) perioHaibHa MPOKypaTypa Ha ocHOBI nosnokeHb cT. 218 KIIK YkpaiHu BCTaHOBIIOE KOHKPETHY
MICIIEBY ITPOKYpaTypy, IPOKYpOp sKOi Oyne 31iHCHIOBATH HAMISAJ 34 BiJIIOBIAHUM KPUMIHAJIBLHUM IPOBA-
YKEHHSIM Y TOPSIIKY TIEPEHHSATTS, Ta HAPABJISI€ BCI MaTEPialn J10 i€l MPOKypaTypH;

4) poKypop MicieBoi IPOKypaTypH, kepyrounch 1. 17 4. 2 ct. 36 KITK Ykpainu, Ha OCHOBI ITOJIOKEHB
ct. 216 ta 218 KIIK Ykpaiuu BU3Hauae opraH JOCYIOBOTO PO3CIiyBaHHS, KUK Oy/e 3M1HCHIOBATH KPUMi-
HaJIbHE MPOBA/DKEHHSI Y MOPSAKY MEPEHHSTTS, Ta BCTAHOBJIOE TEPUTOPIANIbHY MiACIIIHICTh TAKOTO OpraHy
JIOCYZI0BOTO PO3CITiyBaHHSI.

UYiTke JOTpUMaHHS Takoi HPOLETYPHU A03BOJLIE SAKICHO Ta ONEPAaTUBHO BCTAHOBIIOBATU MiJCIiIHICTh
KpHUMiHAJIbHUX NIPOBAKEHb, AKI 3A1HCHIOIOTHCS Y MOPSIKY IEPEHHATTA, 110, B CBOIO Uepry, Oy[e rapaHTiero
3a0e3MeYeHHs IPaB Ta 3aKOHHHX 1HTEPECIB YUACHUKIB KPUMIHAIBHOTO ITPOBAIKCHHSL.
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