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moa0 NIACTAB YKUTTA 3AXOAIB 3ABE3IIEYEHHS BE3INEKHW B KPUMIHAJIBHOMY
IPOBAJIZKEHHI TA ObCTABUH, SIKI BPAXOBYIOTBHCA ITPHU IbLOMY

CrarTio IPUCBSIUEHO aHAJI3y MiACTAaB 3aCTOCYBAHHS 3aXO0/iB 3a0e3neueHHs Oe3neku ocio,
SIKi OepyTh y4acThb y KPUMIHAJIbHOMY MPOBA/PKEHHI, a TAKOXK O0OCTaBHH, IO BPaXOBYIOTHCS
npu npoMy. Hanaetbest aBTopehKa peiakiiist BiAmoBigHol craTTi 3akoHy Ykpainu «IIpo 3a6e3-
redeHHst Oe3neku ocid, ki 6epyTh yUacTh y KpUMIHAIBHOMY ITPOBAIKCHHIY.

Knwuosi cnosa: niocmasa, 3acmocy8anHs 3axo0ie 3abesneyenHs Oesneku ocio,
AKI Oepymb yuacmy Y KPUMIHAIbHOMY NPOBAOINCEHHI.

Crarbsl NOCBAIICHA aHAJTN3Y OCHOBAaHMN NPUMEHEHUs] Mep oOecrieueHHus 0e30MacHOCTH
JIML, YYaCTBYIOIIMX B YTOJOBHOM IPOU3BOJCTBE, & TAKXKe OOCTOSTENLCTB, KOTOPIE YIUTHI-
BaroTcs 1pu 3ToM. [IpemocTaBinsercst aBTOpCKasi peIaKIyisi COOTBETCTBYIOIIEH cTaThi 3aKOHA
VYkpaunsl «O6 oGecrieueHnH 6€30MaCHOCTH JINL, IPUHUMAIOIINX YY4aCTHE B YTOJIOBHOM IIPO-
W3BOJICTBEY.

Kniwoueewvie cnoea: ocnosanue, npumenenusi mep obecnedenus 06e30nNAcCHOCMU Iuy,
VUACMBYIOWUX 8 Y2OTOBHOM NPOU3BOOCHIGE.

The Articleisconcerned withbase of analysis of application of safety precautions of parties
to criminal proceeding and also facts and circumstances which will be taken into considera-
tion provided however. The author’s edition of relevant article of The Law of Ukraine “About
safety precautions of parties to criminal proceeding”.
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Beryn. JlocsirHeHHs 3aBIaHh KPUMIHAJILHOTO CY/IOYMHCTBA 0arato B YoMy 3aJIe)KUTh BiJl JOCTOBIPHO-
CTi 1 MOBHOTH MOKa3aHb, OTPUMAaHKX BiJI yYaCHUKIB KPUMIHAJILHOTO MPOBa/KEeHHS. L{e He B OCTaHHIO uepry
JOCATAETHCS 3aB/ISIKM 3aCTOCYBAHHIO 32 HAsBHOCTI ISl TOTO MMiJICTaB 3aX0/1iB 3a0e3neueHHs O0e3neku 10 ocio,
Ki OepyTh y4acTh y KPUMIHAJIbHOMY IIPOBADKEHHI.

IocranoBka 3aBraHHsA. MeTOIO CTATTi € HAYKOBHH aHAII3 IMiJICTaB 3aCTOCYBAaHHS 3aXOiB 3a0e3re-
YyeHHs1 Oe3reKu 0ci0, siki 6epyTh y4acTh y KPUMIHAILHOMY MPOBA/KECHHI, @ TAKOXK 00CTaBHH, 1110 BPaXOBY-
FOThCS TIPH [IbOMY; TIEPEBipKa BIAMOBITHOCTI X 3MICTY peaisiM NMPaKTHKH, HAJIaHHS PEKOMEH/AIIN 100
B/IOCKOHAJICHHS] YHHOT'O 3aKOHOJABCTBA B LIl YaCTHHI.

Pe3yjbraT fociiizkeHHs. Y 3araJbHOMY BUNISAL i FOPUIUYHOIO MiJCTAaBOIO PO3YMIIOTh CYKYyII-
HICTh Mepen0ayeHux HOpMaMy MpaBa 00CTaBHH, YMOB, (DAKTIB, 10 € MEPSIYMOBOI HACTAHHS IOPUANIHUX
HachiakiB. BianosigHo 1o ct. 20 3akony Ykpainu «IIpo 3a0e3neueHns Ge3mneku ocid, siki OepyTh y4acTb y
KPUMIHAJIBHOMY CYIOYMHCTBI» (asli — 3aKoH), MiZICTABOK 3aCTOCYBAHHS 3aXO/iB 3a0e3reueHHs Oe3MeKu €
JIaHi, 10 CBIJUaTh MMPO HASIBHICTh PEaJbHOT 3arpO3H JKUTTIO, 37I0POB’ IO, JKUTIY Ta MaiiHy 0ci0, 3a3Ha4eHUX
y CT. 2 3aKoHy.

O1iHIOIOUH OKPECJIeHY HOPMaTUBHY KOHCTPYKIIIF0, MOKEMO KOHCTATYBATH, 11O 11 3MICTOBE HAITOBHEHHS
HEMOBHOIO MIPOIO Bi/IMOBia€ peaiisM mpakTuku. Hacamrmepen HaroJomieHHs 3aKOHOIABIeM Ha TOMYy (ak-
Ti, IO BXKHUTTS 3aX0/iB OE3MeKH MOKE MAaTH MICIIE JIMIIE 332 HASBHOCTI «PEabHOCTI 3arpo3uy» Onaram ocoOH,
CTIOHYKAa€ JI0 BUCHOBKY IIPO Te€, IO MOCTAHOBICHHS BIJIIIOBITHOTO PIllICHHS MOXKJIMBE TIIBKU 32 YMOBH, IO
HA MOMEHT HOTO MPHUUHSTTS BXKE ICHYIOTh TIEBHI KOHKPETHI JIaHi PO 3a31XaHHsI Ha KUTTS, KUTIO, MaliHO a0o
370pOB’st 0co0H. Pa3oM i3 THM, SIK CBIAUNTH y3aralbHEHHS [IPAKTUKH, 4AaCTO 3arpo3a KUTTIO, MaiHY, 3aKOHHUM
iHTEepecam oco0HM Mae MoTeHLiiHui (Biporiquuil) xapakrep. Harpukinazn, y pasi po3ciiyBaHHs Ta CylI0BOTO
PO3IISIY KPUMIHAIBLHOTO MPABOMOPYILICHHS, 0 BYMHEHE OPraHi30BaHOIO 3JI0YMHHOIO TPYIOI0, WICHH SKOT
3aCTOCOBYBaIM (i3ndHE I MCUXiYHE HACKIBCTBO JIO JIONEH; HAsBHICTh Y KPUMIHATBHOMY IPOBADKSHHI JIMIIIe
OJIHOTO CBifIKa, SIKUil OE3MOCEepPEHBO CIPUIHMAB TIOIiF0 KPUMIHAIBHOTO TPABOMIOPYIICHHS Ta MOXKE PEalbHO
BIJITBOPUTH KapTHHY BYMHEHOTO; OJIMH 13 TiJ03PIOBAHKX, HA BIIMiHY BiJl 1HIINX, MOTOJMBCS CIIBIPAIFOBATH
31 CHIUMM, TIPOKYPOPOM 3 METOI0 BUKPHUTTS 37I04MHY; 0c00a, sIka BUMHWIIA KPUMiHAJIbHE PABONOPYIICHHS,
paHilie npuTAryBajacs 10 KpUMIHAJIBHOI BiIIIOBIIAJILHOCTI 32 HE3aKOHHUH BIUIMB HA YYaCHHKIB KPUMiHAIIb-
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Kpuminanvnuii npoyec ma kpuminanicmuxa

HOTO IIPOBALKEHHSI a00 10 HET 3aCTOCOBYBANIUCS 3aX01H 3a0€311eUeHHs KPUMIHAJIBHOIO IPOBAJLKEHHS 3 METOI0
HEPEIIKO/DKAHHS HEIPABOMIPHOMY THCKY Ha CY0’€KTiB KPHMMiHAJIBLHOIO HPOLECY TOLLO.

Sk HaCITiIOK, HEKOHKPETHICTh MOJIOKEHBb 3aKOHY IOJI0 MiJICTaB 3aCTOCYBAHHS 3aX0/iB OC3IIEKH € ITe-
PEeayMOBOIO HEOJHAKOBOI CYJJOBOI MPaKTHUKH. Tak, yxBanor KoMiHTepHIBCHKOTO paifOHHOTO CyIy M. XapKoBa
CyJl BIJIMOBHB Yy 3a/IOBOJICHHI KJIOMIOTAHHS PO 3aCTOCYBaHHS 3aXO/iB OC3MEKU, MOTUBYIOUH L€ TUM, IO i3
3asBM 0OBHHYBA4€HOTO BOAUA€THCS, 10 IOMY MMOTPOXKYBAJIM JIMIIE HA OYATKy JOCYJOBOTO PO3CIIiTyBaHHS,
a Ha 4ac po3MILy KJIOMOTAaHHS 3arpo3H Ha HOro afpecy He HaaxoasaTh [ 1]; XapkiBcbkuil pailoHHuit cyn Xap-
KiBCHKOI 00JIACTI i/l Yac BUPIIICHHS MUTAHHS 1010 HAABHOCTI peajlbHOI 3arpo3U MOTEPILIOMY K IiJICTaBU
BKHUTTS 3aX0JiB 3a0e3MedeHHs fforo Oe3Meky 3a3Ha4uB, M0 caMe MO co0i MOCHIIaHHS TOTEePIIIoro Ta Horo
MpeICTaBHUKA Ha HASIBHICTH 3arPO3H HOTO KUTTIO 1 3710pOB 10, TOOTO Ipy00i, 3yXBasioi OOIISTHKH 3aro/isTH
SIKECh 3J10, HEMPUEMHOCTI, TIOTPOXKYBaHHS, HAXBAJISTHHS 200 MOXIIMBOCTI YM HEMHHYYOCTI BUHUKHEHHS YO0~
roch HeOe3MEeYHOT0, IPUKPOTO, 110 € Ha PiBHI YSABICHD, KOJIM IEBHOIO MipOIO BOHM MOXKYTb IIPOTHO3YBATH il
00BHHYBAUEHOTO I110/I0 3aIIOIisTHHS KO XKUTTIO 1 310pOB’10 00 NEPELIKOKAHHS PO3IVISLLY CIIPaBU B CyAi,
HE € 0€3CyMHIBHUM MiATBEPXKEHHAM pealbHOi 3arpo3u Takoi mkoau. Cya i 4ac OLiHIOBaHHS PealbHOCTL
3arposu, ii CIpaBKXHbOTO ICHYBaHHS 1 CTyNeHs HeOe3eKHn BPaXxOBY€ TAaKOK peasibHi [il 0OBHHYBa4€HOTO,
OB’ s13aHi 3 MOTPO3aMH, TIONIEPE/IKEHHIMH, BAMOTaMH JI0 TICBHOT MOBEIIHKH [2]; Cy//Is TOTO 3K CY/y B 1HIIIi
CIIpaBi, BIJIMOBIISIFOUM B 3a/I0BOJICHHI BIJMOBITHOTO KJIOTIOTAHHS, MiJKPECIMB, IO MOTEPIUIHIA Hi y CBOTi
3asBi, Hi B Cy/IOBOMY 3aCillaHHi He HajaB cydy (aKTiB, siki O CBIAYMIN PO peanbHy 3arpo3y HOro SKUTTIO i
310poB’10. HaBiTh cam Toil (hakT, 1110 Taka 3asBa 0JaHa HOTEPNiINM 0e3[I0CEPEAHBO Y BIIKPUTOMY CYJOBO-
My 3aciflaHHi, B IKOMY IIPHCYTHs cama 0c00a, Ha Ky HOTepIINIl MOCHIAETECS K Ha JUKEPETIo HEeOE3IeKH,
CBIITYHTH PO Te, IO TOTEPIUINI He BBAKAE HEOS3MEUHUM PO3TOJIOIICHHS BIIOMOCTEH II0/I0 MOPSIIKY 3a0e3-
MIEUCHHS HoTo Oe3MeKu, OaiiTy:Ke CTaBUThCS 10 30epeKeHHS TAEMHUIT (DaKTy 3a0e3MEUCHHS 3aX0/IiB Oe3MeKH
1 IO/IaB TaKy 3asBy 0e3 JIOCTATHIX Ha TE IMiJCTaB, a TOMY CyJ YBaKa€ HEOOXIIHUM BiJIMOBUTH TOTEPIIJIOMY
B 3aJI0BOJICHHI [TOJJAHOTO KJIOMOTaHHs [3].

B iHIIOMy BHNaJKy Cyl ypaxyBaB IOTEHLIIHICTh 3arpo3M, 3a3HAYMBIIN, IO TOTCPNUINHA MaB 3Ha-
YHUl aBTOPUTET cepell 0ci0 13 KpUMiHANbHUM MUHYIMM 1 Horo BOMBCTBO Ma€ pe3oHaHCHuUil xapakrep. Lle
MOYE CBIJIYMTHU MPO OOTPYHTOBAHY MiZI03PY MIOA0 HASBHOCTI 3arpo3u VISl )KUTTS 1 3I0pOB’I0 MiJICYTHUX B
yMOBaX TPUMaHHS OCTAaHHIX IIiJ] BAPTOIO, & OTIKE, BUKJIA/ICHI 00CTaBUHH BKa3yIOTh Ha HAsBHICTh JOCTATHIX
MiZICTaB JIJIsl 3CTOCYBaHHS JI0 HUX 3aX0/1iB Oe3MekH, nepeadaueHux cr. cT. 16, 19 3akony [4].

Ha nanry nymky, okpecieHa B 3aKOHI MeTa 3aCTOCYBaHHS 3aXOZiB 3a0e3edeHHs Oe3neku a0 ocil,
sIKi OEpyTh y4acTh y KpUMiHAJIBHOMY CyJIOYMHCTBI, CBITUUTH IIPO T€, IO BiAMOBiIHI 3aX0IU MOBUHHI MaTu
MPEBEHTUBHUN XapaKTep, MONepeaHb0, a He 1Mo (akTy OyTH peaybHOIO IEPEerOHOI0 IPOTUIIPABHOMY MOCS-
TaHHIO Ha OJara y9acHHUKIB KPHMIHAJBHOTO MPOBAKEHHS, CTBOPIOBATH HEOOXITHI YMOBH JUIS HaJEKHOTO
BiZIIPaBIIEHHS MPaBOCYNsL. BHUCIIOBIeHa HAMY Te3a MATPHUMYETHCS OaraTbMa I0pUCTaMH, a TAKOXK BUILTUBAE
3 aHaJli3y MXKHAPOJIHUX HOPMATHBHO-TIPABOBUX AKTIB.

Hanpuxknaz, JI.B. bpycHiluH 3a3Ha4ae, 1o 3aXoau 0e3MeKHu MOBUHHI 3aCTOCOBYBATHUCS 38 HASBHOCTI
JOCTATHIX MiZICTaB yBaXkKaTH MOXJIMBICTb IOCTKPUMIHAIBHOIO BIUIUBY Ha 0Ci0, Ki Jil0Th B iHTEpecax Ipa-
Bocyid. [Ipu nboMy nnpaBoMOUHMI Cy0’ €KT 32 HASABHOCTI BiJIIOBIAHUX IT1/ICTaB [IOBUHEH MPUNHHSATH PilLICHHS
PO 3IIFCHEHHS 3aX0/iB OE3IIEKH He3aIeKHO Bill TOTO, 3asBICHO KJIOMOTAHHS MPO 3aXKCT UM Hi [5, c. 445].
Ha nymky H.C. Kapriosa ta O.1. 'aOpo, «IOHSTTS «pealibHay 3arpo3a nepeadadae coOoro MeBHI MarepiaibHi
HACJIKK JJIs1 0COOH, ajie TaKe BU3HAUCHHS IT1/ICTaB BKUTTS 3aX0/1iB O€3MEKH YHEMOXKIIUBITFOE TIPEBCHTUBHUIA
aCIIeKT ILi€1 KaTeropii, a TAKOXX BUIAJKH, KON IJIs BIUIMBY Ha CBiJKa a00 MOTEPHiIOro BUKOPUCTOBYIOTHCS
3ac00U MCHUXOJIOTIYHOTO BIUIMBY, IO MOXKE BUSBUTUCH Y 3aByallbOBaHiil opMi: MOBYA3HE CIiTyBaHHS 3a
0co00t0, TpuBaje nepedyBaHHs JtoAei HENPUEMHOI 30BHILIHOCTI 01 OyAUHKY, B SIKOMY MEIIKA€ CBIIOK
200 MoTepniIui, MiAKUIAHHS i [Bepl KBApTUPH a00 OyJAWHKY TPYIIB TBApUH ab0 MAFOHKIB TAKOTO 3Mi-
CTY, CTBOPEHHSI B KOJICKTHBI arMoc(epu irHopyBaHHs 0cobu Tomo. Taki (opMu BILIHBY HE MICTATH y c0oOi
peayibHOI 3arpo3H JKUTTIO, 3[I0POB’ 10, KUTIY i MaliHy 0COOH, ajie CpsMOBaHI Ha JIOCSITHEHHST HEOOX1THOT i
0axaHOT METH — CXWJIUTH 0c00y [0 BIIMOBH CIIPUATH IPpaBoOCy 0. J{o TOro >k 3aX0au Oe3MeKH MaloTh OyTH
3aCTOCOBAHI He JIMIIE 33 HAsIBHOCTI PeajbHOl 3arpo3y, a i I NONepeXKEHHs BUHUKHEHHS TaKoi 3arpo3u.
TakuM 4MHOM, BIUIUB 3alliKaBJICHUX OCi0 Ha CBIJKIB, MOTEPILUINX Ta IHIIUX YYACHUKIB KPUMIHAIBHOIO CY-
JOYMHCTBA CIIPSMOBAHUH HE JIMIIE Ha 3arOAisTHHS OCTaHHIM IIKOAH Y OyIb-sSIKOMY BHI, a IPYHTY€ETHCS Ha
JOCSTHEHHI TOJIOBHOT METH — CXMJIMTH 1X /IO BIZIMOBHM JIaBaTH MOKa3aHHS a00 1HIIMM YHHOM CIIPHUSTH TIpa-
BOCYAIIO, MPUIMHUTH CIPHSIHHS IPaBOCYAII0 a00 MMOMCTUTHCS 32 BXKe 3ilicHeHe cipusHHA. ToOTo BIUTUB
MO)ke OyTH BUPXKEHHUM Yy Pi3HUX (OpMax: i IPOTUNPABHUX, 1 TAKUX, AKI HE MICTATh y COO1 IPOTHIIPABHOCTI,
BIUTHB MO OyTH BHUpPaXCHHMIl SIK NPSIMO, TaK i 3aByaJIbOBaHO, ajic TOJIOBHUM YHMHHHUKOM BHCTYIIA€ METa, 3
SIKOIO BiH 3HIHCHIOETHCS» [0, ¢. 262—-263]. M.B. I'y3ena BBaxae, 1110 ONepyBaHHs TEPMIHOM «peajbHa 3arpo-
32» HEpIAKO MPU3BOAUTH JI0 3BOJIKAHHS 13 3aCTOCYBAHHIM 3aXO0/iB O€3IEeKH B YMOBax, KOJH iCHY€E peajbHa
3arpo3a XKHUTTIO CBIJIKIB. Y JICAKUX BUIIAIKaX 3arpo3a 3’ sIBUTHCS JIUIIE TOJi, KOJIU CBIZIOK HaIaCTh MIOKa3aHHS
1l BOHU CTaHyTh BiJIOMi 3aiHTEepecoBaHUM ocobam. OTike, 3a0e3neueHHs KOHIACHIIIHOCTI PO 000y MOXK-
Ha PO3IILIATH SIK 3alI00KHUH 3aXi[], YXKUTTS SKOr0 MO)ke OyTH JOLIIBHUM 13 caMOro IOYaTKy po3CiigyBaH-
Hs cripas [7, c. 408].
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MixnapoxHo-npaBosi aktu y chepi 3abesnedeHHs Oesnekn ocio, siki GepyTh yyacTs y Kpl/lMiHaﬂb-
HOMY CYJOYMHCTBI, TAKOXK OPIEHTYIOTh 3aKOHOZABLIB I NPABO3aCTOCOBHHUKIB HA _BpaxyBaHHs MOTEHIIHHOT
(iMOBipHOT) 3arpo3H y4aCHUKaM KPUMIHaIbHOIO IPOBAJPKCHHS, SIKi CIPHSIOTH 3/iHCHEHHIO IIPaBOCYLsL. 30-
kpema, Pexomenpartist Ne R (97) 13 KMPE neprkaBam-uiieHaM I10JI0 3aJIIKyBaHHS CBIIKIB i TIpaB CTOPOHH
3aXHCTy PO3KPHUBAE MOHATTS «3aJSIKYBAaHHS» SIK Oy/ib-sIKi MPsIMi, ONIOCEPEKOBaHI ab0 TOTEHIIIHI Orpo3u
CBiZKY, III0 MOXYTb IIPU3BECTH [0 BTPYYaHHS B 3AIMCHEHHS LMM CBiIKOM HOro o0OB’S3Ky BIJIbHO JaBaTé
cBinueHHs 0e3 Oy/b-SKOro i >KOHOTO BILIUBY. Lle BKIIIo4ae 3a/11KyBaHHs BHACTIJOK CAMOTO JIMIIE ICHYBaHHS
3JI04MHHOI Oprasizaii, CcyMHO3BICHOI CBOiM HAaCHJILCTBOM 1 MCTHBICTIO, 200 B pe3ysbTari TOro, 0 CBiIOK
HAJISKUTD JI0 3aKPUTOT CYCIUIIBHOI IpyIH, iepeOyBae B Hiil B ypasznuBoMy ctaHoBumli [8]; m. 16 Pexomenna-
uii Ne R (85) 11 KMPE neprkaBam-usieHaM IIOJI0 MOJIOKEHHSI MTOTEPITIIION0 B paMKax KpUMIHAIBLHOTO MpaBa
Ta KPUMIHAJILHOTO MPOIECY BHU3HAYAE, IO KOJIU 11€ BUAAETHCS JOIUIBHUM 1 0COOIMBO, KOJIM HIETHCS TPO
00poTHOY 3 OpraHi30BaHOI 3JIOUYMHHICTIO, MOTEPIIJIOMY Ta HOTO cimM’i Mae 3abe3rneuyBaTuch e(DEKTUBHUN
3axXHCT BiJI 3aJ5IKyBaHb 1 MOXKJIMBOT IIOMCTH 3JI0YMHII [9].

MozkHa i HaslaJli IPOIOBXKYBATU IIOCUIIATUCS HA MIXXHAPOJHO-IIPABOB1 akTH y cdepi 3a0e31neueHHIM
6e3nekn 0ci0, siki 6epyTh y4acTh Yy KPUMIiHAJILHOMY Mpoiieci. Pa3oM i3 TUM Iie € HEJOIIbHUM, OCKIIbKU
3aKpIIUICHI B HUX TMOJIOKEHHS CTOCOBHO ITiICTAB 3aCTOCYBAaHHS BI/IMOBIIHUX 3aXOJIiB € YHI(IKOBAHUMH Ta
HaroJIOUIyIOTh CaMe Ha CBOEYACHOCTI 1X 3aCTOCYBaHHS, 1110 € BU3HAYAIBHUM (DakTOpPOM X e)eKTHBHOCTI.

ITocTynoBo pyxarouuch 10 BUPIMICHHS [TOCTaBJICHOTO Ha ITOYATKy CTATTi 3aBJAHHS, BBAYKAEMO 3a J0-
I[IJIbHE KOHCTAaTyBaTH, 1[0 BU3HAYCHHS B 3aKOHI JIMILIE MMiJICTaB 3aCTOCYBAHHS BIAMOBIIHUX 3aXOJIiB HE Ja€
BIJINIOBI/Il Ha 1HIII KJIIOYOBI MMUTAHH, @ caMe: sIKi caMe 3aX0/Iu NOTPIOHO 3aCTOCOBYBATH, B IKOMY 00cCs3i, Ha
SIKHI CTPOK, SIK 3HAWTH PO3YyMHHI OajlaHC MK MOTPeOOI0 B 3aCTOCYBaHHI 3aX0/1iB OE3IEKH B KPUMIHAIBHO-
My MPOBA/PKCHHI Ta MOJOKEHHSIMH, 1[0 BU3HAYAIOThH MPHUHIUIT OE3MOCEPETHOCTI KPUMIHAIBHOTO MPOIIECY,
MpaBOM OCOOHM Ha BIAKPUTHH PO3IVISsIA ii CIIpaBH, MPaBOM KOXXHOTO OOBMHYBAa4€HOTO JOMHUTYBAaTH CBIiJIKiB
00BHHYBa4YeHHsI a00 BUMaraTy, oo iX JONUTAIH, IPABOM BUMAraTH BUKJIUKY H JOMUTY CBIAKIB 3aXUCTy Ha
THX CaMHX YMOBaX, L0 ¥ CBiZIKIB 0OBHMHYBa4Y€HHsI TOLIO.

BianoBins Ha OKpECIEHI MUTAHHS CIPOOYEMO OTPUMATU 3 ypaxXyBaHHSM IIPaBOBUX IO3ULIH €Bpo-
necpKoro cymy 3 npas Jroanau (pam — €CILT), skuii Mae cyTTeBI HaITpaIFoBaHHs i3 i€l mpooiemu. Bigpasy
3acTepekeMo, [0 TaKuil Mmiaxix oOpaHo HeBHNAIKoBO. Lle moB’s3aHO 3 THUM, IO MPAKTHKA 3aCTOCYBAHHS
3axo/liB 3a0e3nedeHHst Oe3neKu ocio, siKi OepyTh yuacTh y KpUMIHAJIBHOMY CYJOYMHCTBI, He Halylna J10cTarT-
HBOI cTanocTi B Ykpaiti, Juiie GopMyeThCs, a TOMY He MOXe OyTH OPi€HTHPOM Y BHPILIEHH] TOCTaBICHOTO
nuraHHs. Kpim Toro, 3a ocTanHiii gac yce 01111 cyTTeBUM cTae BIuuB pimens CCILI Ha cynounHCTBO YKpa-
{HU 3 NONIAAY SK 3MICTYy HPUMHATHX HALiOHAJIBHUMM CyAaMH pilleHb, TaK 1 HiIXOAIB CyAy A0 BUPIIICHHS
OKpEMUX TIPOIeCyaTbHIX [TUTaHb.

Ha nouarky BapTo 3a3HauunTy, 1110 €CIIJI po3misiae ckapri 3assBHUKIB Ha MOPYILICHHS IXHBOTO ITpaBa Ha
BIJIKPUTHI CYIOBUI PO3IIIsijI, HA BIICYTHICTh MOXIIMBOCTI CTOPOHH 3aXMCTy O€3MOCEPEIHhOTO JIOMUTY CBIJIKIB
(aHOHIMHUX CBIZIKIB) YHACIIIIOK 3aCTOCYBaHHS /IO HUX THUX YH 1HIIHMX 3aX0JIiB OC3MEKH KPi3b MPU3MY MOJIOKEHb
n. 1 ct. 6 KonBeHuii npo 3axucr TpaB JIOJMHU Ta OCHOBOTIONIONKHUX cBobox (1950 p.), BiLnoBigHO 10 SKOI
KOXXCH Ma€ MPaBO Ha CIPABEIMBHIL 1 IMyOIIYHMIT OIS HOTO CIIPaBU yIPOLOBK PO3YMHOTO CTPOKY He3a-
JIeKHIM 1 O€3CTOPOHHIM CYJIOM, YCTaHOBJICHUM 3aKOHOM, KU BHPIIIUTE CIip MIOO HOTO MpaB Ta 000B’sI3KiB
LUBUTEHOTO XapakTepy a00 BCTAHOBHTH OOIPYHTOBAHICTH Oy/Ib-SIKOTO BUCYHYTOTO POTH HHOTO KPHMIHAIBHOTO
o0BuHYyBaueHHs. Cy/10Be PIllICHHS IIPOTOJIONIYETHCS TyOIIivHO, alie Tipeca Ta myOIiika MOKyTh Oy TH HE JOITyIIe-
Hi B 3aJ1 3aCilaHb IPOTSTOM YCHOTO CYZOBOIO PO3IIsLy a00 HOro 4YacTUHU B iHTEpecax Mopalli, TpOMaJChKOro
HOPSZIKY UM HALliOHAJBbHOI O€3MEeKU B JEMOKPAaTUYHOMY CYCHUIBCTBI, SIKIIIO TOIO BUMArarOTh IHTEPECH HEIO-
BHOJIITHIX 200 3aXMCT NMPUBATHOTO XUTTSA CTOPIH UM (Ti€X0 MIpOIO, III0 BU3HAHA CYIOM CyBOPO HEOOXIiJIHOIO)
KOJTH 32 0COONMBUX 00CTaBUH MyOIYHICTh PO3IISITY MOXKE 3AIIKOAUTH iHTEPEeCcaM MPaBOCYIIs.

Cuntesyroun npasosi nosuiii €CI1JI, 30kpema, y cripaBax: «Ban Mexenen Ta iHmi npotu Hinepian-
niBy, «benamies nportu Pociiicbkoi @enepartii», «b. i I1. nporu Crnonyuyenoro Kopomniscreay, «Kemmoes i
®enn npotu Cronyuenoro KopomniBeray, «Pinan npotu ABcTpii», «Illarin npotu Yipainn», «KoctoBebkuii
nporu Hinepnangaisy», «lopcon npotu Hinepnannisy», «Kopues i Kapnenko npotu Ykpainu — i Tpancgop-
MyIO4H X y KpuTepii (paBuiia) OIiHIOBaHHS CYJIOM CITIBMIPHOCTI 3aCTOCYBaHHS 3aXO/iB O€3MeKH B KpUMi-
HaJIbHOMY MIPOB/DKEHHI Ta MpaB, 3aKOHHUX 1HTEPECiB CTOPIH KPUMIHAIBFHOTO IPOBAHKEHHS, TOTEPITLIIOTO B
MpOIIeCi, 3a3HAYMMO TaKe:

1. Cyn Mae OLIHUTH HasIBHICTH OaslaHCy Mi’K HEOOXIIHICTIO i IOLIJBHICTIO 3aCTOCYBaHHS 10 0COOH
3axo0fiB 0e3MeKH B KPUMiHAIBHOMY IPOBAJUKEHHI, sIKi 00MEXYIOTh IIpaBa 0OBHHYBA4E€HOIo, Ta Oe3nocepesn-
HbO IIUM IIPaBOM i 3aKOHHUM iHTepecoM 00BHHYBaueHOro. HeBUTiHI YMOBH, 1110 CTBOPIOIOTHCS JUISl CTOPOHU
3aXHCTY, MAIOTh YPIBHOBa)XXyBATHCs! 3aCTOCYBAHHSM CYIOBUMH OPraHaMH CICUIIbHUX IPOLEAYD.

2. CTymiHb TSDKKOCTI BYMHEHOTO KPUMIHAJIBLHOTO MPaBOMOPYIICHHS He MOXKe OyTH 0e33arepedHoro
MiJICTaBOO 3aCTOCYBAHHS 3aX0/[iB OC3MEeKH, a Mae 000B’I3KOBO PO3IVISLIATUCS TOPSI 3 IHITMMU 00OCTaBHHAMH,
110 IAF0Th MTPABO 3aCTOCYBATH BiJMIOBIIHI 3aX0/H 0 OCOOM B KPUMIHAIBHOMY IPOIIECi.

3. PimeHHs mpo 3acTOCYBaHHS 3aXOJIiB OE3MEKH, 10 OOMEXYIOTh IpaBa OOBHHYBauY€HOTO, MAlOTh
OyTu 000B’SI3K0BO OOIPYHTOBAHI Ta MOTHBOBAaHI (11 ATBEP/XKEHI JI0Ka3aMH).
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4. HeoOXiHICTh MPOJOBKEHHS ICHYBAaHHS 3aX0/liB O€3MEKH Ma€ MEPEBIPATUCS NPOTATOM yChOTO Cy-
JIOYMHCTBA, BOHK MarOTh OyTH 0OMexeHi abo cKkacoBaHi, KOJIM Bijamana norpeda B HUX.

5. Y KO)XHOMY KOHKPETHOMY BHUITAKy MOTPIOHO BXKUTH TaKUX 3aXOMiB Oe3MeKkH, siKi O HaHMEHIIO0
MIPOKO YTHCKAJIH IHTEPECH YYaCHUKIB KPUMIHAIBHOTO TPOBAKCHHSI.

VYo6avaerbes, mo Bei kputepii ouiHtoBanHs €CIIJT mpaBoMipHOCTI, TOUIIBHOCTI, CIIBMIPHOCTI 3a-
CTOCYBaHHsI 3aXO/liB 3a0e3MeueHHs Oe3MeKH B KpUMiHAILHOMY NTPOBAKEHHI, YMOB Ta 0OCTaBUH iX 0OpaHHs
MAarOTh 3HAHTH CBOE 3aKpIIUICHHS B 3aKOHI. Y 3B 53Ky 3 LIMM, y3arajbHIOIOYU PO3IISHYTI B CTATTI POOIeMH
TEOPETUYHOIO 1 NPaKTUYHOIO XapakTepy, NPaKkTUKy HalioHanbHUX cyaiB 1 €CIL, yBaxkaeMo 3a JOLiIbHE
3aIPOITOHYBATH BIACHE OaueHHs KOHCTPYKIil cT. 20 3aKoHy.

«Crarts 20. TlizcTaBu i MPUBOIH ISl BYKUTTS 3aX0/iB 3a0e3neucHHs Oe3nekn. OOCTaBUHH, 1110 Bpa-
XOBYIOTBCSI TIPH 3aCTOCYBaHHI 3aX0/1iB 3a0€3MeueHHs Oe3MmeKu

1. ITigcraBoro JuIst BHUTTS 3aX0/1iB 3a0e3nedeHHs 0e3neku 0ci0, 3a3Ha4eHNX y CT. 2 IIbOTO 3aKOHY, €
Oynb-sKi J1aHi, 110 CBi4aTh PO HasIBHICTH a00 HMOBIPHICTH 3arpo3u iXHBOMY XKUTTIO, 300POB 10, MaliHy a0
3aKOHHUM IHTEpecaM.

2. Tij yac BUpINICHHS MUTAHHS PO BXKUTTS 3aX0/1iB 3a0e3reueHHs 0e3MeKH B KPUMIHATIBHOMY TPO-
BaJDKCHHI, KPIM HasIBHOCTI Ti/ICTaB, 3a3HAYCHUX Y YACTHHI TIEPIiH Ii€T CTATTi, OpraH ud 0c00a, sKa npuiimMmae
BiJINIOBI/IHE PIllICHHS, 3000B’sI3aHi OLIHUTH B CYKYITHOCTI BCi OOCTaBHHH, y TOMY YHCII TaKi:

a) BaroMicTh JaHMX, L0 CBiAYATh MPO 3arpo3y XKUTTIO, 3A0POB’I0, MaiHy a00 3aKOHHUM iHTepecam
ocoou;

0) CTyIiHb 3arpO3H >KUTTIO, 30POB 10, MaifHy a00 3aKOHHUM iHTepecaM 0colu;

B) XapakTep KPUMIHAIBHOTO MPaBOMOPYIIEHHS (CTYIiHb TSDKKOCTI KPHMIHAIIBHOTO MPABOIOPYIICH-
Hs, OpMa BUHHU, MOTHB 1 METa, CIIOCOOM 1 CTa/Ii1 BUNHECHHS, KIIBKICTh €MMi30/[iB 3JI0YMHHOT AisUTbHOCTI, Xa-
paxTep i CTYNeHb TSHKKOCTI HACIIKIB TOIIO);

T') 1aHi Ipo ocoOy, sika NoTpedye 3a0e3medeH s Oe3MneKy (IICUXIYHMUM 1 ICHXONOriuHui cTaH ocoou; 11
3B’S130K 3 0OBHHYBa4€HHUM, [IOTEPIIIMM; COLiaJIbHI 3B’ SI3KH, 10Bipa 10 Hel, pemyTanis);

1) ICTOTHICTh MMOKa3aHb a00 IHIIUX Jiif 0COOM JUIs BCEOIYHOTO Ta MOBHOTO JOCIIKEHHS 00CTaBUH
KPHMIHAJIBHOTO MTPAaBONOPYIICHHS;

€) CYTTEBICTh 3HAYCHHS JUIS IiJJ03PIOBAHOTO, OOBUHYBAUCHOT'O, 1HIIHMX YYaCHUKIB KPUMIHAIBLHOTO
IIPOBAKEHHsI 0E3MI0CEPEAHBOTO TOMUTY 0COOH, OO0 SIKOT BUPILIYETHCS MUTAHHS PO 3aCTOCYBAHHS 3aX0-
IIiB Oe3MeKu;

€) 1H111i 00CTaBUHH, SIKi MOXKYTbh MaTH 3HAUEHHSI JUIS IPUIHATTS 00IPYHTOBAHOTO PillIeHHs (XTO 3Aikc-
HIOE THUCK Ha 0co0y; SKMMH CIocoOaMi HaMararoThCsl BIUTMBATH Ha 0CoOy; Ha SKOMY eTalli CyJZOYMHCTBA
BUPIIY€ETHCS MIATAHHS PO BKUTTS 3aX0/1B OE3MEKH TOIIO).

3. TIpuBOIOM JJISl BKHTTS 3aX0/1iB 3a0e31eueH s Oe3MeKu 0ci0, sKi OepyTh y4acTh y KpUMIHATIBHOMY
MPOBAJKEHHI, YICHIB TXHIX ciMel 1 OJIM3bKUX MOXKe OyTH:

a) 3as1Ba 0COOM, 3a3HAUCHOT B CT. 2 IbOTO 3aKOHY;

0) oTpUMaHHs OIepaTHBHOI Ta iHIIOI iH(pOpMaLii PO HASBHICTH 3arpO3U JKUTTIO,3/10POB’10, MaliHY
200 3aKOHHUM 1HTepecaM 3a3Ha4eHux ociod;

B) 3BepHEHHSI KEPIBHUKA BIIMOBIHOTO JIEP’KaBHOTO OPTaHy».

BucHoBku. [cHyBaHHS B 3aKOHOAABCTRBI CT. 20 3aKOHY B aBTOPCHKiil peakilii, Ha/laHiii HaMH, 1acTh
3MOTYy OpraHaMm Ta oco0am, Ha SIKMX MOKJIaJIeHO 000B’ 130K 3a0e3euyBaTu 0e3eKy Y4aCHUKIB KpUMIHAIbHO-
0 IPOBAKEHHS, OUIBII IPYHTOBHO MiAXOAUTH 10 MPUHHATTS PilICHHS NP0 3aCTOCYBAHH 3aX0/iB Oe3MeKHy,
BU3HAYEHHS IX XapaKTepy, TPUBAIOCTI TOIIO.
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VK 343.1
KJIMMEHKO /J.C.

JOCALKEHHSA CJII0BOI KAPTUHM 3JIOYUHIB ITPOTU KUTTS TA 310POB’A
3 METOIO BCTAHOBJIEHHA KPUMIHAJTICTUYHO-3HAYY IOl IH®OPMAIIII
PO OCOBY 3JIOYMHIA

JloCImipKEeHO CITiIOBY KapTHUHY 3JI0YHMHIB IIPOTH JKUTTS Ta 37I0POB’Sl 3 METOKO BCTAHOBJICH-
Hs1 iHdopMartii po ocoly 3i1ounHIs. [IpoaHai3oBaHo iX BUSBICHHS, BCTAHOBICHO MPUYMHHI
3B’S13KH, 1110 JO3BOJISIE TIOOY/IyBaTH KapTUHY MO/Ii1, chopMyBaTH ysiBHi a00 AiHCHI MOJIeITi 3110~
YHMHY, MEXaHI3M HOTO BUYNHEHHSL.

Knruogi cnosa: criou 3nouuny, ingpopmayitine 8i006pasicerts nooii 3104UHy, KpUMIHALIC-
MuyHa ingopmayis, 00CTIOHNCEHHI MAMEPIANbHUX MA [0edbHUX CLIOI6 3T0YUHY.

HccnenoBana cienoBast KapTHHA [TPECTYIUIEHUH IIPOTHUB KU3HU U 37I0POBBS C LIEIIBIO yCTa-
HOBJIEHHS MHGOPMALIUH O TMIHOCTH NPECTYMHHKA. [IpoaHann3npoBaHo UX BEISIBICHHE, yCTa-
HOBJICHBI PUYUHHBIC CBSTH, YTO TO3BOJISET MMOCTPOUTH KAPTHHY COOBITHS, CPOPMHUPOBATH
MHHUMBIE WIN JEHCTBUTEIbHBIC MOAENIHU NIPECTYILICHUS], MEXAaHU3M €TI0 COBEPILCHHUSI.

Knioueswie cnoga: cnedvl npecmynienus, ungopmayuonHoe ompasicenue cobbimus npe-
CmynieHusl, KPUMUHATUCIIUYECKAS, UHOPMAYUs, UCCTIe008AHUE MATNEPUATLHBIX U UOCATbHbIX
cnedo8 npecmynieHus.

Investigated the crimes against life and health to determine information about the offender.
The analysis of the identification, analysis, establishing causal relationships can build a picture
of events, create imaginary or real model offense, committing mechanism.

Key words: evidence of a crime, crime mapping information, forensic information,
research material and ideal traces of the crime.

Beryn. Kpuminanictiyna XapakTepUCTHKA 3JI0YHHIB PO3IISAAETHCS SIK CHCTEMA, IO CKIAJA€THCS 3
€JIEMEHTIB, SIKi BKJIIOUAIOTh y ce0e sl KOMIIOHEHTIB. THIIOBA «C1ioBa KapTHHA» 3J0YMHY: MICLE SIK YaCTHHA
MaTepiaabHOrO CEpelOBHINa, IO BKIIOYAE, OKPIM IIPUMIIICHHS Ta AUISHKH MICLIEBOCTI, CYKYIHICTh Pi3HUX
npenmeTiB. «CIiZoBy KapTHHY» YTBOPIOIOTH OOCTAaBMHU 1 CIJIIIM MOMIT 3104MHY. [X BUSIBICHHS, aHAII3, BCTa-
HOBJICHHSI IPHYMHHKX 3B SI3KIB J03BOJISIFOTH MOOY/IyBaTH KapTHHY TOIi1, chopMyBaTH ysiBHI abo JiiicHi Mozeri
3JI04MHY, MEXaHi3M HOro BYnHEHHsI. JlOCITiKeHHSI TAKUX CITIIB 1 pEYOBHX JI0Ka3iB MOXKE BKa3aTH Ha 0CO0y 3710~
YHHIIS, 0CO0Y MOTEPITIIIOro Ta 0OCTABHHU TOJIiT, BUSBUTH HETATHBHI OOCTABMHH, CJIIJTH IIPHUXOBYBAHHS 3JI0UHHY.

© KIIMMEHKO J.C. — 3n00yBau kadeapu KpuMiHaIICTUKU Ta cyaoBoi Menuimuu (HamionansHa
aKaJeMisl BHYTPILIHIX CIIPaB)
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