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VK 342.9
PO3COXA C.C.

OOPMH AﬂMIHICTPATHQHOi JISJIBHOCTI ITYBJITYHOT AIMIHICTPAILITT .
mOA0 BUJAYI ITPABA HA 3AUHSATTSA HOTAPIAJIBHOIO AISAJIBHICTIO B YKPAIHI

VY crarTi BU3HaYeHO (OPMH aJMIHICTPATUBHOI TisSUIHOCTI MyOiuHOT aaMiHicTparii
I0/I0 BHUJIAul TpaBa Ha 3alHATTS HOTAPIiaJbHO IISUTBHICTIO B YKpaiHi SIK 30BHILIHIM
BUSIB QIMiHICTpaTUBHUX Ail myOIiuHOI aaMiHicTpalii, o 31ilICHIOIOTECS B MEXaX KOM-
nereHuii myOniyHoi aamiHicTpauii B IUIOMIMHI agMiHICTPAaTUBHO-IIPABOBUX BiHOCHH
JUTSL peatizaliii Buaa4i npaBa Ha 3alHATTS HOTApIalbHOK JISUTBHICTIO 3 METO TapaH-
TyBaHHS TIpaB, CBOOOJ Ta 3aKOHHMX iHTepeciB oci0. o Gopm aamMiHiCTpaTUBHOI Jisib-
HOCTI HaJIe)aTh: BUJAHHS aJIMIHICTPATUBHUX aKTIB MyOIIUHOI aMIHICTpaIli€r0; YKIIa-
JICHHSI aJMiHICTPaTUBHUX JOTOBOPIB B cdepi HOTapiaTy; YUMHEHHs IHIIUX IOPUAUYHO
3HAYYIIUX aJMiHICTPATUBHUX Jill; 311iCHEHHS MaTepiadbHO-TEXHIYHUX ONepaLiil 1010
BUJaui [IpaBa Ha 3alHATTS HOTApiaJbHOI JisUIBHICTIO.

Knrwwuosi crosa: aominicmpamueni Oii, aOMinicmpamueni 002080pu, GUOAHHS A0~
MIHICMPAMUBHUX AKMIB, MAMepiaibHO-MEXHIYHI onepayii, HOMapiaibHa OisIbHICTY,
npaeo Ha 3aUHAMNIA HOMAPIATLHOW OiIbHICMIo, NYyONiuHa admiHicmpayis, ¢opmu ao-
MIHICMPamueHoi OisIbHOCI.

B crarbe onpenenensl pOpMbI aIMUHUCTPATUBHON JESTEIBHOCTU IyOIUYHON aj-
MUHHMCTPALMK O BblJlaue IpaBa Ha 3aHATHE HOTAPHAJIBHOH JEATEIbHOCTHIO B YKpauHe
KaK BHEIIHEE MMPOSIBICHHE aIMUHUCTPATHBHBIX ACHCTBUH ITyOIMIHON aMHUHUCTpPALHH,
OCYIIECTBIISIEMbIC B ITpE/eax KOMICTCHIIMU MyOIMYHON aJIMUHUCTPALIMH B TUIOCKOCTH
aJIMUHUCTPATUBHO-TIPABOBBIX OTHOILICHHUN /ISl pealli3alliy BbIIAYM [paBa Ha 3aHATHE
HOTapUaJIbHOW JIESITEeIBHOCTBIO C LENIbI0 00ecedeHus paB, cBOOO U 3aKOHHBIX WH-
TepecoB ymil. K ¢popMaM aIMHHUCTPATHBHOMN JESTEIFHOCTH OTHECEHBI: H3IaHHe aJIMH-
HUCTPATUBHBIX aKTOB ITyOJMYHOW aJIMHHUCTpAIHMEH; 3aKITI0UeHHsT a JMAHUCTPATUBHBIX
JIOTOBOPOB B c(epe HOTapuara, COBEpLICHHE WHBIX IOPUANYECKH 3HAUUMBIX aJIMHHH-
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CTPaTUBHBIX JCHCTBHIL; OCYIIECTBICHHE MATEPUATbHO-TEXHUUECKHUX OIepaInil MO0 BbI-
Jlade Mpasa Ha 3aHsITHE HOTAPHAIbHON e TebHOCTHIO.

Knrouesvle cnosa: aomunucmpamueHvle 0eticmeus, AOMUHUCIPAMUGHBLE 002060~
pbl, U30aHUe AOMUHUCIPAMUBHBIX AKMOG, MAMEPUATbHO-MEXHUYECKUEe ONepayul, Ho-
MmapuanvbHas 0esimeibHOCMb, NPAso HA 3AHAMUE HOMAPUATLHOU 0esmelbHOCMbIO, Ny-
OnuuHas adMuHucmpayus, opmovl AOMUHUCMPATNUBHOU 0eAMEeTbHOCTIU.

The article defines the forms of administrative activity of the public administration
regarding the issuance of the right to engage in notarial activities in Ukraine as an exter-
nal manifestation of administrative actions of public administration, carried out within
the competence of the public administration in the area of administrative-legal relations
for the implementation of the issuance of the right to engage in notarial activities in order
to guarantee the rights, freedoms and legitimate interests of individuals. The forms of ad-
ministrative activity include: publication of administrative acts by public administration;
conclusion of administrative agreements in the field of notary services; making other
legally significant administrative actions; realization of material and technical operations
concerning the issuance of the right to engage in notarial activities.

Key words: administrative actions, administrative agreements, publication of admin-
istrative acts, material and technical operations, notarial activities, the right to engage
in notarial activities, public administration, forms of administrative activity.

Beryn. YV cydacHOMy CyCHiibCTBI Pi3HI IPAaBOBIAHOCHHM 3HAXOIATh CBiM MPOsB y pi3HUX (op-
Max. B agminicTpatuBHOMY mpaBi GpopMH agMiHICTPATUBHOI IiSUIBHOCTI IMyOJIiuHOI agMiHicTpawii 3a-
HWMaroTh BaXJIMBE MicCIle, a/DKe yepe3 HUX (DYHKLIOHYE BEChb MEXaHi3M aJMiHICTPaTHBHO-IIPABOBOIO
peryJIrOBaHHS.

dopmu aIMIHICTPATUBHOI ISUTBHOCTI MyONIiYHOT aIMiHICTpallil 11010 BUAa4i TpaBa Ha 3alHATTS
HOTapiaJbHOI MisJIbHICTIO B YKpaiHi € 000B’SI3KOBOI CKJIaJJOBOK YACTHHOK aJIMiHICTPaTHBHO-IIpa-
BOBOTO PEry/IoBaHHA c(hepu HOTapiaTy Ta MOTPeOyIOTh IPYHTOBHUX AOCIIUKEHb Y HOBUX CYCHiJIbHO-
HONITHYHUX PeaisiX.

Jlo po3KpHTTS ocoOnmuBOCTEl (HOPM aaMiHICTPATHBHOI JisTTBHOCTI TyONIiYHOI aaMiHicTpaii
3BEpTa CBOIO yBary Taki BueHi, sk O. banaypka, K. binbko, B. Tlanynsko, €. I'erbman, C. JlineH-
ko, A. IBanumyk, B. Kosanenko, T. Konomoens, B. Konmnakos, O. Ky3smenko, P. MenbHuk, A. Pubac,
B. Credantok Ta iHIIi.

ITpore BuIIEBKa3aHi BUEHI PO3KPUIIM 3arajbHi aclekTu (GopM aaMiHICTPAaTUBHOI AisIBHOCTI,
a mpobiemarnka (GopM aaAMIHICTPATUBHOI TISIBHOCTI ITyONiYHOI aaMiHICTpamii mogo BHaadi Ipasa
Ha 3afHATTSA HOTapiaJbHOIO IiSUTBHICTIO 3aJIMIIAETHCS MaJIO IOCHIHKEHOIO.

IMocTraHoBKa 3aBAaHHs. MeTa CTAaTTi MOJSTae B TOMY, 00 Ha 0a3i JOCHIDKEHHS Ta aHallizy
MO3MIIiH BYCHUX-FOPUCTIB, OCHOB 3aKOHOABCTBA BU3HAYUTH ()OPMHU aJIMIHICTPATUBHOI JisUIBHOCTI Y-
OmnivyHoi aamiHicTpauii 11100 ByuAaui MpaBa Ha 3alHATTS HOTAPiaJIbHOIO JiSUIBHICTIO B YKpaiHi.

Pe3yabraru gociigsxenss. J{jis po3kputts GopM aAMiHICTpaTUBHOI AisUIBHOCTI Iy OJIi4HOI aj-
MiHicTpalii o0 BUIaYi paBa Ha 3alHITTS HOTApialbHOK JisUIBHICTIO B YKpaiHi HE0OX1IHO AJIs 11o-
YaTKy PO3KPHUTHU 3arajbHe MOHSITTS, iX Kiacu(iKaIliro Ta OKpeMi 0COOIMBOCTI KOXKHOT POpMHU.

TnymayHuil CIIOBHHMK BU3Hauae, 1o (opma — 11e T, OyaoBa, crocid opraHizaiiii 4oro-HeOy b,
crnoci0 icHyBaHHS 3MicTy, HOro BHYTpILIHS CTPYKTypa, OpraHizaiis Ta 30BHiIIHINA Bupa3 [21, c. 800].
ITpodecop O. bannypka Tpakrye, 1110 hopMa aAMiHICTPATUBHOIO MpaBa — L€ 30BHILIHIN NPOSIB yIIPaB-
JIHCBKOT TisITBHOCTI, CIIOCI0 BHpPasKeHHs i1 3MiCTy B KOHKPETHUX YMOBaxX, TOOTO Ta 9H iHIIIA yIIPaBIIiH-
ChKa Jiisl, 1[0 Mae 30BHilIHIN BusiB [2, c. 100].

Joxkrop ropuanunux Hayk T. Komomoers 3a3Hauna, mo ¢popma — e 00’ €KTUBHHIA BHSIB CYyTHOC-
Ti #ii cy0’exriB. HasBHICTh 3aBAaHb 1 QYHKIIIH aJMiHICTPaTHBHOI MisUILHOCTI IyOigHOT aMiHicTparii
3yMOBJIIO€ iCHYBaHHS Pi3HUX (HOPM Ii€l MisUIBHOCTI, sIKi ependadeHo mpaBoBUMU HopMamu. DopMu
3aKpIIICHO B 3aKOHOAABCTBI, sIKe BU3HAYA€E IIPABOBUI CTAaTyC CYy, Y IOJOKEHHSX, CTaTyTaxX, IHCTPYK-
LisAX Ta IHIIUX aKTax, M0 PEerIAMEHTYIOTh aJMIHICTPATUBHY JisUTbHICTH Horo cy0’ekriB. [Ipu mpomy
JUTs 3iFcHeHHs (QyHKIIN Takol AissIbHOCTI 11 cy0’€KTH MalOTh BUKOPUCTOBYBATH TUIBKH Ti POPMH, SIKi
nepeadadeHi BIAMOBIIHUMH MTPaBOBUMH akTtamHu [9, c. 150; 13, c. 20].

IIpodecop B. anynpko Haronomye, mo GopMu AisuIbHOCTI MyOniyHOT aaMiHicTpaii — 1e 30-
BHIIIIHE BUPA)KCHHS OJHOPIAHUX 3@ CBOIM XapaKTepoM i MPaBOBOIO IPHPOAOIO0 IPyI aJMiHICTPaTHUB-

243



HAYKOBMW BICHUK ITYBJ/ITYHOI'O TA IIPUBATHOI'O [IPABA Bunyck 2, u. 4, 2016

HUX Jifl cy0’ekTiB myOaiuHO1 aaMiHicTpalil, 3ificHeHe B paMKaxX PeKUMY 3aKOHHOCTI Ta KOMIETEHLIT
JUTS IOCATHEHHS! aJIMiHICTPaTUBHO-IIPABOBOT METH — ITyOIi4HOro 3a0e3ne4YeHHs paB i cBOOO JTHOUHU
i TpOMaITHIHA, HOPMAJIBHOTO (DYHKITIOHYBaHHS I'POMaISHCHKOTO CYCIIIIbCTBA Ta Aepxasu [4, ¢. 135].

Cynns A. Pubac BBaxkae, 1mo (GopMu aaMiHICTPaTHBHOT MISTIBHOCTI CHEIiaibHOI MyOIiaHOT
aZMiHICTpalil y cdepi BitOOpy i MpU3HAUCHHS CY/IiB — [1€ 30BHIIIHE BUPAKEHHS OJTHOPITHHUX 33 CBOIM
XapaKTepoM 1 IIPaBOBOIO MPUPOJIOIO Ipyma Aik Bumoi keanidikauiiinoi komicii cynais Ykpainu, Bumioi
paju paBoCyuLs, 300piB CyILI[iB i Ilpesunenra Ykpaitu, sika 3/iiCHIOETECS y (HOpMI pillieHb Ta yKa3iB
HOPMATHBHOTO 111 13aKOHHOTO I lHILI/IBlILyaJ'ILHOFO XapaxTepy, yKiaJeHHs a)_IMlHICTpaTI/IBHI/IX JIOTOBOPIB,
3IiMCHEHHS MaTepiallbHO-TEXHIYHUX ONepaliil Ta IHMNX I0PUANYHO 3HAYUMHEX [IiH i3 METOIO CIIpaBe/-
JIUBOTO 1 e()eKTUBHOTO BiIOOPY Ta npu3HadeHHs cyauiB [18, ¢. 162].

Jocuts o6rpyHToBanoro € nosuuis C. lineHko, BiIMOBiAHO 10 AKOi (GOPMHU aaAMiHICTPaTUBHOL
AisIBHOCTI yOMivHOI afMiHICTpaLi y cepi 3abesnedeHHs 00iry Ta 3aCTOCYBaHHs 36p0'1’ B YKpaiui —
L¢ 30BHIIIHEO BUPAKCHA JIAIBHICTE Cy6’€KTiB IyOIYHOIO aAMIHICTPYBAHHS, KA 31iHCHIOETECS OC-
TaHHIMH B MeXaX 1X KOMIETeHIIIT Ta CHIpAMOBAHA Ha FapaHTyBAHHS MPaB, cBO0OOT 1 3aKOHHUX IHTEpECiB
cy0’€eKTIB aIMIHICTPaTUBHUX BiTHOCHH B I11iii cdepi [6, c. 50].

Omxe, GOopMHU aAMIHICTPATHBHOI JISUIBHOCTI MyOJIiUHOI aJMiHICTpalii 010 BUIa4i 1paBa Ha
3alHATTA HOTapiaanom JISUTBHICTIO B YKpaiHi — 1€ 30BHIIIHIH BUSIB a}lMiHiCTpaTI/IBHI/IX At myGmivHOT
azMiHICTpaLii, WO 31iHCHIOITECS B MEKaX KOMICTCHLIT my0aiaHoi az[Mlchpauu B ILIOLIMHI aJMiHi-
CTPATHBHO-IPABOBUX BIIHOCHH JULSL pealisauii BUa4i NpaBa Ha 3ai{HSTTS HOTAPIalbHOK AIsUIBHICTIO
3 METOI TapaHTyBaHHS MpaB, CBOOOJ Ta 3aKOHHUX 1HTEpECiB OCiO.

Jlaui HeoOXigHO pO3KpHUTH Kilacu]ikaiito GopM aaMiHiCTpaTUBHOI AisibHOCTI. Dopmu AepxaB-
HOTO YIIPABIIiHHS MOXYTb OyTH sSIK IIPaBOBHUMH, Tak 1 HempaBoBuMH. HenpaBoBi ¢gopmu aepxaBHOTO
yIpaBIliHHS TOXUIAIOTECS Ha OpraHisauniiHO-TexHiuHi aii (po3poOka mporpam, MpoOBENEHHsS Hapal,
KOHTPOJIb, pO3’ICHEHHS THX UM IHIIHX 3aXOJiB) Ta MaTepialbHO-TeXHi4HI il (poboTa 3 iHdopmariiero,
MIPOBEJICHHST TOCII/KeHB, pO3pO0OK, MiJrOTOBKA /10 BHIAHb | BUIAHHS aKTiB, BEJACHHS JiJIOBOJICTBA,
CKJIaJlaHHs J0BiI0K). [IpaBoBi (hopmu AepiKaBHOTO YIPaABIIHHSI MOXYTh 0€3M0CEPEIHBO BUPAKATUCS
y BUIaHHI IPABOBMX aKTiB YHPaBIiHHSA (HOPMAaTHUBHOTO a00 iHIMBIIyaJIbHOTO XapakTepy), B yKJIaJeHH]
aJIMiHICTPAaTUBHUX JIOTOBOPIB Ta IHIINX JisX, IO TATHYTH IOPHIUYHI HACTIKY (JI03BOJIM HA BUMHEHHS
MIEeBHUX JIiH, Jiep>kaBHA peecTpauis Touo) [19, c. 67-68].

Bueni B. Konmnakos, B. KoBanenko ta O. Ky3bMeHKO 3a CTyneHeM MpPaBOBOi periaMeHTallii
IpoIiecy BUKOPUCTAHHS BHUIUISIOTH Taki (opmu MmyOIiYHOTO YIpPABIIHHS: BCTAHOBICHHS HOPM IIpa-
Ba (BUJIAaHHS HOPMATHBHUX aKTIB MyOIIYHOTO aJIMIHICTPYBaHHSI); 3aCTOCYBaHHS HOPM TpaBa (BUIaHHS
HEHOPMAaTUBHUX AKTiB IyONIYHOrO aJMiHICTpYBaHHS, aKTiB 3aCTOCYBAaHHs HOPM IIpaBa); YKJIAaIaHHI
aJMIHICTPAaTUBHUX JOTOBOPIB; 3/11HCHEHHS peeCTpaLiHUX Ta IHIINX IOPUIUYHO 3HAYYIUX [iif; mpo-
BaJDKEHHS OpraHi3alliiHUX JIiif; BAKOHAHHS MaTepiajlbHO-TeXHIYHUX omepalliid. [leprri votupu Gopmu,
€ IPAaBOBMMH, peliITa — HenpaBoBuMu. Came Takuii nozin (bopM 1yOuigHoro a,E[MiHiCprBaHHH HAIOB-
[10, c. 125].

IIpodecop B. TanyHbko 3a XapakTepoM i MPaBOBOIO MPHUPOAOI0 BUSBIIAE Taki GopMu AisiIbHO-
cTi cy0’eKTiB MyONiyHOI aAMiHICTpalil: yKJIaJeHHS aJMIHICTPAaTUBHHUX aKTiB (BHJIAHHS IMiJ3aKOHHHUX
HOPMAaTHBHO-ITPABOBHUX aKTIB 1 BUJAHHS IHAMBIIyalbHUX aIMIHICTPATHBHUX AKTIB); YKIIAJCHHS ajMi-
HICTPATHBHUX JIOTOBOPIB; YUMHECHHS IHIINX FOPUIANYHO 3HAYYIIUX aMIHICTPATUBHUX Jiif; 3MIHCHEHHS
MarepiaJbHO-TEXHIYHUX orepalliii [4, c. 46].

CBoeto ueproro, A. IBanumyk BBaxae, 1o GopMu aaMiHICTPaTUBHOI AiIbHOCTI MyOIiuHOT ai-
MiHicTpauii y cdepi aaMiHICTpaTUBHO-IIPABOBOTO PErYIIOBAHHA CY/0BOI TIKU BIIaJU BapTO MOIUIUTU
Ha TaKi BUJH: BUJAHHS aIMiHICTPATHBHUX aKTiB (I1113aKOHHUX HOPMaTHBHO-ITPABOBUX Ta iH/INBITyaTb-
HUX aJIMIHICTPAaTHBHHX aKTiB); YKJIAJICHHS aJMiHICTPATUBHUX JOTOBOPIB; YUHHECHHS 1HIIUX FOPUINIHO
3HAUYIIUX aJMIHICTPATUBHUX Jiif; 3[1MCHEHHS MaTepialbHO-TEXHIUHMX omnepailiid. KpiMm Toro, Hayko-
Bellb YMOBHO IIOJIJIS€ X HA IPaBoBi Ta Henpasosi. [IpaBoBi popMu 3aBkIM € OpraHizalifHUMu, IPOTEe
JIAJIEKO HE BCi opraHizauiifHi (opmu € npaBoBuMH. J[0 OCTaHHIX HaJIeXaTh JIMIIE Ti, 110 000B’A3KOBO
nepeadavyaroTh HACTaHHS IOPUAMYHUX HACHiAKIB [7, c. 120].

Kpim Toro, npodecop P. MenbHUK /10 30BHIIIHIX il aMiHICTPaTUBHOT JisUTBHOCTI MyOIiaHOT
aJIMiHICTpaIil 3apaxoBye He (OPMHU aMIHICTPATHUBHOT JiSNIBHOCTI, & «IHCTPYMEHTH JisTIbHOCTI y0OJ1iy-
HOT ajMiHICTpalii», 10 CKIay SKUX HaJIe)KaTh HOPMATHBHI aKTH MyOIIUHOT aiMiHICTpallii; aMiHiCTpa-
TUBHHUH aKT 1 aIMiHICTpaTUBHUM norosip [11, c. 253—296]

Sk 3a3uaunia A. Pubac, 3arajom y I0puIMdHiil JiTepaTypi 1OMiHYIOTE TPH OCHOBHHX iJXOMH
JI0 PO3YMIHHS 30BHILIHBOI aMiHICTPATHBHOI AISUTHOCTI IMyOIiYHOI agMiHicTpamii. 3riTHO 3 TepIIHM
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(KJITaCHYHUM), il HEIO0 PO3YyMiIOTh CaMOCTIilHY 30BHILIHBO BHUPa)KEHY 1110, BOJICBHUABIEHHS Cy0’€KTa
myOniyHOT aAMIHICTpallii, 10 €JIeMEHTIB SKOr0 BXOJATh HOPMATHBHI i 1HAMBITyalbHI akTH 1myOIiqHOT
aJIMiHICTpaIlil, MaTepiaJbHO-TEXHIUHI Orepalii Ta 3AiIHCHEHHS HINX FOPUINIHO-3HAUUMHEX JIiH; BiJI-
MOBIJTHO /10 PYTOro (IIHPOKOTO), 30BHINIHKO BHPAKEHA Misl, BOJICBUSBICHHS Cy0’ €KTa MmyOIiaHol ajaMmi-
HICTpAIlil, pO3IIISIIAETHCS SIK TaKa, 110 3a0e3Meuye aJIMIHICTPATUBHUI aKT IUPOKUMH JIiSIMHU 1Ty OIIi9HOT
anminicTpanii (6 enemenTiB). Tpetiit (By3bKHiA) minxin nependavae Take: 3amictb (GOpM aaMmiHicTpa-
TUBHOI JiS7IbHOCTI, IPOINOHYETHCSI BUKOPUCTOBYBATH KATETOPil0 «IHCTPYMEHTH AiSUIBHOCTI IyOJiuHOT
aZMiHICTpAaIlii», 10 CKIIaay SIKMX 3apaxoByIOTh HOPMATHBHI Ta aJIMiHICTPAaTUBHI aKTH i aIMiHICTpaTHBHI
norosopu [18, c. 162].

OTXe, MU MTOTOJIKYEMOCH 13 KJIACHYHUM ITIX0IOM J10 Kitacudikaiii opM aMiHICTpaTHBHOT Ji-
STIBHOCTI, BIAMIOBIAHO A0 SKOTO 10 (hOpM aaMiHICTPaTUBHOI AisIbHOCTI MyOniuHOI aaMiHicTpauii mono
BHJIa4i TpaBa Ha 3aUHATTS HOTapiaJ'ILHOIO JSUTBHICTIO B YKpaiHi HaexXarth: BUAAHHS a}:[MiHiCTpaTI/IBHI/IX
aKTiB MyOMIi4HOI0 ajMiHicTpaLiero; YKJIaICHHS a/IMIHICTPaTHBHUX JOrOBODIB; YUHHCHHSA IHIIUX FOpH-
JMYHO 3HAYYIIMX JIMIHICTPATHBHUX Miif; 31i/ICHCHHS MaTEPiallbHO-TEXHIYHUX OIepaLLiii.

HacTynmHUM KpPOKOM JOCTI/IKEHHSI € BU3HAUCHHS 0COOJIMBOCTEH OKpemoi (GopMH aaMiHIiCTpa-
TUBHOI JisTTBHOCTI.

BunanHs agqMiHICTpaTUBHUX aKTIB 3arajioM MOJUISEThCS HA BHJAHHS I113aKOHHUX HOPMAaTHB-
HO-TIPAaBOBHX aKTiB Ta BUJAHHS 1HIUBITyaJbHUX aMIHICTPATUBHUX akTiB [4, c. 132].

Ha nymky C.C. AnekceeBa, TiI3aKOHHUH HOPMAaTUBHHHN aKT — [le HOPMATHBHUI FOPHIMYHU aKT
KOMIICTEHTHOTO OpTaHy, sIKHii OCHOBaHHUIl Ha 3aKOHI Ta 3aKOHY HE CynepeduTs [ 1, c. 452]

Ipodecop B. lNanynbko Haromornye, 1o miZi3akoHHI HOPMATUBHO-TIPABOBI aKTH — 1€ TPUHHSITI
y TpoIIeci MiJ3aKOHHOT PO3IOPSAYO0i iSUIBHOCTI OpraHaMy Ta 0CaA0BUMH 0co0amMHu TyOIivyHOT afMiHi-
CTpauii BiajHi NIPUITMCH 3aralbHOIO0 XapakTepy 3 METOI0 BUKOHAHHS 3aB1aHb aIMIHICTPAaTHBHOTO NPaBa

Hocute oOrpyHTOBaHOIO € mo3uiist €. [eTbMaH, SIKMH BBaXae, mo HlZ[SaKOHHI/IfI HOPMaTHB-
HO-TIPABOBHH aKT SIBJISIE COO00 OQIMIMHUI TMCEMOBHI IOKYMEHT YIIOBHOBa)XEHOTO OpPTraHy BHKOHAB-
401 BJIa/I, CTBOPEHHUH Ha MifcTaBi Ta Ha BUKOHAHHS KOHCTHTYIT Ta 3akoHIB YKpaiHu, SIKMH MICTHTB,
3MiHIO€ 200 CKacOBY€ HOPMHU IIpaBa, CTBOPIOETHCS Y BCTAHOBIEHOMY 3aKOHOJABCTBOM IOPSAKY i3 3a-
CTOCOBYBAHHSIM CII€lliabHUX 3ac001B HOPMOTBOPUOi TexHiKkH [5, ¢. 100].

3arajgoM BHUJAHHS IiJI3aKOHHAX HOPMATHBHO-TIPABOBUX AaKTIB — L€ MPAaBOTBOPUUH HAIpsSM
JISUTBHOCTI MyONiYHOT aMiHICcTpallii, 0 Tependadae po3nopsauy AisiIbHICTh, CIPSIMOBaHY Ha BHUKO-
HaHHS 3aKOHIB IIUIIXOM PO3POOJICHHS Ta BCTAHOBJICHHS IiJ3aKOHHUX IPABUII 3arajbHOTO XapaKTepy
[4, c. 132].

SIcKkpaBUM NPUKIIaI0M BUAAHHS MT113aKOHHUX HOPMAaTUBHO-TIPABOBUX aKTiB y cepi Buxaui mpa-
Ba Ha 3alHATTS HOTapiabHOIO AIsUTbHICTIO B YKpaiHi € [TonoxenHs npo Bumry kBamidikamiiHy Komi-
Ccil0 HOTapiarty, 110 3aTBEP/KYEThCs TocTaHoBow Kabinery MinictpiB Ykpainu Bin 31 cepras 2011 p.
Ne 923 [16].

BunanHs iHAMBIyaNbHUX aMIHICTPATUBHUX aKTiB € HAWOUIBII MOMIMPEHUM CIOCOOOM pealti-
3alii aIMiHICTPaTUBHUX IOBHOBA)KEHb OPraHiB ITy0IiuHOI aqMiHicTpalii; 6e3 IX BUIaHHSI He MOXe OyTu
BHPILLIEHO JKOIHOT O1NIBII-MEHII BaXKJIMBOI CIIpaBH B 11ii cdepi [4, c. 136].

BupaHHs iHAMBITya bHUX aJMIHICTPATUBHUAX aKTIiB € OJU3BKUM O HOPMATHBHOTO, ajie HE TO-
TOXHE HOMy. BiZIMIHHICTh MiXK HUMH TOJISITA€ B TOMY, IO iHAMBIAyabHI aMiHICTPATHBHI aKTH BCTa-
HOBITIOIOTb, 3MIHIOIOTh 400 PUIIHMHSAIOTH KOHKPETHI aJIMIHICTPATHBHI ITPAaBOBIIHOCUHU. BOHU Bijpi3Hs-
IOTHCSI BiJl HOPMATUBHUX THM, 1110 3BEPHEHI 10 KOHKPETHUX Cy0’€KTiB YIPaBIiHCHKUX BIJHOCHH 1 IX Jist
IIPUIHHSETbCS MICIS 3A1MCHEHHS. BCTAHOBJIECHUX Y HUX IIPaB 1 000B’sI3KiB, TOOTO Micis OHOPa30BOrO
ix 3acrocyBaHHs [4, c. 136].

HaiinommpeHimmum npuKiIagoM BHIAHHS 1HIUBITyalbHUX HOPMATHBHO-ITPABOBHUX aKTIB y ce-
pl BUjaui nmpaBa Ha 3alHATTSA HOTApIaJbHOK JISUIBHICTIO B YKpaiHi € Haka3u MiHicTepcTBa FOCTHUINT
VYkpainu, Hanpukia, [Topsaok qonycky ocid 10 ckiajaHHs KBaiQikaiiiHOro iCIUTY Ta MPOBEACHHS
kBai¢ikanitHoro icrmTy Bumioro kBasiikaiiiiHol0 KOMICIEI HOTApiaTy, SIKUii 3aTBEPPKCHO HAKa30M
MlHlCTepCTBa foctuitii Ykpainu Bix 28 munas 2011 p. Ne 1905/5 abo INopsmox Bumadi cBigonTBa npo
IIPpaBO Ha 3afHATTS HOTApIaJbHOIO MISUTHHICTIO, SIKMH 3aTBEPDKEHO Haka3oM MiHICTepCTBa FOCTHIIT
VYkpainu Big 11 aumas 2012 p. Ne 1043/5 [14; 15].

HactynHoro ¢popMoro aaMiHICTpaTHBHOT AISUTBHOCTI € aMiHICTpaTUBHUN AOTOBIp. BiAmosiaHo
no m. 14 cr. 3 KACY anminicTpaTiBHUIA J10T0BIp — «/1B0- 00 6araToCTOPOHHS yroJa, 3MiCT sKOI cTa-
HOBIISITH NPaBa Ta 00OB’S3KH CTOPIH, 1O BUILIMBAIOTH i3 BIAJHUX YNPABIIHCEKUX (YHKIIH Cy0’eKTa
BJIJIHUX ITOBHOBa)XEHb, SIKHH € OITHIEIO 13 CTOpiH yromm» [8].
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Hayxogeus B. Credaniok 3anporoHyBaB BU3HaUaTH aJMiHICTpaTUBHUI JOrOBIp AK 10TrOBip, HO-
OynoBaHMi Ha MyOJIIYHO-IIPABOBUX HOPMAX, SIKUH peryitoe 100poBiIbHE IOTOMXKEHHs BOJi ABOX (200
OlntbIiie) cy0’eKTiB TIpaBa, OJIMH 3 KX € Cy0’€KTOM YIPaBIIiHHS, PO BCTAHOBJICHHS B3aEMHHUX aJIMiHi-
CTPaTHBHUX MPABOBITHOCHH. [IpH 11IbOMY BiH BKa3yBaB, 1110 IICii JJOTOBIp BUTUIMBAE 3 aIMIHICTPATHBHHUX
MIPAaBOBIIHOCHH Ta Ma€ OyTH I0OOPOBLILHUM BOJICBUSIBIICHHSIM CTOPIH, OJTHIEIO 3 IKUX € Cy0’ €KT BIIaTHUX
noBHOBaXkeHb [20, . 107].

VY cdepi HoTapiaTy aAMIHICTPATHBHI JOTOBOPH € HEYACTUM SIBHILEM, 30KPEMa, OJIHUM 13 ITpHUKJIa-
niB € Memopanaym Mixk MiHicTepcTBOM focTHIIT YkpaiHu Ta BeeykpaiHChKOI rpOMaChKOI0 OpraHi-
3aniero « Akaziemist HotapiaTy YKpaiHm» Mpo CIIBIPAIlio, CIPSIMOBaHY Ha IMiABHUIICHHS (axoBOroO PiBHS
HoTapiycis Bix 9 smotoro 2010 p. [12].

Takox npaBoBOIO (HOPMOIO aIMiHICTPATUBHO-IIPABOBOIO PETYIIOBAHHS CYCHIIbHUX BiAHOCHH
€ BUMHEHHS IHIIUX IOPUANYHO 3HAUYIIUX aAMiHICTpaTUBHUX Ail. JIo HUX HajexaTb Taki Aii, ski Oe3-
[OCEPEeIHbO CTBOPIOIOTH HOBE IOPUAUYHE MOJI0XKEHHS, 3MIHIOIOTh HasIBHI IIPABOBIIHOCUHU 200 CTalOTh
HEeOoOXiTHOI0 YMOBOIO JIJIsl HACTaHHSI 3a3HAUYSHUX [TPAaBOBUX HACIIJIKIB — HE3aJI€XKHO BiJl TOTO, OyJIM BOHU
CIpsSIMOBaHI Ha 11l HACTIIKK un Hi. [IpuKIagoM Takux Aid MOXKYTh OyTH peecTpallisi, JOKyMEHTYBaHHS,
NpUHHATTS Tpucsru [4, c. 136].

V cdepi Bunaui npaBa Ha 3aiHATTS HOTapiaanom JUsUTBHICTIO B YKpaiHi TPUKJIJIOM BYMHEHHS
IHIIKX I0PHIMYHO 3HAYYIIHX aIMiHICTPATHBHIX /il € [looXKeHHs PO MOPsIOK peecTpalii npuBaTHOL
HOTapiajbHOT TiSUTBHOCTI Ta 3aM1HIeHH$[ TIPUBATHOTO HOTaplyca Big 22 6epe3Hs{ 2011 p. [17].

[Tix 3miiCHEHHSAM MaTepialbHO-TEXHIYHUX Omepaliil MaeThesl Ha yBasi 3a0e3redeHHs myomid-
HOM aJMiHicTpalliero 30upaHHs, 30epirants i 00poOiIeHHs iH(popMallil, BAKOPUCTAHHS TEXHIUYHHX 3a-
c00iB, CTBOPEHHS MaTepialbHO-TEXHIYHUX YMOB Ipalli Tomo. Bonu B cuctemi hopM agMiHiCTpaTUBHO-
IO JisTIbHOCTI ¢y0’€KTiB MyOJIiuHOT aAMiHICTpaLil BUKOHYIOTh JOIOMIXKHY poiib [4, c. 136].

3MicToM MaTepialbHO-TeXHIYHUX Ailf y cdepi opraHisamnil Ta QisIFHOCTI HOTapiaTy € 3abe3re-
YEHHs HOTapiyciB yciMa HEOOXiTHUMHU pecypcaMu s 31iHCHEeHHs TpodeciiHOi AisUTbHOCTI, 30KpeMa,
KOMIIT'FOTEPHOI0 TEXHIKOI, pOOOTO €JIeKTPOHHHUX 0a3 JaHUX; KaHIENAPie0, HEOOXiTHO IS HaJICK-
HOTO BEJECHHS HOTapiaJbHOTO AITOBOACTBA Ta iH. IIpu mpoMy MarepiaJbHO-TEXHIUHE 3a0e3MeueHHS
JIep>KaBHUX HOTAP1ycCiB SIK NPALBHUKIB AEPKABHUX HOTApiaJbHUX KOHTOP 3A1HCHIOETHCS KOIITOM AEp-
’KABHOT'O OIOZIXKETY, TO1 K IPUBATHI HOTapiycu (PIHAHCYIOTh CBOIO AisIBHICTH caMocCTiiHO [3, c. 100].

Bignosig#o 1o TTopsiaky gomycKy 0cib 10 CKiIagaHHs KBaTi(iKaiiHOrO iCIUTY Ta MPOBEICHHS
kBasidikamiiHoro icnuty Bumioro kBamidikaiiiinor komiciero Hotapiaty 28 murmHs 2011 p. Ne 1905/5
KBaJi(iKaiiHUKI ICIUT TPOBOUTHCS B OKPEMOMY TPHUMIIICHHI, B SKOMY PO3MIIIYIOThCSI aBTOMATH30-
BaHi poboui Micus 0ci0, JOIMyIIEeHNX 0 CKJIAJaHHs KBaliikaliifHOro icnuTy, OKpeMe aBTOMaTH30BaHe
poboue micie /it aAMIHICTPYBAaHHS CUCTEMH 3 TIJKIIOYEHUM J0 HbOTO ITPUHTEPOM Ta BiJIMOBITHE KO-
MyHikamiiine oomagaanHs. CepBepHa YaCTHHA IPOTPAMHOTO 3a0€3IICUCHHS CHCTEMHU PO3MIIIY€EThCS Ha
TeXHIYHHX pecypcax aaMmiHicTparopa €xuHux Ta Jlep)kaBHUX PeecTpiB, CTBOPEHHS Ta 3a0e3eueHHs
(YHKIIIOHYBaHHS SKHX HAJICKHTH 10 KomnereHIii MinicrepcTBa rocTuilii Ykpainu. HanamryBaHHs aB-
TOMaTH30BaHUX POOOUNX MicCIb OCi0, TOMYIIEHUX 10 CKIaAaHHs KBaliikauifHOTO iCIUTy, MaloTh 3a-
Oe3neuyBary BiICYTHICTb IOCTYILy 10 iH(popManiiiHuX pecypciB Mepexi InTepuet. CTBOpeHHs Ta Hajla-
LITYBaHHS CUCTEMU, Ii TEXHIYHE 0OCIIyrOByBaHHS Ta MOJCPHI3allisl, a TAKOXK BXKUTTS TEXHIUYHUX 3aX0[1B
JUTst 30epEeKEHHST TAaHUX, 110 MICTAThCS Ha CEPBEPi CUCTEMH, 3/1IHCHIOIOTHCS aIMiHICTpaTopoM €IHHIX
Ta JlepkaBHUX PEECTPIB, CTBOPCHHS Ta 3a0e3MeUCHHS (PYHKI[IOHYBAHHSI SKUX HAJCKHUTh 10 KOMIIETCH-
uii MinictepcrBa roctuiii Ykpainu [15].

Kpic Toro, mix yac npoBefeHHs KBalidikauiiiHoro icnurty 3acobamu MiHicTepcTBa HOCTHLIT
Vkpainu 3a0e3neuyeTbest BeAeHHs Bigeodikcanii kpanidikaniiHoro icnury. 3pa3ok eK3aMeHaIiHHIX
3aB/IaHb PO3MIIIY€EThCsl Ha OQililHIN iHTepHeT-cTopiHIi MiHicTepcTBa rocTrLil Ykpainu [15].

BucHoBku. TakyM 4HHOM, yCe BUIIICBUKIIA/ICHE JIA€ MiJICTABH JIMTH BUCHOBKIB CTOCOBHO (hOpM
aJIMIHICTPATUBHOT JisTIBHOCTI IMyOIIYHOT aIMiHICTpAIiT 1010 BU1a4l [TpaBa Ha 3alHSTTS HOTapiaIbHOI
JUSIIBHICTIO!

- 3T1JJHO 3 KJIACHYHUM I1IX0JI0M 10 Kﬂacnq)ilcaui'f dbopm az[MiHiCTpaTI/IBHo’i JisUTbHOCTI, 10 (hopM
a/IMiHICTPATHBHOT JisUIbHOCTI ITyOIiYHOT afMiHICTpaLii 110110 BU/a4i [IpaBa Ha 3a{HATTS HOTAPIATbHOO
AiSUIbHICTIO B YKpaiHi HAJOXKATh: BUIAHHS aIMiHICTPATHBHHX aKTiB IIyOIi4HO0 aJMiHICTpaLlieto; yK1a-
JICHHS aJIMIHICTPaTUBHUX JIOTOBOPIB; YUYMHEHHS 1HIIUX IOPUANYHO 3HAUYIINX aMIHICTPAaTHBHUX Hil;
3[1IICHEHHS MaTepiajbHO-TEXHIYHUX OIepalliii;

- HAWMOUIMPEHILIOW (OPMOIO aIMIHICTPATHBHOI AiSJILHOCTI € BUJIAHHS aIMIHICTPaTUBHUX aK-
TiB, cepell SIKMX BUJAHH: MiJ3aKOHHUX aKTiB y cdepi 1010 BUAaUl IpaBa Ha 3aiHATTS HOTapialbHOIO
JUSUTBHICTIO 3BOJMTHCS 3/1e011b1I0ro 10 octanoB Kabinety MinicTpiB Ykpainu (30Kpema Ioio 3akpi-
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Aominicmpamusene npaso i npoyec; Pinancose npaso; ingopmayiiine npaso

IUICHHS aMiHICTPAaTUBHO-IIPABOBOIO CTaTyCy IyOJIiuHOI aAMiHiCTpalil), a TAKOXK BUJAHHS 1HIUBILY-
aJIbHUX HOPMAaTUBHO-IIPAaBOBUX aKTiB y cdepl BUAaul IpaBa Ha 3ailHATTS HOTapialbHOIO AiSUIbHICTIO
B YKkpaiHi, cepen sIKHX € akTH MiHicTepcTBa FOCTHIIT YKpaiHH MIOJ0 3arajbHOI OpraHizalii mopsiaKy
BHJIa4i CBIZIOITBA TIPO MPABO Ha 3aMHATTS HOTAPIaIbHOK JiSUTBHICTIO;

- aJIMIHICTpaTUBHHI JIOTOBIp sIK (hopMa aaMIiHICTPATHUBHOI AISUTLHOCTI y cdepi Buaadi mnpasa
Ha 3alHATTS HOTAapiaJIbHOK AISUTBHICTIO B YKpaiHi € HEMOUIMPEHOI;

-y cepi Buiadi npaBa Ha 3aiHATTS HOTAPiaJbHOO JAISUTBHICTIO B YKpaiHi IPUKIIaJOM BUNHEHHS
THIIMX IOPUANYHO 3HAUYIINX aMIHICTPATHBHUX il € peecTpalisi IPUBaTHOI HOTApiaAIbHOT TisITBHOCTI,
MPUIHATTS IPUCSITH HOTapiycaMu TOIIO;

- 3/IIHCHEeHHS MaTepialibHO-TEXHIYHUX oneparliid y cdepi Bugadi npapa Ha 3aiHATTS HOTapiajb-
HOIO JISUIBHICTIO B YKpaiHi nossirae B ToMy, o MiHicTepcTBO I0CTHIIT YKpaiHu sIK MyOnidHa aaMiHi-
cTpalis rapaHTye iHpopmMaliiine 3a0e3rnedeHHs 1010 MPOBECHHs KBali(iKaliifHOTO iCIIHTY.

Otxe, GOpMH aMIHICTPATHBHOI MisNIBHOCTI ITyONiYHOT aaMiHICTpamii 1010 BUAadi mpaBa Ha
3alHATTS HOTAPIiaJIbHO JIsUTBHICTIO B YKpaiHi — I1¢ 30BHIIIHIA BUSB aJIMIHICTPATUBHUX JIii TyOIi9HOT
aJIMIHICTpAIIil, 1110 3/1IHCHIOIOTBCS B MEKaX KOMIETEHIIT MyOIiuHOI ajMiHICTpaIlil B IJIOMIMHI aJMiHi-
CTPaTHBHO-TIPABOBHX BIJTHOCHH JUIsl pealtizailii BUaa4l mpaBa Ha 3alHATTS HOTAPIaJbHO JisUTBHICTIO
3 METOIO TapaHTyBaHHS IIPaB, CBOOO/ Ta 3aKOHHUX 1HTEpeCiB 0cio.
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VIIK 342.95(477)
PYCELbKHM A.A.

MPABOBI 3ACA Y B3ACMOJIIi TA KOOPIMHALII AISIIbHOCTI
IMPABOOXOPOHHUX OPTAHIB HA PETTOHAJILHOMY PIBHI

V crarTi Ha OCHOBI aHAJII3y HAYKOBHX NOIVIS/IIB BUCHUX Ta HOPM YHHHOTO 3aKOHO-
JlaBcTBa YKpaiHU PO3MISIHYTO MPABOBI 3acajiM B3a€EMOJIT i KOOPHHAILIT AisTTBHOCTI Tpa-
BOOXOPOHHMX OpraHiB Ha PEriOHAJIBHOMY PIBHI Ta BU3HAUCHO MICIIC Cepe/l HUX aMiHi-
CTPaTUBHO-IIPABOBOT'O PETyTIOBAHHSI.

3a3Ha4yaeThCs, 10 CUCTEMa MPABOBHX 3acaj B3a€MOZii Ta KOOpAMHALI] HisIbHOCTI
[IPaBOOXOPOHHUX OPraHiB Ha PErioHaJIbHOMY PiBHI sIBJISIE COOOIO JOCUTH PO3LATLYKEHY
CHCTEMY HOPMATHBHO-TIPABOBUX akTiB. Llell acmekT Oe3mocepeiHb0 OB I3aHuH 13 THM,
1[I0 B 3a3HauYeHiil cdepi J0Ci HeMae €JMHOTO HOPMATHBHOTO TOKYMEHTa, KU Ou per-
JIAMEGHTYBAB YCi TIOB’si3aHi 13 BKa3aHO MPOOJIEMATHKO MOMEHTH. BCTaHOBIICHO, 1110
MIPaBOBMMH 3acaJlaMH B3a€MOJIii Ta KOOpAWHALIT JisITLHOCTI MPABOOXOPOHHUX OpPraHiB
Ha perioHaJbHOMY PiBHI € HOPMH IIPABOBUX aKTiB Pi3HOI IOPUIUYHOT CUIIU, TOJIOXKECHHS
SIKUX TI€I0 YU 1HILIOK0 MipOIO PErYIIOI0Th BKa3aHi KaTeropii.

O6cToroeThest mo3unis, mo y unHHOMy KIIK 9iTko BH3Ha4€HO yCi acCHEeKTH KPHMi-
HAJILHOTO TIPOILIECY, & TAKOXK MPABOBUH CTATyC Ta 0COOJMBOCTI CITIBIIpaIli MPaBOOXOPOH-
HUX OpPraHiB y paMKaX OCTaHHBbOTO. ¥ KOHTEKCTI HAILIOTO AO0CHTiKeHHs KpuminanbHuid
npolecyaabHUN KOACKC 1IKaBUH THM, 110 B HOTO MOJIOKEHHIX 3HAXOASTh BiIOOpaXKEHHS
ycl acleKTH B3aeMOJi1 BIAOBIAHUX AepKaBHUX BitoMCcTB. KpiM TOro, BkazaHi 0JI0XKEH-
HSI TAaKOXK MAalOTh 3HA4YEHHs 1JIs OpraHisalii B3aeMozii 1 KoopArHaLil AisyIbHOCTI IpaBo-
OXOPOHHHUX OPTaHIB HA PErioHAILHOMY PiBHI.

OOTrpyHTOBYETBCS, 1110 MPABOOXOPOHHI BIZOMCTBA € 3/1€01IBIIOT0 OpraHaMH BHKO-
HaBUOi BJIQ/IU, TOMY pi3HI aCHeKTH X JisUIbHOCTI, 30KpeMa OpraHi3allisi B3aemojii Ta
KOOpIMHALIl Ha perioHaJbHOMY PiBHI, PErYIIOIOTHCS MOJOKCHHSAMU 3aKkoHy YKpaiHH
«IIpo neHTpaIbHI OpraHu BUKOHABYOI BIAINY.
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