HAYKOBMW BICHUK ITYB/ITYHOI'O TA IIPUBATHOI'O [IPABA Bunyck 2, 4. 3, 2016

8. Kynes B.U. [penynpexiieHne JOPOKHO-TPAHCIIOPTHBIX IMpoucuiecTBuil. — M., IOp. nut.,
1989 . —220c.

9. Minenin O.JI. [IpaBOCBIZOMICTb YYaCHHUKIB JOPOKHBOTO PYXy : aBroped. AuC. Ha 3000y TTs
HayK. CTYTeHs KaH/1. ropu. Hayk : criell. 12.00.07 «Teopist ynpasiiHHS; aMiHICTpaTHBHE MPABO 1 Mpo-
uec; gpinancose npaso; iHopmariiine npaso» / O.JI. Minewnin. — X., 2001. — 19 c.

VK 321.022 343.35
JEM’SIHYYK B.A.
MOHATTA TA BUJIU CYB’EKTIB AHTUKOPYIIIMHOI MOJIITUKU B YKPATHI

V crarTi BU3HAYEHO 3araibHOTEOPETHYHE MOHATTS «CY0’ €KTH aHTHKOPYIIIHHOT 1M0-
JITHKW», & TAKOXK YIOCKOHAJICHO Kiacu(ikallito X BuaiB. HaromoiieHo, mo po3maiTTs
HAsBHHUX TOMISA/IIB OKPEMHX BITUM3HSIHHMX Ta 1HO3EMHHMX YUCHHX IIOA0 Kiacudikaiii
BKa3aHUX Cy0 €KTIB CTBOPIOE MEBHI MPOOJIEMH yCBIIOMIICHHS TX CIIPaBKHBOTO MICIISl Ta
IPU3HAUCHHS y CUCTeMI IPOTUAIT Kopymiii. 3amponoHoBaHO PO3TOPHYTY KiIacHpikaliiio
Cy0’€KTIB aHTUKOPYILIHHOT ITOJIITHKH 3aJISKHO BiJl X 3aBIaHb Ta [IOBHOBAXKEHD ITiJ] Yac
(bopMyBaHHS Ta peai3aii i€l MOTITHKH.

Knwuogi cnosa: xopynyis, sanobicans kopynyii, npomudis Kopynyii, anmuxopyn-
YitiHa nonimuxa, ¢yo’ eKmu aHmMuKopYnyitiHoi NOAIMuKu.

B crarbe onpeneneHo OOIIETEOPETUYECKOE MOHATHE «CYyOBEKTHl aHTHKOPPYMIH-
OHHOH MOJUTHUKNY, & TAK)KE YCOBEPLICHCTBOBAHA KJIACCU(PUKALMSA UX BUIOB. YKa3aHO,
YTO pa3HOOOpa3ne UMEIOIIUXCS B3MVISIOB OTICIbHBIX OTEYECTBEHHBIX M MHOCTPAHHBIX
YUYEHBIX MO KJIACCU(PHKAIIMU yKa3aHHBIX CYObEKTOB CO3/IaeT ONpeelieHHbIe TPOOIeMBbI
OCO3HAHMS MX HACTOALIETO MECTa M Ha3HAYEHUs B CUCTEME IPOTUBOACHCTBHS KOPPYII-
. [Ipemoxena pasBepHyTas KiiacCH(UKALMS CyObEeKTOB aHTHKOPPYIILIUMOHHON MTOJIH-
TUKH B 3aBUCHUMOCTH OT X 3aJa4 U IOJHOMOYMH B (OPMUPOBAHUM U peaM3alK ATON
MTOJIUTHKH.

Kntoueewvle cnosa: xoppynyus, npedomspawjerue Koppynyuu, npomugooeticmeaue
Koppynyuu, aHmuKoppyNYUOHHAS NOAUMUKA, CYObeKmbl AHMUKOPPYNYUOHHOU NOIU-
MuKu.

The article deals with the general theoretical concept of the “subjects of anti-corrup-
tion policy”; the author has also improved the classification of their types. It has been
emphasized, that the diversity of the existing points of view of certain domestic and
foreign scholars regarding to the classification of the abovementioned subjects creates
certain problems of perception of their actual place and purpose within the system of
anti-corruption counteraction. The author has suggested enlarge the classification of the
subjects of anti-corruption policy according to their tasks and powers in the formation
and implementation of this policy.

Key words: corruption, prevention of corruption, counteraction to corruption,
anti-corruption policy, subjects of anticorruption policy.

ITocranoBka npodjemMu. BaxxnuBy poib y mpoleci BUPOOIEHHS HOBOI MapaJurMu JepkaB-
HOI aHTUKOPYHIIHHOI MONITUKM BIJirpae iHCTUTYLIOHAJbHUN MeXaHi3M, IO 3JilicHIOE agMiHicTpa-
THBHO-IIPABOBHI BIUIMB Ha cepy IMyONiYHUX Ta IPHBATHUX BiTHOCHH B YKpaiHi. Bapro Haromocutw,
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1110 HOIPH HAsABHICTh B YKpaiHi HU3KH 3aKOHIB aHTUKOPYILiiHOI cipsiMoBaHocTi («IIpo 3amobiranHs
xopynuii», «IIpo 3acaau AepxaBHOI aHTUKOPYNLIHHOT MoaiTuKy B YkpaiHi», «IIpo HanionanbHe aHTH-
KopymuiitHe 0ropo Ykpainm», «IIpo HamioHanesHe areHTCTBO YKpaiHU 3 MUTaHb BUSBICHHS, PO3IIYKY
Ta yNpaBliHHS aKTHBAMH, OJICPKAaHUMH BiJl KOPYIIIHHNAX Ta HIIUX 3JI0YMHIBY» TOIIO) y3arajbHEHO-
r0, HOPMaTHBHO BHU3HAUCHOTO TEPMiHA «CYO €KTH aHTUKOPYMIIHHOI MONITHKWY J0Ci He cPopMoBa-
Ho. Cepel BU3HAUYEHHSI OCHOBHMX TEPMiHIB 3aKOHOAABELb 3rafye MPO «CIELiaJbHO YIOBHOBAXEHHX
cy0’exTiB y cdepi npoTuaii Kopymnuii». YTiM 3a3HaueHe HOHATTS HE € IIEHTUYHUM TEPMiHY «Cy0’ €KTU
AQHTHKOPYIIIHHOI MOJITUKI» 1 CIIBBIAHOCHTHCS 3 HUM JIMIIE K «9acTKa» Ta «3araibHe». Crarrs 2
MopenbHoro 3akoHy «OCHOBH 3aKOHOJIaBCTBA PO aHTUKOPYTIIHHY MOMITHKY», puiiHsaToro y 2003 p.
MixnapiaMeHTChko AcamoOneero aepkaB-ydyacHunb CriBapyxkHocti Hesanexuunx Jlepxas, MicTuia
TIIyMadeHHs TepMiHa «Cy0’ €KTH aHTUKOPYILIHHOT MOMITHKWY» — 1€ HApOJ JePKaBH, OPraHH AEPHKABHOI
BJIaJX Ta MiCLIEBOTO CaMOBPATyBaHHSl, YCTAHOBH, oprasizarii Ta 0coOH, yHOBHOBa)KEH1 Ha (JOpMyBaHHS
1 pean13au110 3aXO/iB AHTHKOPYMIIHHOI MOMITHKH, rpoMasian [1]. Onnak sanporoHoBaHa AediHimis
TaK i He 3HAMIUIA BIIOOPAKCHHS Y BITYM3HAHOMY 3aKOHOZABCTBI. Bpakye 1b0ro TepmiHa i B HayKOBHX
poborax. [TepeBaxkHO HayKOBIII BiJIat0OTh niepeBary aediHimii «cy0’ ekt npoTuiii (3amoliranHs) Kopyr-
uii». Konu x #aeTbes mpo aHTUKOPYIIIHHY TMOMITHKY (TI1 4ac 3raJlyBaHHs 3a3HAYCHUX CYO €KTIB) aB-
TOPH TIEPEBAXKHO OOMEKYIOTECS NIEPEPAXYBAHHIM OCHOBHUX IHCTHTYLIM JEPXKABHOTO MEXaHI3MY, SIKi
3ajlisiHi Y 1IEOMY TPOLIECI.

KoxHa 3 1HCTHTYWIH, IO 3al1isHa B aHTI/IKopyrIIIII/IHII/I MIOJITHI, Biirpae y 3a3HadeHiil cde-
Pl IPaBOBIAHOCHH TIEPCOHANBHY POJIb TAa Ma€ BIAMIHHHHN BiJ] iHIIMX OOCST 3aBlaHb Ta TIOBHOBaXKEHb.
OTmxe, ocTae npodiieMa po3MEKyBaHHS TTOBHOBAXKEHb Cy0’€KTIB, 1110 OEpyTh y4acTh y 3/IHCHEHHI aH-
TUKOPYHLIHHOT MOTITHUKH.

Cran pociifzkenHs. IIutanHo po3MexyBaHHsS Cy0 €KTiB, 110 3aisHi y 3ano0iraHHi (poru-
Jif) Kopymuii, IPUCBAYEHO YUMaJO0 HaykoBUX poOit. Ilpami Takux HaykoBuiB, sk: B.JI. ['Bo3aenbkuid,
O.1. Tooposombebkuii, B.M. Jlopxkanun, O.3. 3axapuyk, C M. Kiimosa, T.B. Kopasnbosa, 1.B. Kopyis,
M.I. Menbuuk, €.B. Hesmepxkuipkuii, M.O. Cuu, O.B. Cxounnsc-ITasnis, X.A. Tyni, PM. Tyuak,
LI, SlukiB € miArpyHTSM 1BOTO JOCII/PKEHHS, T4, BIIOBIIHO, IPOAHAIi30BaHi 1 BpaxoBaHi mija yac ¢op-
MYBaHHs BJacHOI kiacuikanii BUIiB cy0’€KTiB aHTUKOPYNLIHHOT MOMITUKY. [3 MOMIANIB 3a3HAYEHUX
Ta IHIIMX HAayKOBLIB OyJI0 BUOKPEMIICHO OJIM3BKO ILECTU HAUIOIIUPEHIMINX PI3HOBUIIB BUJOBOIO I10-
nity cy0’ekTiB 3anobiranus (mpotuaii) kopymiii. Take po3maiTTs y mijgxoaax 3 mpuBoay kiacuikarii
BKa3aHUX Cy0’€KTIB CTBOPIOE MEBHI MPOOJIEMH yCBIIOMIICHHSI X CIPaBKHBOTO MICIIS Ta IPU3HAYCHHS Y
cucteMi niporuaii kopymniii. KpiM Toro, GUIbIICT 3 MpOaHali30BaHUX MiAXO/IB HE BPAXOBYE OCTAHHIX
3MiH BITUYM3HSIHOTO 3aKOHOJIABCTBA CTOCOBHO CyYaCHOTO MEPEIIiKy Ta 3aBlIaHb IUX Cy0 €KTiB.

®opmyJoBaHHs Hiteil cTarTi. 3 ypaxyBaHHSM BHUKJIAJEHOIO METOIO (3aBIAHHAMH) CTATITi €
BU3HAYCHHS IMOHATTS «Cy0’€KTH aHTHKOPYIIIHHOI MOMITUKW» Ta 1X MOALT 32 BUAAMH (BIAMOBITHO 10
TIOJIOXKEHb CY9aCHOTO 3aKOHOIABCTBA).

Bukiajg ocHOBHOro marepiajty. 3Bakarou Ha PI3HOPIIHICTD CYO €KTHOTO CKIIAJY TOJIITHKO-
(dbopMyBaHHS, BITYU3HSIHUMH Ta 3apyOIKHUMH BUCHUMH HEOJHOPA30BO 3AIHCHIOBAIUCEH CIPOOU cUcTe-
MaTHU3yBaTH Horo MuIgxoM noOyaoBH BiAnoBiaHuX Kinacudikauii [2, c. 189]. 3a nepioxn pedopmyBaHHSI
AQHTUKOPYILIHHOIO 3aKOHOAABCTBA y HAyll HAKOIMYMIIOCS JIOCUTh 0araro TEOPETUHHOrO Marepiairy
[0J10 MOy CY0’ €KTIB aHTHKOPYIIIIHOT MOJITHKK B YKpaiHi.

JocninuBim HasBHI AediHiLii TEPMIHIB «IepkaBHa (MyOivuHa) MONITHKAY, «Cy0’ €KTH MPOTHIIT
KOPYIIIiT», MOJKHA 3allPOIIOHYBATH BJIaCHE OadeHHs TepMiHa. [IpornoHyeMo TepMiH «Cy0’€KTH aHTHUKO-
PYHNUIHHOT MOJITUKI» PO3YMITH SIK JEpKaBHI Ta HEJSpP)KaBHI 1HCTUTYLII, IOpUANYHI Ta Gi3UUHI 0CO-
0u, sIKi BIIrpaloTh OCHOBHY YM JOAATKOBY pOJib Y (pOpMyBaHHI Ta BTiJIEHHI CTPATEriuyHOIO PillICHHS,
CTIPSIMOBAHOTO Ha 3MEHIIICHHS PiBHS KOPYIIT B KpaiHi MITIXOM YIIPOBAIXKEHHS IIPEBCHTHBHHX 3aXO/IB,
3MIIHCHHS PSKUMY 3aKOHHOCTI, @ TAKOXK (JOPMYBAHHS y CYCITUIBCTBI HETEPIIMMOTO, HETaTHBHOTO CTaB-
JICHHS JI0 KOPYIIIT SIK CyCIiJIBHO HEOE3MEeUHOro SIBUIIA 3a JOTIOMOTOK CIUIBHUX 3YCHIIb JIEPKaBHUX
Ta TPOMAJICBKUX CTPYKTYP.

AHaJti3 IpaBOBUX aKTiB Ta aHAJITUYHUX 3BITIB HE3aJCKHHUX EKCIIEPTIB HA MPEIMET BHU3HAYCH-
HS 3aBJlaHb Ta IOBHOBAXEHb JEPXKABHUX 1 HeJepKaBHUX IHCTUTYLIN y GopMyBaHHI Ta peani3auil aH-
TUKOPYTIIHHOI MOJITUKU Ja€ 3MOTy COpPMYyBaTH YSBJICHHS PO CHUIbHI Ta crenuidHi PUCH TaKHX
cy0’€exTiB.

VY 2014 poui BinOyBcs NPUHIMIIOBHIA NEPEPO3MO/ii MOBHOBAKEHD PI3HUX CyO’€KTIB JIepiKaB-
HOT Biagu y GOpMyBaHHI Ta peani3aui'1' aHTuKOpynuiﬁHo'l' nomiTuku. KiIro4oBUM HOCIEM MOJITHYHOT
BOJI y cihepi 3anoliraHHs Kopymuii cras Ypsin. Bin He TiIbKH 3aTBEpANB AHTHKOPYIILIHY crpaTerno
Ha 2014-2017 poxwu, a i Hajami, K MAKPECIIOIOTh eKCIIEPTH, BU3HAYATHME 3aCad aHTUKOPYIIIHHOT
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noyiTuku (AHTHKOpYIiiHY crparerito) [3, c. 10]. Kpim Toro, BepxoBHa Pana Yipainu mopoxy He Iii-
3Hime | 4epBHS IPOBOJANTH MAPIAMEHTCHKI CIyXaHHS 3 MMUTaHb CHTYALl MO0 KOPYIIIi, 3aTBEpPIKY€E
Ta ONPHIIIONIHIOE IOPIYHY HAIlIOHATBHY JOMOBI/b OO0 peatizallil 3acaji aHTHKOPYIIHHOT MOTITHKA
(u. 2 ct. 18 1poro x 3akony). Y ckianai Bepxosuoi Panu Ykpainu Jiie KOMITET, 10 MpeaMeTa BilaHHS
SIKOTO HaJIeXkaTb MUTAaHHS OOpOoTHOM 3 Kopymui€ero. /Io TOro » YacTUHY KOHTPOJIBHUX ITOBHOBA)KCHb
(dinancoBuil koHTpOIIB) Bix iMeHI Ypsny 3ailicHioe PaxyHkosa manata. IToHoBaxenHs IIpesunenta
Vkpainu y GpopMyBaHHI aHTUKOPYIIiHHOI noiituky y 3akoHi Ykpainu «IIpo 3amo0iraHHs KOpymuii»
YiTKO He ponucai. [IpoTe aHai3 HU3KH 1HITMX 3aKOHIB CBIIYHTH, L0 peaizalio miel ¢pyHkuii [onosa
JIepKaBH 3MIHCHIOE Yepes MisUTbHICTh Paau HallioHaIbHOT Oe31ek i 000poHU YKpaiHu, OCKITBKH MOIITH-
PEHHS KOPYIIii B OpraHax Jiep»KaBHOT BJIaJiv, 3pOLICHHS Oi3HECy i MOMITHKHU € 3arp030k0 HalllOHATIbHIN
Oesmeni nepkaBy, a Takok HamioHanbHOT paaM 3 MUTaHb AHTUKOPYILiHHOT nomituky. [Tpesunentom
YKkpaiHu Takox yTBOproeThcs HalioHanbHe aHTUKOpYILiiHE 010p0 YKpaiHu, IPU3HAYA€ThCS Ta 3B1Ib-
HSIETBHCS IOTO TUPEKTOP.

Kab6iner MinictpiB Ykpainu Gepe y4acth y (OpMyBaHHI aHTHKOPYMIIHHOI TOJITHKH Yepes3
CXBaJICHHS JIEP)KaBHOT POrpaMu 3 peajtizailii aHTHKOPYTIiHHOT cTparerii, KopUryBaHHs ii 3a pe3yJibra-
TaMM NapJIaMEHTCHKUX CIIyXaHb IOAO CTaHy CIpaB 3 KOPYIILI€I0, 3aTBEPLKCHHS HiarorosneHoro Ha-
LIOHAJILHUM areHTCTBOM 3 IHUTaHb 3al00iraHHs KOPYILii MPOEKTY HaliOHaIbHOI NOMOBiAl IPO CTaH
CIIpaB 3 KOpyIIi€lo Towo. [Hmmm UEHTPaILHUM OPraHOM BUKOHABYOT BJIa/TH, AKHIi HE JIHIIe 3a0e3neuye
(hopmyBaHHs AepKaBHOT AHTUKOPYILiHOI IONITHKHY, a I akTHBHO crpusie ii peaisaii, € HalionanbHe
areHTCTBO 3 MUTaHb 3aro0iranHs Kopymuii. [Ipy mboMy 3ak0oHOIaBeb BU3HAUA€E HOTO SIK OpTraH 3i cIielli-
ajbHUM cTatycoM (cT. 4 3akoHy Ykpainu «IIpo 3amobiranss kopyriii»). OTike, nepiry rpyiy cyo’ €KTiB
AQHTUKOPYHIIHHOT MOTITUKY 32 (YyHKLIOHAIBHUM IIPU3HAYEHHSM MOKHA BU3HAYUTH SIK CyO’€KTH, 110
(GOpMYIOTH TaKy NOJTITUKY (BU3HAUEHHS T'OJIOBHUX [IPIOPUTETIB B aHTUKOPYNLIiiHIN cdepi, 3akoHOaBUE
3a0e31eYeHHs], KOOPAMHALLSA CIUIBHUX 3yCHUIIb).

HacrtynHy rpymy 3a Ha3BaHUM KPUTEPIEM CTaHOBISATH Cy0 €KTH, IIO 3aisHi JIUIIE y peaizamii
BKa3aHOl NoyiTHKU. Hacamnepen, cepes HUX BapTO BUIUIMTH TaKy MiATPYILY, SIK CIEIiadbHO yYIIOBHO-
Ba)KeHI cy0’eKTH y cepi mpoTuaii Kopymuii, 10 SKUX 3aKOH BiTHOCHTB: OpraHu npokyparypu (Cremia-
J1i30BaHa aHTUKOPYIILiHHa poKypaTypa), HanionansHy nosinito, HanionansHe anTukopymniiiine 6:opo
Vkpainu, HanioHanbHe areHTCTBO 3 HHUTaHb 3amoOiraHHs kopymuii. IIpumycTumo, 1Mo okpeciieHui
y ct. 1 Bakony Ykpainu «IIpo 3anodiranHs KOpyMIii» Mepetik Takhx cy0’ €KTIB € HETIOBHUM, OCKIJTbKH
He MicTuTh cepen Hux CoyxOu Oesnexu Ykpainu. Pazom 3 tum, 1151 Cityx06a € JiepKaBHAM MPaBOOXO-
POHHUM OPraHOM CHELiaJIbHOTO MPU3HAYEHHS, /10 3aBIAHb SIKOTO TaKOX BXOIUTH MOIIEPEDKCHHS, BH-
SIBJICHHSI, IPUNUHEHHS Ta PO3KPUTTS 3JI0YUHIB IPOTU MUPY 1 OE3MEKH JIIOICTBA, TEPOPU3MY, KOPYMLIT
tomo (cT. 1 Ta 2 3akony Ykpainu «IIpo Ciyx0Oy 6e3nexu Ykpainu»). Kpim Toro, 1o wiei s nmiarpynu
Cy0’€KTiB aHTHKOPYMIIIHHOT HOJITHKH BapTO BKIIOUHTH i HalioHanbHe areHTCTBO YKpaiHU 3 IHTaHb
BUSIBIICHHSI, PO3IIYKY Ta YIPABIIHHS aKTHBaMH, OIEPKaHMMH BiJl KOPYNUIHHHUX Ta 1HIIUX 3JIOYHHIB,
SIKe € «IICHTPAJIBHUM OPraHOM BHKOHABYOI BJIAJIM 31 CIICI[IAIbHUM CTATyCOM, IIO 3abe3neuye Gpopmy-
BaHHS Ta peasi3auiio Aep>kaBHOI MOMITHKH...» (. 1 cT. 2 3akony Ykpainu «IIpo Hauionanbue arenr-
CTBO YKpaiHU 3 IMTaHb BUSBJICHHS, PO3ILYKY Ta YIPaBIiHHSI aKTUBaMU, OAEPKAHUMU BiJl KOPYIIIHHIX
Ta IHIIUX 3I0YUHIBY).

Jlo npyroi miarpymnu cy0’€KTiB peaizailii aHTHKOPYIIIIHHOT MOMITHKH HEOOX1THO BiIHECTH 1HIII
LIEHTpaJIbHI OPraHW BUKOHABUOI BJIAM (3arajibHOI KOMIIETEHIIIT), HA SKUX 3aKOHOM a00 IHIIMMH HOp-
MaTHBHO-TIPABOBUMH aKTaMHM IMOKJIAAAIOTHCS TIEBHI 000B’SI3KM OO peaisallii 3aX0JliB aHTHKOPYII-
uiitnoi nonmituku. Hanpuknan, 30iiiCHEHHs aHTUKOPYILIHHOT €KCIIepTU31 HOPMAaTUBHO-IIPABOBUX AKTIiB
3akoH Ykpainu «IIpo 3amoOiranHs kopymuii» noxiajgae Ha MinicTepeTBo focTuuii Ykpainu. ITyHKT 5
Jonarky 1 mo Jlep»aBHOi mporpaMu IOAO peajizamii 3acaj Jep)KaBHOI aHTHKOPYIIIHHOI MONITHKA
B YkpaiHi (AHTHKOpYMIiHHOI cTparerii) Ha 2015-2017 poku 3aKpiIuTiOe Mepenik BUKOHABIIB 3aXO0IiB
1o i€l [Tporpamu, cepen skux: MiHEKOHOMPO3BUTKY, MiHeHeproByriuisi, MiHIHPPaCTPYKTYpH Ta iH.
3a3HauKHI IHCTUTYLIi cepel IHIIMX OCHOBHMX 3aBlaHb, NOB’S3aHMX 3 HAAAHHAM IyONIYHUX MOCIYT
y MeKax 3arajbHoi KOMIIETeHIii, 301CHIOI0Th peai3alilo OKpeMUX 3aX0/liB aHTUKOPYNLiHHOT IomiTH-
KU BiATIOBITHO IO BUMOT HOPMATHBHO-TIPAaBOBHX aKTiB.

OKpEeMOIO JTAHKOIO y CHCTEMI Cy0’€KTiB, 110 (POPMYIOTH Ta pealli3yroTh aHTHKOPYIIIIHHY TOJIITH-
KY, € CY/IOBI OpraHH 3arajbHOI Ta KOHCTUTYIIHHOT FOPUCIUKINT. AHaIII3 3aKOHOIABUOT 0a3u 1a€ 3MOTy
BUIIUUTH Taki QyHKIIT cyniB: 1) rapantyBaHHs BepxoBeHCTBa Konctutymii Ykpainu sik OCHOBHOTO
3aKOHy JepKaBu Ha BCil TepnTopi’l' VYkpainu. 30kpema, croau BAPTO BKJIIOYMTH: a) npuiiasaTTs Kon-
crutyuiiinuM Cynom YKpaiHu pilieHHs MO0 HEKOHCTUTYIIHHOCTI NPAaBOBHX aKTiB aHTHKOPYILIHHOT
CIPSIMOBAHOCTI TIOBHICTIO Y B iX OKPEMHX YacTHHaX; 0) mepeBipky cnpaBu Konctutymidaum Cyrnom
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VYkpainu i oTpuMaHHs HOro BUCHOBKY ILOZIO JOJEPKaHHS KOHCTUTYLIHHOI IpoLeypy po3ciiyBaHHs
1 po3misiny crpaBu mpo iMmiumMenT IIpe3uaenTa YkpaiHu y pa3i CKOEHHS HUM KOPYIIIHHOTO 3JI04UHY;
2) 3nificHeHHS MPaBOCYIS CyAaMH 3arajlbHOI FOPHCAMKINT y MPOBaDKEHHSX (CIIpaBax) IOA0 KOPYII-
HIHHUX TPABOMOPYIICHb, a TAKOXK MPABOMOPYIICHb, OB’ SI3aHUX 3 KOPYIII€t0; 3) BUPIMICHHS 1HIIMX
FOPUIIMYHUX CIIOPIB, OB SI3aHKUX 3 KOPYMIi€er. BapTo migkpecnnTy, o okpecieHi GpyHKIii € BUKITIOU-
HOIO TPEPOTaTHROKO CYOBUX OPTaHiB. [X JeNeryBaHHs, a TAKOXK MPUBJIACHEHHS iHIIMMH OpPTaHAMU 4H
[I0CaZ0BUMHU 0CO0aMH HE JIOIIyCKaeThes. Po3misy crpas, OB’ A3aHUX 3 KOPYILi€, y MaiOyTHbOMY
Mae 3ilCHIOBaTH BuIIuit aHTHKOPYIIIHHNH Cy/, SKUH IISTHME y CHCTEMi CyIOYCTPOIO SIK CyH IepIIoi
iHcTaHil (. 16 [IpukiHIIEBUX Ta TEepexiHUX MOJIokKeHb 3akoHy Ykpainu «IIpo cymoycrtpiii i craryc
cynais» 2016 p.).

3rigHo 3 BUMoramu 3akoHy Ykpainu «IIpo 3amoGiranus kopynuii» opuaudHi ocodu 3adesmne-
YyIOTh pO3p06J'I€HHH Ta BKUTTA 3aXOJiB, sKi € HEOOXITHUMHU Ta OOTPYHTOBAHMMH IS 3ar00iraHHs i
npoTuAii Kopynuii y AisuIbHOCTI Takoi 0puAIHOi 0C06H. KepiBHUK, 3aCHOBHHKH (yYaCHUKH) IOPH-
JMYHOT 0co0H 3a6e3neqy}0TL Pery/sipHy OLIHKY KOPYHUIHHUX PU3HKIB y ii AisIBHOCTI i BXHBAIOTH
BiIITOBITHIX aHTHKOPYILIHHKUX 3aX0MiB. {715l BUSIBIICHHS Ta YCYHEHHS KOPYIIIIHHUX PU3UKIB Y TisIb-
HOCTI IOPHJINYHOT 0COOM MOXKYTb 3aJTyyaTHCS HEe3aJleKHI eKCIIePTH, 30KpeMa ATl IPOBEICHHS ayHTYy.
KpiMm TOro, B IOpUAMYHHUX OpraHax MyOJIIYHOIrO Ta NMPUBATHOTO MpaBa MAlOTh NMPUIIMATHCS aHTHKO-
pYHLINHHI IporpamMu, siKi 3aTBEPKYIOTbCA X KEpIBHHMKAMU a00 CXBAJIIOIOTHCS PILIEHHSIM 3arajlbHUX
300piB (SIKIIO OpraH € KojerianbHuM). CTOCOBHO 0Ci0, sIKi IPETEHIYIOTh Ha 001MMaHHs OcaJ, 1o Te-
pendavyaroTh 3aHATTS BiAIOBITAIEHOTO a00 0COOIMBO Bi/IOBIAILHOTO CTAHOBHUIIA, a TAKOXK MOCA]
3 MIABHIICHUM KOPYIMIIHHUM PH3UKOM, TEpeIiK SKUX 3aTBepKyeThcsi HallloHaJIbHUM areHTCTBOM
3 IMTaHb 3a00iraHHs KOPYIIil, IPOBOAUTHCS CIIELialbHa epeBipka, 30KpeMa 00 BiJOMOCTEH, Mo-
JaHux ocobucTo. KoMIuiekcHO 3a3HaueHi 3aX0AM MOXHA OXapaKTEpU3yBaTH SIK y4acTb BiJIIOBIAHOIO
cy0’exTa B aHTHUKOPYMIiHHIA momitumi. [{o Takoi ydacTi JOIUIBHO BKIIIOYHTH 1 3milicHeHHS (iHaH-
COBOT0, MarepialibHO-TEXHIYHOTO, 1H()OPMAIIHHOTO, HAYKOBO-METOAMYHOIO 3a0e3IeUeHHs MPOTU/IIT
KOPYIIIIii.

VY Teopii mpaBa mix cy0’€KTOM MPABOBIAHOCHH PO3YMIiIOTb YYaCHHKA CYCHiTbHUX BiIHOCHH,
SIKMH BUCTYTIAE SIK HOCIH ropuanyHux npas i 000B’s13kiB (O.P. Jlamkoserka) [4, c. 338]. JI. B. AHTOHOBa
y CBOEMY JOCIII/DKCHHI, TPUCBAYCHOMY acIIeKTaM PeriOHaIbHOT MPOMHUCIIOBOT MOJIITHKH ACPIKABH, ITiJI-
KPECJIIOE, 1110 Cy0’€KTH TaKoi MOJITUKU He PIBHO3HAYHI 32 CBOIMH 3aBJaHHIMH. 30KpeMa, OpraHH perio-
HAJIBHOT Ta MICIICBOT BJIa/IM BUKOHYIOTh 3HAYHO OLJIbIIE 3aBAaHb, Oyy4H HE JIUIIC BUKOHABIISIMH, aje i
aBTOPaMH 3MiCTOBHOT'O HATIOBHEHHSI TIOJIITHKH JICTITUMHUM BiJIIIOBIAaIbHUM TIpotiecoM. [Hii cy0’ekTi
peatizanii perioHaJIbHOI IPOMKCIIOBOT MOJIITHKK € TAKUMHU JIMIIE Ti€K MIpOro, B SIKid opraHam BIajn
BANOCS X 3ay4UTH O IpoLecy peasisawii i€l NONITUKU SK 4epe3 CTBOPEHHS CTUMYJIIOIOUUX YMOB,
Tak i iHmmMME nusixamu [5, ¢. 15]. TIpoBoasun neBHI aHAJTIOTIT CTOCOBHO aHTHKOPYIIIHOT MONTITHKH,
TaKO)K MO)KHA KOHCTATYBATH, 11O ii Cy0’€KTH € «HEPIBHUMI) HE JIHIIIE 32 00CSITOM IIOBHOBaXXEHb, aje
i 3a 00CSIrOM Ta XapakrepoM BianosinansHoCcTi. Cy0’eKTH, sIKI peaizyroTh OCHOBHI 3aBJaHHs aHTHUKO-
PYHNuiiHOT MOMITUKN, HECYTh BiIIOBiANbHICTS (3BITYIOTH) Hepen cy0’eKkTamu, AKi GopMyIoTh 10 110-
JITHKY, OCTaHHI 3K, CBOEIO YEPro0, — Iepe]] CyCIIBCTBOM (HAPOJOM), SIKIIIO XK PO3IVISIATH el mpolec
3 TOYKH 30py MONITTEXHOJIOTIH — mepen enekroparoM (BuboprpsiMu). Hampukiran, 3a 3aKOHOJABCTBOM
KEpIBHUKHU JIEPKABHUX OPraHiB HECYTh MEPCOHAJIBHY BIMOBIIANBHICTh 3a 3a0e3MeUeHHs peaizallil
JIepKaBHOT MPOrpamMu 3 BUKOHAHHS AHTHKOPYMIIHHOT cTparerii. CrieriajibHO yITIOBHOBaKEHI Cy0’€KTH
y chepi mpoTuil KOpyIIii, iHIIi Aep>KaBHI OpraHu, OpPraHd MIiCLIEBOTO CAMOBPSAYBaHHs JI0 15 J10TOrO
nojaroTh 10 HauioHaJbHOro areHTCTBa 3 MUTAHb 3aro0iraHHs Kopynuii indopmariito, HeOOXiHYy A
MIATOTOBKY HAlliOHAIBHOI JOTOBIl 1010 peatizauii 3acan aHTUKOpynuiiiHoi nomitTuku. Cy0’eKkTH K,
110 3QTyYal0ThCs 70 i€ TisTIbHOCTI (aHTHUKOPYMIIHHOT MO THKH) BIATIOBIIHO JI0 MOJOKEHb HOPMATHB-
HO-TIPABOBHX AKTIB UM 3@ BJIACHOIO TPOMAJICHKOO MO3HIIIEI0 (X0Ua TaKa JisSIIbHICTb JIJIsl HUX HE € OCHOB-
HOM0), Y pa3i HEAOTPUMAHHS aHTUKOPYIIIHHOTO 3aKOHO/IABCTBA HECYTh BI/IMOBIAJILHICTD, TIepen0aie-
Hy 3aKOHOM (HanpHKJIaz, 3riaHo 3i cT. 172-9 Kopekcy Vipaiuu npo aaMiHiCTpaTUBHI IPABONOPYILICHHS
«HeBxuTTs 3aX0/1iB 1010 TPOTUIT KOPYMLii» TOII0). ToMy IiJIKOM o6rpyHTOBaHHM Oyze BU3HAYUTH
iX sIK Cy0’€KTiB 3 MOBHOBAXCHHAMH y4aCHMKA aHTHKOPYNUiiHuX 3axoaiB. Jlo Takux cy0’eKriB ciin
BIIHECTH: @) IOPHIAMYHKX OCI0 IyONiYHOrO Ta NPUBATHOIO NpaBa B YaCTHHI PO3POOICHHS i BXUTTS
3aXOJiB, SKi € HEOOXiTHUMHU Ta OOIPYHTOBAHUMH JUIsl 3ar00IraHHs 1 TPOTHIIl KOPYMIl y HisITBHOCTI
IUX OPUAMYHHUX 0Ci0; 0) rpoMajickki 00’€aHaHHS, X YiICHIB a00 yINOBHOBKEHHMX IPEICTABHUKIB,
JISUIBHICTD SIKMX IIOB’S3aHA 13 3aX0faMM L1010 3a00iraHHs KOpyILii; B) 3aco0M MacoBoi iH(popMalii;
I) OKPeMHX IpOMaJsiH 3 aKTUBHOIO AHTUKOPYILINHOI IO3UII€I0, IOPUCTIB, SIKi CHELiali3yIOThCs
Ha CIpaBax, OB s3aHUX 3 KOPYIILIE0, TOIIO.
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BucHoBKH. ABTOpChKE (DOPMYIIIOBAHHS MOHATTS «CYO €KTH aHTUKOPYMIIHHOI MONITHKWY, SIK
HaBEJIECHO Ha I0YaTKy AOCIIIKEHHS, JA€ YSBIEHHs NP0 CyO’€KTIB TAakoi MOJNITHKU y IIUPOKOMY Te-
OpEeTHYHOMY 3HAa4eHHI Ta Mae 3a MeTy 30araTUTH YSBICHHS IIPO IF0 KAaTETopilo y HAyKOBOMY CEHCI.
J171si BUKOPUCTAHHS %K Y HOPMATHBHIM TEPMIHOJIOTIT, HAPUKIIA/, Y HACTYIHIH AHTUKOPYMIIKHIH cTpa-
Terii, JOIBHO OyJI0 O B3STH 3a OCHOBY 3alPOIIOHOBAaHUH y CT. 2 MojenbHOro 3akoHy «OCHOBHU 3aK0-
HOZIaBCTBA PO aHTHKOPYNLiiHY NomiTUKY» (mpuiinsaroro y 2003 p. MixnapiaameHTCbkol0 AcamOieeto
neprkaB-yuacHuLb CriBapyxkHocTi Hezanexxnux Jlepxan) TEpMiH «Cy0’ €KTU aHTUKOPYIIIHHOT MOMITH-
KI» 3 OIVIALY Ha 3pO3YMLIICTB 1 TAKOHIYHICTH HOT0 BUKIIAJCHHS.

Cy0’€KTiB aHTHKOPYIIIFHOT ONITHKH 3aJIC)KHO BiJl 3aBJIaHb TA TOBHOBAYKCHB TAKUX IHCTUTYIIIH
y opMyBaHHI Ta peaizailii i€l MO THKK 3apONOHOBAHO MOAUISATH Ha:

1) cy6’extn, mo (GOpMyIOTh AHTHKOPYMIiHHY MOMITHKY (BH3HA4alOTh TOJIOBHI MpPiOPUTETH
B 3a3HaucHill cdepi; 3A1HCHIOIOTh 3aKOHOAABUE 3a0€3MeUEeHHs, KOOPIUHALIIO0 CIUIBHUX 3yCUIIb 1HIIMX
Cy0’€KTiB, a TaKOX KOHTPOJIb peaizalii 3acaj aHTUKOPYILiNHHOI noniTUKK). JJo HUX Hanexars: a) Bep-
xoBHA Pama Ykpainu (koMiTeT, 10 IIpeaMeTa BiJaHHS SIKOTO HAJICKATh IINTaHHSA OOPOTHONU 3 KOPYTIITi€to,
PaxynkoBa mnanara); 0) IIpe3unent Ykpainu (HatmionanbHa pajga 3 nuTaHb aHTUKOPYIIIHHOT MOMTITH-
ku, Pasia HanioHanbpHOT Oe3neku i 00opoHu Ykpainu); B) Kadiner MinicTpiB Ykpainu; r) HamionansHe
areHTCTBO 3 MUTaHb 3a00iraHHs KOpyNuii (B 4acTuHi ()OpMYBaHHS aHTUKOPYIIIHHOI OJITUKY);

2) cy06’exTy, 110 3a/isHi y peaizalii aHTUKOPYNLiIHOT IOIITUKY: &) CHIELiaIbHO YIIOBHOBAXKEH]
cy0’exkt y coepi nporuaii kopynuii (CrierianizoBaHa aHTHKOpYINLiHA poKyparypa, HarioHanbsHa
nofitist, HarionaneHe aHTHKOpYIiKiHE Oropo Ykpainu, HarioHalibHEe areHTCTBO 3 MUTaHb 3a100iraHHs
kopymiii, Ciyx0a 6e3nexku Ykpainu, HarioHalibHe areHTCTBO YKpaiHM 3 MUTaHb BHSIBJICHHS, PO3IIYKY
Ta YIpPaBIiHHSA aKTHBaMH, OJCP)KaHUMH BiJ] KOPYNUIHHMX Ta iHIIMX 3JI04MHIB); 0) iHII LEHTpaIbHI
OpraHy BUKOHABYOI BJIaJM 3arajlbHOT KOMIIETEHIIT;

3) cy[0oBi OpraHy 3arajibHoi Ta KOHCTUTYLiHOT ropucaukuii: a) Koncruryuiitnuii Cyn Vipainu;
0) Bumuii anturkopymitiitauii cys (3 MOMEHTY HOro CTBOPEHHS);

4) cy0’exTH 3 TOBHOBOXCHHSIMHU Y4YaCHUKA aHTHUKOPYMIIHHHUX 3aXOJiB: a) FOPUANYHI 0COOH
MyOJIIYHOTO Ta MPUBATHOTO MpaBa B YaCTHHI pO3pOOJICHHS Ta BXKUTTA 3aXOJiB, SIKi € HEOOXITHUMH Ta
0OI'PYHTOBaHUMHU AJIs 3a1100iraHHs 1 IPOTUAIT Kopynuii y JisIbBHOCTI LUX IOPUIUYHUX 0Ci0; 6) rpoMa-
CbKi 00’ €IHaHHS, X WieH! a00 yIIOBHOBaXKEHI ITPECTaBHUKH, AISUTbHICTD SIKMX ITOB’sI3aHa 13 3aX0AaMu
[0/10 3aro0iraHHs KOPYIIIiT; B) 3ac00M MacoBoi iH(oOpMAaIlii; I') OKpeMi IpOMaJIsHH.

Be3ymMOBHO, Ha IIbOMY ITUTAHHS 3MiCTOBOTO HAITOBHEHHS KAaTEropii «Cy0’€KTH aHTUKOPYIIIIHHOT
HONITUKI» Ta 1X Pi3HOBHAIB HE BHUEPIYEThCA. 3 OMIAMY HA L€ TIEPCIIeKTUBHUM HANPSIMOM HayKOBHX
PO3BIZIOK Y MOAANBIIOMY MA€ CTaTH AOCIIKEHHS IPABOBOTO CTaTyCy OCHOBHUX Cy0’€KTiB aHTHKOPYII-
LiifHof noiTUKY Ta IX poni y popMyBaHHI Ta peani3alii aHTUKOPYILIHHOI OJITUKY JepiKaBU.

BpaxoByroun, o KoJIo Ta Ha3Ba ACSIKHAX Cy0’€KTiB aHTUKOPYIIIIHHOT HOJITHKH 3 YAaCOM MOXYTb
3a3HATU 3MiH, IPOMOHYEMO TTyMadeHHS OIHOTO 3 OCHOBHUX TEPMiHIB aHTHKOPYMIIITHOTO 3aKOHOIAB-
CTBa, & CaMe «CIICI[IaJIbHO YIIOBHOBaXKEHI Cy0’€KTH y cepi mpoTHIii KOpyIilii» BUKJIACTH y HOBIH pe-
JIaKii: «aepKaBHI OpraHy, CeLiadbHui cTatyc, QyHKIIT Ta 3aBAaHHA OO0 peaizauii aHTHKOPYLii-
HOI TOJIITUKY SKUX 3aKPIIUICHO y BiJNOBITHUX 3aKOHAX).
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