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OCOBJIMBOCTI TPYIOIPABOBOT'O CTATYCY NMPAIIBHUKIB TTOJIIIIIT

VY crarTi Ha OCHOBI aHaNi3y HOPM YHHHOTO 3aKOHOJIABCTBA YKpaiHM Ta HayKOBUX
MOTVISI/IIB YYEHUX BU3HAUEHO OCOOJIMBOCTI TPYIONPABOBOIO CTATYCY MPALliBHUKIB MOJIi-
1ii. BcTraHOBNIEHO, IO FOPUAMYHHNA CTATYC TPAIIBHUKIB MOMIIT B 1IIJIOMY BU3HAYAETHCS
K 3araJbHUMU HOPMaMH TPYJOBOTO NpaBa, TakK i CHEliaJbHUMH, 110 rlileBemeyeTbc;l
HasIBHICTIO OKPEMHUX HOPMaTHBHO-TIPABOBHX aKTIB, SIKUMH PETYIIOEThCS TPYA0BA [isTh-
HICTB Oe3MOCepeIHBO MOMIICHCHKHX.

Kniouoei cnosa: npayisnuxu noniyii, mpyoonpasosuii cmamyc, 0epicasa ciyaicoa,
Hayionanvua noniyia Yxpainu.

B crarhe Ha OCHOBE aHaJIM3a HOPM JCHCTBYIOIIETO 3aKOHOJATENbCTBA YKPAUHBI U
HAyYHBIX B3IVIIIOB YUYEHBIX OIMpENENICHbI 0COOCHHOCTH TPYIOIPABOBOIO CTaryca pa-
OOTHHKOB MOJHIMU. YCTaHOBJIECHO, YTO FOPUANYCCKUI CTATYC PaOOTHUKOB MOJIHIHU B
LEJIOM OIIPE/CISIETCS KaK OOIIMMI HOPMaMH TPYZOBOTO MpaBa, TaK U CICLHAIBHBIMH,
YTO MOATBEPKIACTCS HATMYMEM OTACIBHBIX HOPMATHBHO-IIPABOBBIX aKTOB, KOTOPHIMU
PErYIUPYETCst TPYAOBAsS NESITENLHOCTD HEMOCPEACTBEHHO MOTUICHCKHX.

Knroueswvie cnosa: pabomuuxku nonuyuu, mpyoonpagogou cmamyc, 20cyoapcmeet-
nas cayocoa, Hayuonanohas nonuyus Yxpauno.

In the article based on the analysis of the norms of the current legislation of Ukraine
and scientific views of scientists the peculiarities of the labor law status of the police
officers are determined. It was established that the legal status of the police officers as a
whole is defined both by the general norms of labor law and special, which is confirmed
by the presence of certain normative legal acts, regulating the labor activity directly by
the police.

Key words: police officers, labor law status, civil service, National Police of Ukraine.

IMocTraHoBka nmpod/aemMu. AKTyaJ‘ILHiCTL JIOCIIKYBAHOI TEMAaTHKH BU3HAYAETHCS MPOTPECUB-
HUAM ped)OpMYBaHHSIM HpaBOOXOpOHHOl cucTeMd YKpaiHHU, B paMKax sIKOi OyJlo JIKBiOBaHO OpraHu
BHYTPIIIHIX crpaB i CTBOPCHO HOBHIA, npodeciiiauii opran TIPABONOPSIIIKY — HarioHansHy HOHIL[IIO
VYkpainu. Pi3ka 3MiHa BEKTOPIB BKa3aHOTO CEKTOPY JICPKABHOT isTIBHOCTI MOPOAMIIA BEIHUKY KUIBKICTh
«OIIMX TUISIM» y 3aKOHOJABCTBI, L0 PETYIIOE AisUIbHICTh Harmominii, 1o He Jae 3Mory ciyX00BLsM
LILOTO OpraHy sSIKiCHO BUKOHYBaTH CBOI IOBHOBAXXCHHSI. Benke 3Ha4eHHs B TAKOMY pasi Mae TpyoIpa-
BOBHIH CTaryc MpaiiBHUKIB NOILIi, a/Uke caMe BiH BU3HAYa€ yMOBH, OILJIATY, 4ac Ta iHIII OCOOIMBOCTI
IXHBOT poOOTH. TaKKMM YHHOM, TEOPETHKO-IIPABOBE PO3POOJICHHS TPYIOIPOBOBOTO CTATYCY MpAI[iBHH-
kiB HarionaneHoi nominii YkpaiHu JOMOMOXe BU3HAYMTH TOJOBHI aCMEKTH AISUTBHOCTI IUX OCI0 sk
cy0’€KTIB TPYIOBOTO TpaBa HAIIOT JIePIKABH.

Cran nociaimxenns. Came TOHSTTS IPaliBHUK MOJIIIT» € HOBUM y TIPaBOBil cucteMi Ykpa-
iHu, TOMy 110 anomnm/m opran o¢iuiifHo mouas cBoe icHyBaHHA jume y 2015 poui. el acnexr
3yMOBJIIOE BlIlcyTHICTI) HAyKOBUX Mpalb, B SKUX JOCTIDKYIOThCS MPOOIEMaTHKA TPYIONPaBOBOIO
cTarycy TNpaiiBHUKIB HOBOT MPAaBOOXOPOHHOT CTPYKTYpH. AJie B poOOTax AESIKUX YUYCHHX MU MOXKE-
MO BHUJIUJIMTH I[IKaBi aCIIEKTH, 1110 CTOCYIOThCS BU3HAUCHOT'O B CTATTI MUTaHHS. 30KpeMa, Taki HayKOB-
i, sik B.b. ABep’sinos, IO.I1. butsxk, J[.M. Baxpax, M.I. Tnmun, I1./1. [Tununenko, B.1. TIpokorneHko,
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O.I. IIponeBchKuii Ta iHII, y CBOIX Ipausx J0CTiKYBaIU TPYIOBY AisTIbHICTb Jep:KaBHUX CIIyKOOBILIB
y uinomy [1 c. 319]. Inwi 3Hani BueHi, Hanpuxnan, O.M. bannypka, C.A. Komapos, B.M. IlnimkiH,
O.T. ®pornosa, oCiiKyBaJIM IPABOBHI CTATyC NPaliBHUKIB paHille iCHYI0Y0ro OpraHy, a caMme MiJi-
uii. Xoua HarioHanbHa moditlist He € MPaBOHACTYITHUKOM OpPTaHiB BHYTPINIHIX CIpaB, AEsSKi FOPUIHYHI
IHCTHTYTH JiSTIBHOCTI IIUX BIIIOMCTB € Jy’K€ CXO)KUMH. TOMY Yy AOCIHIDKEHHI TPYIOIIPABOBOTO CTATyCy
IIPALiBHUKIB MOJIII] MU BBaXKa€MO 3a JOLIJIbHE BUKOPUCTOBYBAaTH HAyKOBi 3J00yTKH BUCHUX, SIKi BU-
BYAJIU AHAJIOTTYHY IPOOIEMATUKY Y KOHTEKCTI JisJIbHOCTI JIKB1IOBAaHUX OpraHiB BHYTPIIIHIX CIpaB.

Buknax ocHOBHOTO MaTepiaTy. AHANI3YIOUH TPYIOBUI CTaTyC IpaliBHUKA y Oyab-sKiil ramysi
JiepskaBHOT a00 NPUBATHOI JiANBLHOCTI, HEOOXIAHO MaTH Ha yBasi, 10 OCOONMBOCTI opraHizarii #oro
pOOOTH 3aKpiIUIsie TPYAOBE 3aKOHOAABCTBO. 10ro HasBHICTH € MPOSIBOM COIialIbHO-IEMOKPATHYHOTO
BEKTOpa po30ynoBH HaIIOI AeprkaBH. [HIIMMM ClIOBaMM TPYIOBE NIPABO, a caMe B il ramysi icHye Bia-
TOBiTHA cq)epa 3aKOHOJIaBCTBA, € TAPAHTOM 3a0€3MEYCHOCTI CY0 €KTIB IEBHUMHU IOPUIMYHIUMHU MOXKIIH-
BOCTSIMH y BIIHOCHHAX, O€3110CEPEHBO ITOB’S3aHAX 3 MPALCIO. AJIe 10 CO000 SBIISE TPYIOBE PaBo?
Sk i#oro HOPMHU BILIMBAKOTh HA FOPHMYHHUIL CTATYC NMPALiBHUKIB CydyacHOi nomiuii? Bianosini Ha wi
3aIMTaHHS HEOOX1JHO IIyKaTH, HacaMIlepeN, y MOHATTI TPYJOBOTO MpaBa K OKpeMoi, caMOCTiiHO] ra-
ny3i. s mpo6ieMarnka po3poliisiiack y poOOTax BEIHUKOI KiJTbKOCTI BUCHHX.

Y HaliOIbII 3araNbHOMY BUIVIAL TPYAOBE IPABO € CHCTEMOIO IOPUANYHUX HOPM, 3aKPIIUICHUX
y BIJIIOBITHUX HOPMAaTHBHHX aKTaX, IOJIOXKEHHS SKHX PETYJIIOITH BITHOCHHH C(hepu TPYAOBOT JisiIb-
HocTi rpomasH. [Ipencrasiena ramysp, a TOUHime GakT ii icHyBaHHs, € TapaHTOM 3a0e3NeYeHHS IpaBa
IpOMaJISIH Ha mpaito. BoHO siBsie cO00K0 MPaBO Ha OJep)KaHHS POOOTH 3 OIUIATOIO Tpalli He HIKYE
BCTaHOBJICHOTO JICP’KABOK MIHIMAIILHOTO PO3MipY, BKJIFOYAOYM MPaBO Ha BUIbHUE BHOIp mpodecii,
poay 3aHATh 1 poOoTH, 3a0e3MeuyeThes JAep:kaBor. ToOTO aepkaBa CTBOPIHOE YMOBHU JIIsl €(hEKTHBHOT
3al{HATOCTI HACEJIEHHs], CIIPUsI€ IPALleBIAIITYBAHHIO, [IIATOTOBLI 1 MiIBUIIEHHIO TPYA0BOI KBai(ikauii,
a 3a HEOOX1AHOCTI 3a0e3medye NeperiroToBKy 0ci0, BUBIIBHIOBAHUX y PE3YIbTaTi Iepexoay Ha pUH-
KOBY €KOHOMIKY [2].

AJle 3akOHOZIaBYa TPAKTOBKA TPYAOBOTO IIPaBa Ta HOro 0e3nocepeHboro 00’ €KTa He € €UHOIO.
Hanpuknazn, 3a BU3HaYCHHSAM OpHIudHOi eHuukionenii 3a penakuiero F0.C. [leminydeHka, Tpyaose
MpaBo — 1€ TajJy3b IpaBa, KO PErydIOIThCs 1HAWBIAYyallbHI BIIHOCHHU 13 3aCTOCYBaHHS HaMaHOT
mpani Ta KoJIeKTHBHI TpynoBi BizHocuHH [3,4 ¢.180]. Cpoeto ueproro K.JI. TomameBcbkuil po3kpu-
Ba€ 3MICT TPYJOBOTO IpaBa HUISIXOM HOTO BU3HAYEHHS SIK CUCTEMH IOPUIUYHHX HOPM, JIOTTYHO PO3-
MOJIIICHUX Ha YaCTHHH, MPABOBI IHCTUTYTH Ta IHIII €JIEMEHTH, [0 PErYIOITh TPYIOBI Ta 1HIII TICHO
OB’ s13aHi 3 HUMH BiJIHOCHHU Ha OCHOBI MO€HAHHSI LICHTPAJII30BAHOTO Ta JIOKAJIBHOTO, IEPYKABHOTO Ta
JIOTOBIPHOTO PETyJIIOBaHH:, €XHOCTI Ta qudepeHuiarii mpaBoBOro peryaroBaHHs Ipalli, a TAKOXK [PUH-
LUITIB COLIaJILHOTO MApTHEPCTBA, PIBHOCTI, CBOOOM Ipalli, F'yMaHi3My Ta cripaBeuinBocti [3; 4 ¢. 108].
Heo0xiqHO Takox BUIUIHTH CIyIIHy JyMKy B.M. Jloramosa, sIKHil CTBEpIUKYE, IO TPYOBE IIPABO — IIe
BUKIIIOYHO CYKYITHICTh YUCJICHHHX 3aKOHOIABYMX aKTiB MPO mpamio [6 c. 5]. Buxomsun 3 HaBemeHUX
0COOJIMBOCTEH, MU MOYKEMO BUJIIJIUTH TaKi XapaKTepHi 03HAKU TPYJOBOTO MIPaBa: rajy3b € I[IIIKOM He3a-
JISKHO; i1 OCHOBOIO € CYCIIiJIbHI BITHOCHHH y cepi mpalli; TpyAoBe MPaBO PEryJroe HailMaHy Mparko
Ta BITHOCHHH, ITOB’s3aHi 3 1 OopraHizaii€ro; rajiy3b Mae HOPMaTHBHE IMIATPYHTS, SIKE CKJIAJA€ThCS 3
MOJIOKEHb 3aKOHOJJABYMX, & TAKOXK IHIIUX OQILiHHUX aKTiB JeprKaBu.

[Tix yac aHamizy UX OCOOIMBOCTEW BHHUKAE JOCHTH JIOTIYHE 3AIMUTAHHS: K TPYIOBE MPaBO
OB’ s13aHe 3 MpaI[iBHUKAMU TOJIIT? AJDKE il yac MPOXOMKESHHS CIIYKOH 11l ¢y0’€KTH BUKOHYIOTH IO-
J0BHI DYHKIIIT Iep>kaBu, TOOTO iXHs poOOTa € MyOIiuHO0 C1y)0010, a He rpatieto. CyTh MoJsrae y Tomy,
1110 MPEICTABIEHE MIOHATTS MA€ JOCUTH MNPOKe 3HaueHHs. TepMiH «mpartsi» 3a TiryMauHUM CIOBHHKOM
yKpaiHcbkol MoBU — 1ie: «1. CBiloMa AiSIBHICTG JIIOIUHY, CIIPIMOBaHA Ha CTBOPEHHs MaTepialbHUX
a00 KyneTypHEX HiHHOCTeH. CHHOHIM Tpya. 2. [IeBHHIT BI OmIadyBaHOi TPYIOBOI TisIBHOCTI; poOoTa,
ciyx0a 3a HaitMOM siK 3aci0 icHyBaHHs» [7; 8 ¢. 357]. BaxJIMBO pO3KpUTH i 3HAUCHHSI TEPMiHIB, OJIN3b-
KHX 32 3MICTOM JI0 TepMiHa «mpaiisi». CIIoBo «poboTa» TirymMaunuTbes Tak: « 1. Jlii, siki BUKOHYIOTB, II00
3po0HTH 110-HEOYIb, AOCATTH YOro-HeOynb; npaus. 2. [Tocana, mxepeno 3apo0iTKy, 3aHATTS SIK 3aci0
icHyBaHHs» [7; 8 c. 402] CroBo «tpym» — ue: «1. Hanonernuga, ctapanHa mpaus aroaunu. 2. IIpars,
110 BMMAra€ BEJIMKOi 3aTpary (isnaHoi abo po3yMoBoi eneprii» [7; 8 c. 485]. Takum unHOM, cityx0O0Ba
AistibHICTH npaliBHiKiB HauioHaabHOT HOMILIT BXOXUTE 10 MOHSTIHOIO CKIIady TPYAOBOI raiysi npa-
Ba, 1[0 pOOUTH 11 00’ €KTOM 11i€i cepu peryaroBanHs. e qae 3Mory BUALTUTA 0COOIMBOCTI TPYAOIpa-
BOBOT'O CTaTycCy MPEACTaBICHUX Cy0’€KTiB, OepydH 10 yBaru 0COOIMBOCTI Cy4aCHOTO 3aKOHO/IABCTBA.

ITpaBoBwuii cTaTyC MpaliBHUKIB MOiLii B3araai BU3HAUA€ThCS KOHCTI/ITyLlie}O VYkpainu Ta 3axo-
HoM Vkpainn «IIpo Hanionanbay nominiro». OCHOBHUIH HOpMaTI/IBHI/II/I aKT Hamol Jep>KaBH BU3HAYAE
KJTFOYOBI 3acajii IsUTBHOCTI MOMILNEHChKUX, a TAKOXK iXHI HEBIJ' €MHI MpaBa, aJpke BOHH, HacamIiepe],
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rpomajsiHu Ykpainu. CBoero ueproro 3akoH Ykpainu «IIpo HauioHanbHy HOMILiI0» MICTHTH OUIbII
YTOYHIOKOY HOPMU, Ki XapaKTepU3yI0Th POOOTY LIbOIO OpraHy Ta Horo ciy:00BLiB. 30KkpeMa, CTaTTs
1 3akoHy ToBOpHTS, 10 HarioHanbpHa mominist YKpaiHu — e HeHTPAIbHANA OpraH BUKOHABYOI BIIaIH,
AKUH CITy)KUTh CyCIIILCTBY IIIAXOM 3a0€3M1EUEHHs] OXOPOHH IPaB i cCBOOO JIIOAMHH, TIPOTUIIT 37104HH-
HOCTI, MiITPUMAaHHs TyOniuyHOT Oe3eKH 1 mopsKy. [T KIIouoBUMH 3aBIaHHIMH €:

1) 3a0e3neueHHs myOiuHOT Oe3MeKH 1 HOPSAAKY;

2) 0XOpOHa IIpaB 1 CBOOO/ JIIOANUHM, a TAKOXK IHTEPECIB CYCHINbCTBA 1 IepKaBHU;

3) mpoTuais 3II0OYNHHOCTI;

4) HaJaHHS B MEXaX, BU3HAUYCHUX 3aKOHOM, MOCIYT 3 JOMOMOTH 0co0aMm, sKi 3 0COOMCTHUX,
C€KOHOMIYHHX, COLIaJbHUX MPUYMH a00 BHACHIOK HaJ3BHYAWHUX CUTyallill MOTpeOyTh TaKol JI0-
nomoru [9].

To6to momiuist BHKOHY€ (yHKILIT, TOB’s3aHi 13 OXOPOHOIO CYCIIBCTBA Ta MOr0 IOPUAUYHOIO
CTaTyCy, BiJl HEraTMBHOI NOBEAIHKH OKpeMux cy0’extis. Ilpu upomy ciryxba B moniuii sisise codoro
OKpeMy I0OpUIMYHY KAaTeropio, 10 Mae CBOi XapakTepHi 0cobmuBocTi. Bonu 3akpiruieHi sk y 3aranbHux
TPYIOIIPABOBHX aKTaxX JICPIKaBH, TAK 1 CIeliaJbHOMY 3aKOHOIABCTBI. Y TakoMy pasi cTarts 59 3akoHy
VYkpainu «IIpo HarioHansHy nosminito» BU3HA4Ya€e Ciry:kOy B MOJIIIT SIK ACPKaBHY CIIy’KOy 0COOIHUBOTO
XapakTepy, ska € npodeciiiHo0 AisBbHICTIO MOMINeHChKIX 3 BUKOHAHHS MOKIAJEHUX Ha MOJILiI0 M0-
BHOBaXKEHb [9].

3a TakuxX yMOB TOJIOBHOIO OCOOJHMBICTIO TPYAONPaBOBOIO CTATyCy MISUTLHOCTI MOJIIEHCHKUX
B YKpaiHi € i «0COOMUBHIA XapaKTepy, PO KU HAEThCS y cTaTTi 59 3aKoHy. 3BEpTarOYKCh 3HOB-TAKH
JI0 TIOJIOKEHb 3aKOHY, MU MOYKEMO BHJIUTMTH JCKUJIbKAa MOMEHTIB, SIKi MTOSICHIOKOTH CIICLU(IKY TPyIO0Ipa-
BOBOT'O PETYJIIOBAaHHS MOJILEHCHKOT ciyx0u. Hacamnepen, BUKOHYBaTH (pyHKIIi I[bOTO OpraHy MOXe
HE KOXXHHUH IPOMajsSHHMH, TOMY IO OXOPOHA IPABOMOPSIKY Y JAepikaBi, 00OpOThOa 3i 3JI0YMHHICTIO Ta
1HIII 3aBAaHHS Noinii moTpedyroTh Bix iX Oe3rnocepeHiX BUKOHABIB HAIBHOCTI OCOOIMBUX MOPaJIb-
HUX Ta (QI3UYHHX SIKOCTEeH. 3 IHOTO MPUBOLY 3aKoHOaBelb y crarti 61 3akony Ykpainu «IIpo Hamio-
HaJIbHY TOJIIIF0» BKa3ye, sIKi KaTeropii 0cid He MOXKYTh CIIY’)KUTH B MIPEACTABICHOMY OpTaHi MpaBoIo-
psIKy. 3TiIHO 3 HOPMOIO HE MOXe OyTH MOJineHChKUM:

1) ocoba, BU3HaHA He/li€31aTHO a00 0OMEKEHO JTi€3/1aTHOIO;

2) ocoba, 3acy/DKeHa 32 YMUCHE CKOEHHS TSDKKOTO Ta 0COOJIMBO TSKKOTO 3JIOYHHY, 30KpeMa Cy-
JMMICTB SIKOT TIOTAIlIeHa YU 3HATA Y BU3HAUCHOMY 3aKOHOM ITOPSIZIKY;

3) ocoba, sika Mae HeroraiieHy abo HE3HSATY CYIMMICTh 32 CKOEHHS 3JI0YHMHY, KpiM pealiiiTo-
BaHOI;

4) oco0a, 1110710 SIKOT OyJI0 MPUIMHEHO KPUMiHAJIbHE IIPOBA/KEHHS 3 HEPEaOUTITYIOUUX I1i/ICTaB;

5) ocoba, 1o skoi Oy/Iu 3aCTOCOBaHI 3aXOAU aJAMIHICTPAaTUBHOI BINOBINAIBHOCTI 32 CKOEHHS
aIIMIHICTPATHBHOTO TIPABONOPYIICHHS, ITOB’I3aHOTO 3 KOPYIIII€I0;

6) ocoba, sika BIMOBIISETHCS BiJl MPOILEAYPU CICIIaIbHOT TIEPEBIPKU il Yac MPUHHATTS Ha
ciyx0y B modinii abo Bijx nporeaypu oGopMIICHHS OMYCKY 10 ACPKABHOI TAEMHHUIII, SIKIIO JUISI BUKO-
HaHHS HEIO CITyKOOBUX 000B’s3KiB MOTPiOCH Takuil JOMYCK;

7) ocoba, sika Ma€e 3aXBOPIOBAHHS, 1110 NIEPEIIKOLKAE IPOXOKEHHIO cIy>k0u B noniii. [Tepesnik
3aXBOPIOBAHb, [0 IEPEIIKOIKAIOTH MIPOXOPKEHHIO CITYXKOH B IOILT, 3aTBEP/KY€TECS MIHICTEpPCTBOM
BHYTPIIIHIX clipaB YKpaiHH CIIJIBHO 3 HEHTPAJIBHUM OPraHOM BHKOHABYOI BIIAJIH, 110 3a0e3nedye Gpop-
MYBaHHS Ta peaizye JIep)KaBHY MOMITHKY Y c(epi OXOPOHH 310pOB’S;

8) 0co0a, sika BTpaTHiia rpoMajisIHCTBO YKpaiHu Ta/abo Mae rpoMaJissHCTBO (TMiIaHCTBO) 1HO3EM-
HOT JiepkaBu, abo ocoba 6e3 TpoMajITHCTBA;

9) ocoba, sika Hajlana 3aBiZIOMO HENPaBAUBY iH(OpMAIlito Mif Yyac NPUHHATTS Ha CiIyxO0y B 110-
i [9].

Oxkpim 1poro, crerudika cirykOn B MOIIIIT TAKOXK MOJISITAE y TOMY, 110 BOHA Iependavae 3a-
WHATTS TUIBKK OJIHIEHO TisUIbHICTIO. TOOTO KOMHY OIJiauyBaHy poOOTY MpAIliBHUK BKa3aHOIO OpraHy
BUKOHYBaTH He Moxe. [1onokeHHs cTarTi 66, sika BU3HAYAE 110 0COOIHMBICTh, 3BUUAIHO, XapaKTepHU3ye
TPYIONPaBOBUH CTATyC IpaliBHUKIB nmojinii, ane ix MeToro € npodinakruka. Bona crpsmoBana Ha 3a-
noGiranns kopymnuii B opranax Hauionansuoi moniuii Ykpainu. IIpu nboMy KOHKpETHE OOMEXKCHHs
B 3ai{HATTI 1HIIOIO OIIaY9yBaHOIO TisUTBHICTIO Ma€ MeBHI BUHATKH. [loinelicbkuii Ha 3aKOHHHX MiJICTa-
Bax Mae IPaBo 3aMaTHCh IT€AATOT1YHOI0, TBOPUYOIO Ta HAYKOBOIO po00TO0. BincyTHicTh (akropa oria-
TH Tpalli y TAKOMY pasi He € 000B’I3KOBUM. AJIKe TiJT «IHIIO OTUIa4yBaHO0 JiSUIbHICTIO» PO3YMIEThCS
TIEPEBAKHO IIANPHEMHHLTBO Ta POOOTA IHIIOrO XapaKTepy, METOKO sKoi € 36arayeHHs. Y 1bOMy pasi
OOME:KEHHS 3aCTOCOBYEThCS 3 METOIO 3al00IraHHs KOH(IIKTY [IepKaBHUX Ta IPUBATHUX IHTEPECIB.
ITix yac mpoBapKEHHS 1HIIOT OITadyBaHOT AisUTHOCTI MPALiBHUK MOJiLii MOXKe BIUTMHYTH Ha Hei 3a J10-
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IIOMOT'0I0 CBOTX BJIaJIHUX IIOBHOBAXXEHb, 110 € JOCUTh HETATUBHUM SIBUILIEM, SIKE TIOPOAXKYE KOPYILIHHI
BigHOCcHHH. CBOEIO YEPTOI0 HAyKOBa, TBOPUA Ta MeJaroriuta AisIbHICTh OIIa4y€eThCsl, OCKIIbKY i1 IIpo-
BaJDKEHHS HEe 3/IHCHIOETHCS 11l 30aradeHHs. J{o Toro s mpeacTaBieHi BUIH POOOTH BHOCSTH BETHKUH
BKJIQJl y CyCIHiJIbHE OyTTsI, ()aKT 4oro He JIa€ JieprkaBi IpaBa 0OMEXKyBaTH TPAI[iBHUKIB MOMIIIT B IXHIX
HAayKOBUX Ta TBOPYHMX HAJ0AHHSX.

OcoOnMBICTh TPYAONPABOBOTO CTATYCy MpAI[iBHUKIB MOl TAKOXX BHU3HAYAETHCS HASBHICTIO
KOHTPAKTY, KUH € pi3HOBUIOM TPYLOBOIO JIOrOBOPY. 3rifiHo i3 nonoxeHHsmu crarti 21 Konekcy 3axo-
HIB PO TpaIio YkpaiHu TPYZOBHM JOTOBOPOM € Yrojia MixK IPaliBHUKOM 1 BIACHUKOM ITiAIPHEMCTBA,
YCTaHOBH, OpraHizailii abo yIOBHOBaXCHHM HUM OpPraHOM Y (hi3HUYHOI0 0CO0O0F0, 32 KO0 MPAIliBHUK
3000B’I3y€ThCSl BUKOHYBATH pOOOTY, BU3HAYCHY II€F0 YTOAOK0, 3 MiJUIATaHHSIM BHYTPILIHBOMY TPY/IO0BO-
MY PO3HOPSIKOBI, @ BIACHUK MiANPUEMCTBA, yCTAHOBHU, OpraHizaiii abo ynmoBHOBa)XCHUI HUM OpPTaH YU
¢iznyHa ocoba 3000B’A3y€THCS BUILIAYyBATH MPALiBHUKOBI 3ap0o0iTHY Iuiaty i 3a0e3redyBaTH yMOBH
Ipati, HeoOXi/H1 Ui BUKOHAHHS pOoOOTH, nependadeHi 3aKOHOAABCTBOM I1PO MPALl0, KOJIEKTUBHUM JI0-
TOBOPOM 1 yro/1oto cTopiH [2]. ToOTO Tpya0BHUil TOTOBIp — 1€ FOPHUINYHE MOCBITUeHHS (GakTy oQiliitHoT
TPYIOBOT JisTLHOCTI MEBHOI 0co0H, 1110 poOUTH i1 Tparlito jeranbHow. BomHovac Ta sx Hopma Kopek-
Cy 3aKOHIB IIpo Tpauio Ykpainu 3azHadae, 1o OcoOauBoro GpopMoIo TPYJOBOTO JIOTOBOPY € KOHTPAKT,
B SIKOMY CTPOK HOTO Aii, mpaBa, 000B’SI3KM 1 BiINOBIAAIBHICTE CTOPIH (30KpeMa, MarepiaibHa), YMOBU
MarepialbHOro 3a0e3MeueHHs i opraxizauii npaii npaniBHUKa, yMOBU PO3ipBaHHs JIOTOBOPY, 30KpeMa
JIOCTPOKOBOTO, MOXKYTh BCTAHOBIIOBATHCS yrofoko cTopid. Cdepa 3acTocyBaHHS KOHTPAKTY BH3HAYa-
€Thes 3aKOHaMUu Ykpainu [2]. KoHTpakTHa 0cHOBa 0QOPMIICHHS TPYIOBOI AiSUTBHOCTI MOMIIIEHCHKHIX €
«3ar03UYCHO0Y, aJPKE BOHA TAKOXK icHyBasia y Mininii. [Ipo e Ham kaxe yactuHa 1 crarti 17 3akoHy
Vkpainu «IIpo Miniwito», 1o BTPaTUB YMHHICTH, 3TiIHO 3 MOJOXKEHHAMH SIKOTO Ha CIIyXkO0y 10 Mimiuii
npuiiManucs Ha KOHTPAKTHIN OCHOBI I'poMajissHu YKpainu, siki gocsriu 18-piuHoro Biky (kpim BUIai-
KiB, BCTaHOBIICHHUX 3akoHOaBcTBOM) [10]. Y 3akoHi, sikuii perysroe aisiibHICTh Oe3nocepeanbo Hartio-
HAJIBHOT MOJIIIIT, 3a3HAaYa€THCS, 10 KOHTPAKT PO TPOXOKEHHSI CITY>KOH B IOMIMIT — [Ie MUCBMOBHH J10-
TOBI, SIKHI YKIIQIAEThCSI MiXK TPOMAJSTHUHOM YKpaiHU Ta JIeP:KaBOO, BiJl IMEHI SIKOT BUCTYIIA€ TIOJIILis,
JUISl BU3HAYEHHS NPABOBUX BIIHOCHH MiX CTOpoHaMH (cTarTd 63). 3a HOPMOIO KOHTPAKT € THIIOBUM,
T00TO Horo ¢opma 3aTBepAKy€eThCs Oe3nocepeiHbo MiHiCTepCTBOM BHYTPIIIHIX cIIpaB YKpaiHu. 3ria-
HO 13 4aCTHHOO 2 cTaTTi 63, KOHTPAKT YKIAAAETHCS 3:

1) 3 ocobamMu MOJIOAIIOTO CKJIay MOJIIIiT, Kl BIepiiie MPUHHATI Ha CIyKO0y B MOJIIIiT, — OJHO-
Pa30BO CTPOKOM Ha JIBa POKH 0e3 IpaBa MOJOBKEHHS;

2) 3 rpoMaJiiHaMu, SIKi 3apaxoBaHi 10 BUILOTO HABYAJILHOTO 3aKJIa/Ly 13 ClIeHU(pIYHUMHI YMOBaAMH
HaBYaHHS, SKUW 3/11HCHIOE MIATOTOBKY MOJIIEHCHKUX, — HA YaC HaBUYaHHS,

3) i3 3aCTynHUKaMH KEPiBHUKIB TEpUTOpiaJlbHUX OpraHiB Hoilii B ABTOHOMHIN Pecry6mini
Kpum, obnactsix, mictax Kuesi ta CeBactomnoni, paiioHax, MicTax, padloHax y MicTax, HayKOBO-IOCIiJI-
HUX YCTAaHOB, BHIIMX HAaBYAJIBHUX 3aKJIaliB 13 crienu(piYHIMH YMOBAMH HaBUaHHS, SKi 3HIHCHIOIOTH
MIATOTOBKY TOJIIIEHCHKUX, Ta KEPIBHUKAMU CTPYKTYPHHUX TTIPO3LTIB 3a3HAUCHUX OPTaHiB, 3aKJIa/IiB Ta
YCTAQHOB — Ha TEPMiH TPH POKH 3 IPABOM MOJOBKECHHS KOHTPAKTY HA TOW CaMUid TepMiH;

4) i3 3acTynHUKaMU KepiBHUKA MOMILIT Ta KepiBHUKAMU TEPUTOPiaJIbHUX OpraHiB Houinii B AB-
ToHOMHI PecrryOnini Kpum, obnactsix, micrax Kuesi tTa CeBacrornosi, HayKOBO-IOCIIHUX YCTAHOB,
pekropamu (KEpiBHUKAMH) BHIMX HABYAJIBHUX 3aKJIQ/iB i3 creru(iyHMMH yMOBAMU HABUAHHS, SIKi
3IIHCHIOIOTH MIATOTOBKY MOMILEHCHKHX, Ta MPUPIBHAHUX 10 HUX KEPIBHUKAMH — CTPOKOM Ha YOTHPH
POKH 3 IIPABOM MOI0BKEHHSI KOHTPAKTY OJHOPA30BO CTPOKOM JI0 YOTUPHOX POKIB;

5) 3 KepiBHUKOM MOJIiLii — CTPOKOM Ha I’SITh POKIB 3 IIPaBOM MOIOBKEHHSI KOHTPAKTY OJHOpa-
30BO CTPOKOM [I0 I1’SITU POKIB.

ITpamiBHUKH MMOMILii, CTPOK KOHTPAKTY SIKUX 3aKiHUUBCS 1 SIKi HE MaIOTh IIPaBO HOTO MTOJJOBXKYBa-
TH, MOXYTh 32 PILIICHHSAM KEepiBHUKA TPOJIOBKUTH CBOO TPYIOBY [IisSUIbHICTh BXKE Ha OCHOBI Hakasy [9].

Jlesiki 0cOOMMBOCTI Mae oriara nparii npamiBHuKIB noinii. Koneke 3akoHiB npo npaio Ykpa-
THM BHU3HA4ae 3apO0iTHY IUIATy SIK BUHATOPOAY, OOYKCIICHY Y TPOLIOBOMY BHpa3i, sIKY BIACHUK a00
YIOBHOBa)KCHUH HUM OpraH BUILIauye MPAliBHUKOBI 32 BUKOHaHY HUM poOoty [2]. OgHak B opraHax
Hauionanbaoi momiuii sik Takoi 3apo0iTHOI maaty He icHye. HaToMicTh yci npaliBHUKM MalOThb IPO-
nroBe 3a0€3MEeUeHHsT, PO3MIp SKOT0 BH3HAYAETHCS 3aJI€KHO BiJ ITOCAH, CIIEIIadbHOTO 3BaHHS, CTPO-
Ky CJIy’kOH B 1oiiii, IH-TEeHCHBHOCTI Ta yMOB CJIy0H, KBasi(ikailii, HASBHOCTI HAYKOBOTO CTYICHS
a00 BUCHOTO 3BaHHS. HopMaTUBHE perymnioBaHHs BUILUIATH IPOILIOBOTO 3a0€3MEUCHHS CKIAAaeThCs 13
3axony Ykpainu «IIpo Hamionansny nominito Ykpainu» Ta Hakazy MiHicTepcTBa BHYTPIIIHIX CIpaB
Ne 260 Bin 06.04.2016. 3rigHO 13 NONOKEHHAMH OCTAaHHBOI'O aKTa J10 CKJIaJy IPOLIOBOrO 3a0€3MeUcH-
HST BXOJSATH!
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Tpyooee npaso; npaso coyianvroeo 3a6esneuenHs

1) mocajoBuii OKJIA;

2) okJaJ 3a CrelriaIbHUM 3BaHHSIM;

3) mIoMicsYHI DOJATKOBI BHJAW I'POLIOBOTO 3a0e3redeHHs (ITiIBHUIEHHS MOCAJI0BOTO OKJIAJY,
Ha10aBKH, JIOTUIATH, SIKI MAIOTh MMOCTIHHUI XapakTep);

4) npewmit;

5) 0qHOPa30Bi JOAATKOBI BUIH I'POIIOBOTO 3a0€3M1E€UCHHSL.

ITincTaBoo 1JIs1 BUILIATH IPOLIOBOTO 3a0€3IEUEHHS € Haka3 KepiBHMKA (HauaJbHHUKA) OpPraHy,
3aKknanry, ycraHoBH HarioHanbHOI MOMINIT PO MpH3HAYEHHS Ha MOCcaxy MOMIIEeHCHKOro BiANOBiTHO
JI0 HOMEHKJIaTypH 1ocaji, Haka3 pekropa BH3 MBC i3 crierudiuHuMu yMOBaMH HaBYaHHS TIPO 3apa-
XyBaHHSl Ha HaBYaHHS a00 HakKa3 MMpO 3apaxyBaHHs B PO3MOPSKCHHS BiMOBIIHOTO OpraHy IMOJIIT
Ta BCTAHOBIICHHSI KOHKPETHOTO PO3MIpy OKIIaJiB, Haj0aBoK, noriar [12].

BucnoBku. BpaxoByioun Bullie3a3HaueHe, MU MOXKEMO BUAIIMTH HalO1Ib1I TUIIOBI 0COOIUBOC-
Ti TPYAOIPABOBOIO cTaTycy npauiBHukiB HanionanbHoi nominii Ykpainu:

1. YOpuanynuii cTaryc MpamiBHUKIB MOJIIIT B 1IJIOMY BU3HAUAETHCS K 3arajlbHUMH HOPMaMH
TPYIOBOTO TIpaBa, TaK i CrieIialibHIMH, IO MiJTBEP/UKYETHCS HASBHICTIO OKPEMUX HOPMATHBHO-IIPABO-
BHX aKTIB, SKMMH PETYJIHOETHCS TPYAO0BA JISUIBHICTh OE3MOCEPEIHBO MOTIICHCHKHX.

2. Pobora B opranax HarionanbHOT moninii € pisHOBUAOM AEPHKABHOI CIIyKOH, aJke 11e BioM-
CTBO € OPraHOM BUKOHABUOI BIIaJy B YKpaiHi.

3. OcoOMUBOCTI TPYAOIPABOBOTO CTATYCY MPAI[iBHUKIB MOMILIT MOKHA TIPOCITIUTH Y crienudini
MIPUAOMY TPOMAJISIH Ha CIy»Oy, OIuIaTH iX mpaili, HEMOKJIMBICTIO MTO€HAHHSI CITYOH Ta iHIIOT oruia-
4yBaHOT poOOTH TOIIIO.

4. TpynomnpaBOBUH CTaTyC IpAaliBHUKIB MMOJILii Ma€e OPUIUYHUIA BHpa3, a caMe KOHTPAKT,
10 MocBixuye (axT npuiloMy rpoMajasHuHa Ha CIyXkO0y Ta yCTaHOBIIOE HOro TPyHOBI MOXIIHMBOCTI.
ITpu 11bOMY KOHTPAKT € Pi3HOBHIOM TPYIOBOTO JOTOBOPY, OCOOIMBOCTI SIKOTO PETyITIOIOThCS IIePeBaX-
HO 3arajJbHIMH HOPMaMH TPYHZOBOTO IpaBa. [HCTUTYT KOHTPAKTHOI OCHOBH Tpalli y MO € 3armo3ude-
HHUM, TOMY III0 BiH TaK0X OyB aKTyaJbHUH B OpraHaxX BHYTPILIHIX CIIPaB.

5. Ilpuiiom Ha cay>x0y m0 momiuii mepeadadae HasIBHICTh IIEBHUX KPUTEPIiB BinOOpY, sIKi BKIIIO-
Yal0Th OL[IHKY HE TUIbKU 3HaHb, a e H (I3UYHUX Ta MOPAJIIbHUX SKOCTEH.
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