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JIO TIMTAHHS PO MTPOKYPOPCHLKHA HAIUISAL 3A TOAEPKAHHAM 3AKOHIB
I YAC BUKOHAHHSA CYJOBUX PIIIEHDb Y KPUMIHAJIBHUX CITPABAX

CrarTsi pUCBSYEHA KOMIUICKCHOMY BHBYCHHIO CYKYITHOCTI IMOBHOBQ)KEHb HaIlio-
HAJIbHUX OPraHiB MPOKYPaTypH MO0 3AICHEHHS HATVISITY 3a OACPKAaHHIM 3aKOHIB IMiJT
9Yac BUKOHAHHS CY/IOBUX DillleHb Y KPUMiHAIBbHUX NTPOBAPKEHHSX, & TAKOXK 3aCTOCYBaH-
Hsl IHIIMX 3aXOZiB NPUMYCOBOTO XapakTepy, IO MOB’s3aHi 3 OOMEXEHHSIM O0COOMCTOI
cBoOoM TpomasiH. [IpoaHalizoBaHO 3arajibHi Ta CrielianbHi IPaBoBi HOPMH, 11O periia-
MEHTYIOTb TIPOKYPOPCHKHI HAIIS 32 [IAM HAITPSIMOM.

Kniouoei cnosa: supok, cyoose piuienns, Hazuso npoKypamypu, oomedicents Goii,
Opeanu npoKypamypu, peghopma KpumMiHaibHoi iocmuyii.

CTaTb?I TOCBsAIICHA KOMITJICKCHOMY HM3YUCHUIO COBOKYITHOCTH MOJITHOMOYM I Haluo-
HAJIbHBIX OPTaHOB MPOKYPATYPHI MO OCYIIECTBICHUIO HA130pa 32 COOTIOJICHHEM 3aKOHOB
MIPY MCTIONHEHUH CyNeOHBIX PEIIeHUH 110 YTOJIOBHBIM IIPOU3BOJICTBAM, a TAKKe MpUMe-
HCHHH JPYTHX MEp MPUHYAUTEIBHOTO XapaKTepa, CBSI3aHHBIX C OTPAHUYCHUEM JIMIHON
cBoOOzBI rpaxkaaH. [IpoaHanu3upoBaHbl OOIIHE U CHCLHATBHBIC IPABOBBIC HOPMBI, pe-
[TaMEHTHPYIOIIHE TPOKYPOPCKHIA HAMI30p 3a TUM HANPABICHUEM.

Knrouesvie cnosa: npucosop, cyoebroe peuieHue, Had30p NPOKYPaAmypsl, 0epanuye-
HUsL c80000bL, OPealbl NPOKYPANYPbL, Pepopma y2oi06HOU 10CIUYUL.

The article is devoted to studying complex aggregate national authority organs to
oversee the observance of laws in the execution of judgments in criminal proceedings, as
well as the application of other measures of coercion related to the restraint of personal
liberty of citizens. The common and special law governing the prosecution authority in
this regard.

Key words: sentence, judgment, supervision prosecution, confinement, prosecutors,
criminal justice reform.

Beryn. AktyanbHICT TEMH CTaTTi 3yMOBIIEHA THM, W10, MO-Nepuie, YkpaiHa repeOyBae Ha
LIISIXY 4eproBoro 30mmkeHHs 13 €BponeiicbkuM Cor030M, CHPUITUH YOMY MOXE HalOLIbII JOCKOHAIA
rapMOHI3aIlisl HAlllOHAJIbHOTO 3aKOHOIABCTBA 3 €BPOIEHCHKAM IIPAaBOM Ta BIOCKOHAICHHS CTATYCY 1 I0-
BHOB&)KCHb TPABOOXOPOHHUX OPraHiB BIAMOBIIHO 70 €BPOMNEHChKUX cTaHaapTiB. [1o-1pyre, choroaHi
VYkpaina nepeOyBae B yMOBaX CKIIQJHOTO MOJITHYHOTO Ta COIIAIbHO-€KOHOMIYHOTO PO3BHUTKY, B SKHX
IIEBHI KPU30Bi SIBUIIA, 30KPEMa, 3yMOBICHI POCIHCBHKOIO arpeci€io, OXOMMWINM BCi CTOPOHH CYCHilb-
HO-JICP’KABHOTO XKHTTS, 3aIPO3IMBHX MaclITabiB HaOyla 3IIOYNHHICTB. JlepikaBHa IIPOTHUIIS 3II0YNHHO-
CTi IPOSIBIISIETHCSI Y 3aXUCTI TPOMAJISTH Bill 3IOYMHHUX MTOCATaHb, 3a0e3MeYeHHI MOXIIMBOCTI peaizamil
IXHIX TpaB, CBOOO/] Ta 3aKOHHUX IHTEPECiB, OCOOIUBO KOJIM Ha BKa3aHi 00’ €KTH MPOTHUIIPABHO TMOCATAE
JIepKaBHUI OpraH, sSIKUil YITIOBHOBO)KCHUH O0OMEXKYBATH JIFOAMHY B ii mpaBax i cB000ax, OJHAK 13 J10-
TPUMaHHSIM BHMOI YHHHHX 3aKOHIB YKpainu. He3Baxarouu Ha Te, 10 POJIb IPOKYPATypH Y 3AiHCHEHHI
HaIsLy 3a OACP KAHHIM 3aKOHIB ITi/l YaC BUKOHAHHS CY/IOBHX DIIICHb y KPUMIHANBHUX CIPaBax, a Ta-
KOXK 3aCTOCYBAHHSI IHIINX 3aXO0/iB IPUMYCOBOIO XapaKTepy, OB’ sI3aHUX 3 00MEKEHHSIM 0COOUCTOI CBO-
0oau rpoMajisiH €, 0€3yMOBHO, OCOOJIMBO BaXKJIMBOIO B MeKax 3a0e3IeueHHs IIpaB 1 CBOOO TPOMaJIsH,
cB00O/1a SIKUX repedyBae y HAOLIBII Bpa3IMBOMY CTaHi, 3a3HAYCHUI HAIIPSIM JIISUTBHOCTI IPOKYpaTypu
CBOTOZIHI € B HE IOCUTbH AOCIIKEHUM Y TEOPETHYHOMY aCTEKTi, OCKIIBKY y HasIBHUX BiAMOBIAHUX J10-
CJIIJPKEHHSIX HE BPaXOBYIOThCSI OCTaHHI 3MiHU B 3aKOHOAABCTBI, 110 Oynu npuitHaATi B 2016 poui, skuMu
0yJ10 yTOUHEHO 3ilicHeHHs pokypopamu Liel Gpynkuii. CTaTTs Mae BUIIPaBUTU BKa3aHy IpoOiIeMy Ta
c(hopMyBaTH MATPYHTS IS TOAANBIIOTO BUBUSHHS Takol QYHKINT opraHiB IpoOKypaTypH B YKpaiHi.

© MHUPOHEHKO T.€. — kanmugar OpUINYHHAX HayK, CTapIIMi paJHUK FOCTHIIi, AUPEKTOP
(Incturyt ninroroBku kazxpis HanioHansHOT akageMil IpoKypaTypu YKpaiHu)
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IMocTanoBka 3aBaaHHs. METOIO CTATTi € MPaBOBHUH aHAJI3 IPUPOIM Ta OOCSTY MPOKYPOPCHKUX
IpaB Ta 000B’SI3KIB Y pe3y/bTaTi 301iCHEHHSI HAlliOHAJIBHOIO [IPOKYPAaTypOIO HAVISIIY 3a JOACP KAaHHAM
3aKOHIB IiJl YaC BUKOHAHHS CYJOBHX PillleHb y KPUMIHAJIBHUX CIPaBax, a TAKOXK 3aCTOCYBAHHS 1HIINX
3aX0/liB IPUMYCOBOI'O XapaKTepy, OB’ SI3aHUX 3 OOMEXEHHSIM 0COOUCTOI CBOOOIU IPOMA/ISIH, 3 OLVISLLY
Ha OCTaHHI 3MiHH B 3aKOHOJIaBCTBI MPO TPOKYpaTypy, 1110 Oyiu BHeceHi y 2016 porii.

Pe3yabrarn pociimkenns. CpusTuMe JOCSTHEHHIO TIOCTABICHOT METH y MPOIECi HaAyKOBOTO
TIOIITYKY 3BEPHEHHSI 10 CYMDKHHUX raiy3eil npaBa, aHaii3 mo3uiiid (axiBiliB Ta BUCHUX-aJAMIHICTpATH-
BICTiB i3 IbOTO MUTAHHSI, BUBYCHHS MOJIOKEHb YHHHUX HOPMATUBHO-IIPABOBUX aKTiB, SKUMH BPETYJIbO-
BYIOTb AiSUIBHICTH OpraHiB IIPOKYpPaTypU Y pO3IIyBaHOMY HaIPsIMI.

3MinHeHHS B YKpaiHi peXXUMy 3aKOHHOCTI Ta HPaBONOPSAAKY HEOOXiTHE Ul YTBEpKCHHS
JIEMOKpaTii Ta CTBOPEHHs NMPaBOBOi JIEPKaBH, YOTO OCOOIMBO BaKKO JOCSATTH B YMOBaX THMYacOBOI
okynaiii AP Kpum Ta nisuibHOCTI 3704MHHMX rpyn y JloHenpbkiit Ta Jlyrancekiid obnmactsax YkpaiHu.
He BuKIIMKae CyMHIBIB, 110 CTAHOBJICHHS Ta PO3BUTOK JIEMOKPATHYHOI, COIIAJIbHOT, TPABOBOI JICPIKaBU
B YKkpaiHi IpsMo 0B’ s13aHi i3 3a0€3e4eHHAM IIPaB 1 CBOOO] JTIOAUHU Ta TPOMAJITHUHA, a TAKOXK BIAIO-
BIZIHOIO AiS/IBHICTIO IepKaBHUX OPraHiB 1100 CTBOPEHHS CIPUATAMBUX YMOB JUld IX peainizauii. Came
TaKUM OpPTraHOM, Ha KUl MOKJIAIeHO 3aBIaHHs 3IIHCHEHHS HAIITY 3@ JOJCPKaHHSIM Ta TPaBUIEHIM
3aCTOCYBaHHSIM 3aKOHIB B YKpaiHi B OKpEMHX HampsMax Jep:KaBHOI MOJIITHKH, € TPOKyparypa.

IToBHOBa)KeHHSI HALIOHAJILHUX OPTaHiB MPOKypaTypHu MO0 3AiMCHEHHS IPOKYPOPCHKOTO Har-
TSIy 3a IO KaHHSAM 3aKOHIB i/ Yac BUKOHAHHS CYJOBUX PILlIEHb y KPUMiHATBHUX CIPaBax, a TAKOXK
3aCTOCYBaHHS 1HIINX 3aXO/iB IIPUMYCOBOIO XapaKTepy, II0B’A3aHUX 3 00MEXEHHAM 0COOUCTOI cBOOOU
IpOMaJIsiH, BU3HAYAIOThCS 3akoHOM YKpainu «IIpo mpokyparypy» Bin 14 sxoBtHst 2014 poky Ne 1697-
VII [1], KpuMiHAJILHUM TPOLIECYATIbHUM 3aKOHOIABCTBOM, aKTaMH BIJIOMYOT0 Xapakrepy [ eHepaibHOro
npokypopa Yipainu. OpHak HaHOUIBII KOMIUIEKCHO NMUTAHHS 3a3HAYE€HOTO HAlpsMy HAIMsOy BpeTy-
nboBYy10ThCsI HakasoM I'enepanbHoi npokypatypu Ykpainu «IIpo opranizanito QisibHOCTI IPOKYPOPiB
3 HaNIy 3a JOAEPKAHHIM 3aKOHIB IIPH BUKOHAHHI Cy[OBHX pillleHb Y KPUMIHAIBHUX CIIPaBax, a Ta-
KOJK IIPH 3aCTOCYBAHHI 1HIIHMX 3aXO/iB IIPUMYCOBOTO XapaKTepy, ITOB’sI3aHUX 3 0OMEKEHHIM 0COOHCTOT
cBoOoau rpomassiay Bix 20 kBiTHS 2016 poky Ne 161 [2], sskuM 3a3HAYA€THCS, 110 38 UM HAMPSMOM
HaIISA/ 31MCHIOIOTh TAKOXK Y MEXax KOMIETEHIT CTPYKTYpHI Miapo3aiim [eHepaibHOi poKyparypu
VKpaiHy 3 MUTaHb HAIMIAAY Yy KPUMiHaJIbHOMY ITPOBAIKEHHI, 3aXUCTy MpaB 1 cBOOOX AiTeil (I0BEeHANb-
Hoi roctuuii), ['010BHA BilicbkoBa MPOKyparypa, BIHCHKOBI IIPOKYPATYpH PETIiOHIB, @ TAKOXK CTPYKTYpPHI
HiPO31IN perioHaIbHUX IPOKYPATyp i3 MUTaHb 3aXUCTY IIPaB i cBOOOA AiTeH (F0BEHAIBbHOT IOCTULIT).
Ipu npoMy BKazaHHI HaKa3 He MICTUTh BUMOTH, SIKy MicTHB rorepenHii Hakas ['TIY «IIpo opraniza-
L0 MPOKYPOPCHKOTO HAIVISITY 3a TOACPIKAHHIM 3aKOHIB ITPU BUKOHAHHI CY/IOBHX PIllIeHb Y KPUMIiHAJIb-
HUX MTPOBAKEHHSIX, @ TAKOXK [IPU 3aCTOCYBAaHHI 1HIIHMX 3aXO0M1B IPHUMYCOBOTO XapaKTepy, OB’ sI3aHUX 3
oOMekeHHAM 0cooucToi cBoOonu rpomasiH» Ne 7rH Bix 12 kBitTHs 2013 poky [3], BIINOBiTHO A0 SKOT
TaKU{ HaTJIS 382 MOXKIIMBOCTI IOBUHHI 3/11HCHIOBATH JIMIIIE HAOLIBII JOCBIAYEH] NPALiBHUKU [TPOKYpa-
TYpH, 10 BUIIPABIOBYBAJIOCH CKIATHOIO CIEIM(IKOI0 TAKOTO HATIIATY.

OCHOBHUMH 3aBJIaHHSIMH JiSUTBHOCTI MIPOKYPaTypH y IIbOMY HanpsiMi € 3a0e3TeueHHsT HaryIsI Iy
3a J0/IepKaHHsAM 1) 1paB i CBOOO JIFOIMHH, 3arajibHUX IHTEPECIB CYCIIJIbCTBA Ta JACPIKABH I1iJ] Yac BU-
KOHAHHS MOKapaHb Ta HIIMX 3aXOJiB IPUMYCOBOTO XapaKTepy, MOB’s3aHNUX 3 00MEXKEHHIM 0COOHCTOT
cBOOO/IY, BIIOBIIHO O 3aKOHIB YKpaiHU, MIKHAPOIHUX HOTOBOPIB, 3rojla Ha 000B’3KOBICTh SIKUX Ha-
JlaHa YKpaiHCbKUM MapIaMeHTOM; 2) 3aKOHOJABCTBA 11[0/I0 3a00IraHHs KaTyBaHHSAM YU HENIOICHKOMY
a00 TakoMy, IO MPUHIDKYE TiIHICTh, TOBOKEHHIO 13 3aTPUMaHUMU, B3STHMH I1iJ] BapTy, Ta 3aCyIiKe-
HUMH; 3) BU3HAUCHNX 3aKOHOJABCTBOM BHMOT PEKHMY, TIOPSIIKY Ta yMOB TPUMAHHS 3aTPUMaHUX OCi0,
a TaKkoX 0ci0, 10 SIKMX 3aCTOCOBAHO 3aro0XHI 3aX0/1 (TPUMAHHS i/l BAPTOI; TIOMIILIICHHS JI0 IICHXia-
TPUYHOTO 3aKJIaly B YMOBAX, 10 YHEMOXJIMBIIIOIOTH IXHIO HEOE3MEeUHy MOBEAIHKY); 4) BCTAHOBICHUX
3aKOHOJIaBCTBOM BUMOT PEXUMY, HOPAJKY Ta YMOB TPUMaHHs 0Ci0, 10 SKUX 3aCTOCOBAHO 1HII 3aX01U
IPUMYCOBOI'O XapakKTepy; 5) BU3HAYEHUX 3aKOHOJABCTBOM BUMOI PEKHUMY, HOPSAAKY Ta yMOB TPUMaH-
HS, @ TAaKOX BiIOYBaHHS MOKapaHb 3aCyMKEHHMH; 6) 3aKOHOIABCTBA ITiJ] YaC BUKOHAHHS ITOKapaHb, HE
OB’ s13aHUX 13 M030aBICHHSIM BOJII; 7) 3aKOHOAABCTBA TIiJl Yac 3/iHCHEHHS ONEepPaTHBHO-PO3IIYKOBOT
JISUTBHOCTI BIATIOBIIHUMH OTIEPATHBHUMHU MiJIPO3/IIAMH I1iJ]] YaC BUKOHAHHS CYJOBUX DILlICHb Y KpH-
MiHaJbHUX CIPaBax, a TAKOXK 3aCTOCYBAHHS 1HIINX 3aXO/iB IPUMYCOBOIO XapaKTepy, 10B’s13aHUX 3 00-
MEXEHHSIM 0COOMCTOI CBOOOAM IpOMa/IsiH; 8) 3aKOHOAABCTBA I1iJ] Yac 3aCTOCYBAHHS 3aXO/iB BIUIMBY 3a
aJIMiHICTPATHUBHI TPABOMIOPYIIICHHS.

Jlnst nocsirHeHHsT e(DEKTUBHHUX PE3yJIbTaTiB Y MPIOPUTETHUX Ta JAPYTOPSAHUX HAMpsMax peai-
3allii TaKoro MpPOKypOpPChKOro Hamisaay B nojoxeHHsx Hakazy T'TTY Bix 20 kBitHs 2016 poky Ne 161
YTOUHSIIOTHCSI Ta PO3MOIUISIOTHCS IOBHOBAYKEHHS 1100 3/(1IICHEHHS HaIsy BiAMOBIAHO 10 PiBHIB:
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1) I'enepanbHa NpoKypaTypa YKpaiHH, perioHajbHi, MiclieBi Ta BilicbKOBI IIPOKYpaTypu MaroTh
3a0e3rnedyBaru: a) HarvIsAl 3a JOJep KaHHAM 3aKOHIB YITIOBHOBKCHHMH OpraHaMH Ta Cy0’€KTaMu Ii[
Yac MPUAHATTS HUMH PillleHb PO BUKOHAHHS JIOAATKOBUX KPUMIHAIBHHUX MOKApaHb Y BUIVIA KOH(ic-
Kallii MaitHa a6o mrpady, a TakoX crieliaibHOT KOH(pICKAIIT SIK IHIIIOTO 3aX0/y KpUMIHAIBHO-ITPABOBOTO
XapakTtepy, KpiM CUTYallii, KoJu 0co0a He Miijisirae KpUMiHAIBHIN BIIMOBITAILHOCTI Y 3B SI3KY 3 HEJI0-
CATHEHHSIM BIKY, 3 IKOTO MOYKE HACTaBaTH KPHMiHAJIbHA BIAMOBIANBHICT; 0) HAIS 32 JOIEPKAHHAM
3aKOHIB YIIOBHOBR)XEHHMHU OpTraHaMHu Ta cy0’€KTaMHU I1iJ] 4ac JOCTABJISIHHS, aIMiHICTPaTUBHOTO 3aTpHU-
MaHHS Ta TPHUMaHHS 0Ci0, CKITaAaHHs MI0I0 HUX MPOTOKOJIIB MPO aMiHICTPATHBHI PaBOIOPYIICHHS,
3aCTOCYBaHHS B aJIMIHICTPATHUBHOMY TIOPSIIKY IHIINX 3aXOJ[iB, MOB’S3aHUX 3 OOMEKEHHIM 0COOUCTOT
cBOOOIM TPOMAJISIH, Ta HAKJIAJCHHS aJIMIHICTPATUBHUX CTSTHEHb Y BUIISAI aIMIHICTPATHBHOTO apellTy,
BUIIPABHUX a00 rpOMaCHKUX POOIT, a TAKOXK IPUMYCOBOTO IIOBEPHEHHS 1 BUABOPEHHS 3a MEXi YKpaiHH
iHO3eM1iB Ta 0cib Oe3 TPOMa/IAHCTBA; B) CHIBITPALIIO i3 Tpe/ICTABHUKaMK YIoBHOBaxkeHOro BPY 3 mpas
JIHO/IUHH, opraHna JCPXKABHOI BIaH, ICPKABHAX OPraHiB Ta yCTAHOB, TPOMaJIChKHX 1 IpaBO3aXMCHUX
opraHisaulii, 3aco0iB MacoBoi iHpopMallii, 32 HCOOXiXHOCTI BXUTTS OpraHi3alifiHuX 3aX0AiB, COPIMO-
BaHMX Ha MPOBEJCHHS CITUIBHHUX MEPEBIPOK, a TAKOXK BUCBITIICHHS Y BCTAHOBICHOMY TTOPSIIKY PE3yJlb-
TaTiB MPOBEICHOI po0OTH;

2) KepiBHUKH MICIIEBHX TIPOKYPATYD, iX NEpIili 3aCTYHIKHA Ta 3aCTYIHUKH y MEKaX KOMIICTCH-
uii OBUHHI 3a6e3medyBary: a) y4acTb POKYPOPIB y CIpaBax PO aAMiHICTPATUBHI [PAaBOIOPYIICHHS
Yy CHTyallisiX, NepeadaueHnX 3aKOHaMH YKpaiHH, y TOMy YMCIIi L[0JI0 NPABONOPYLICHD, BANHCHUX Ha
TepUTOpil 00’ €KTIB HAIAMY; ITiJl Yac BUPILIEHHS NMUTaHb, ITOB’A3aHMAX 13 BUKOHAHHSAM BHPOKY, Y TOMY
YHCIl YMOBHO-JIOCTPOKOBMM 3BIJIBHEHHSIM BiJl BiJIOyBaHHS MOKAapaHHs, 3aMiHOK HEBiAOyTOT YacTH-
HH TIOKapaHHs OUIbII M’SKKUM 1 3BIJIBHEHHSM Bijl IOKapaHHS 32 XBOPOOOIO; IMiJl Yac po3NIsAY NMUTaHb
PO MIPOJOBKEHHSI, 3MiHYy UM IIPUIMHEHHS 3aCTOCYBAHHS IPUMYCOBUX 3aX0JiB MEAUYHOTO XapPAKTEPY;
0) edeKTUBHE Ta CBOEYACHE pearyBaHHs HA HE3aKOHHI CyIOBI PIIIEHHS BIANOBIAHO JO YMHHOIO 3aKO-
HOJIaBCTBA; B) 3iHCHEHHS HATJISTY 32 JTOJep KaHHSIM 3aKOHIB T11J] YaC BUKOHAHHS KPUMiHAIBHOTO ITOKa-
paHHs y BUIVIsiI Tpady sSIK OCHOBHOTO TIOKapaHHs y MOPSIKY, BcTaHoBieHomy cT. 539 KIIK Ykpainn
[4]; ) moganHs 10 cymy MO30BIB (3as1B) y BU3HAUCHNX 3aKOHOM CHUTYaLlisX; ) peaai3amilo iHINX BU3HA-
YEHUX 3aKOHOIaBCTBOM I10OBHOBA)KEHb.

OKpiM LbOro, 3a3HaueHUM Bullle Haka3oM I'TIY Ha NpoKypopiB Takoxk MOKIAJAETHCS 00OB 130K
3a0e3neyyBary Harisl Y BKa3aHOMY HaIpsiMi IUISIXOM [TPOBEACHHS PEryJIIPHUX NEePEBipPOK, SKi MAOTh
3IIHCHIOBATHCS CaMOCTIHHO a00 13 3aJly4eHHSM y BCTAHOBICHOMY TMOPSAKY HEOOXITHUX CIIEIialiCTIB
(KOMIUIEKCHI MEpEeBIpKH ), & TAKOXK 3a 3BEPHEHHSIMH, 1HITMMH MTOBIIOMJICHHSIMH, Y TOMY YHCII Y 3ac00ax
MacoBoi iHdopmarii, Mepexi [nTepHeT ado ski Haxiiinuy Ha TenedoHu «rapsyoi JiHiD», MO0 3aXUCTY
IIpaB B’s3HIB, 3a MaTepiajaMy OpraHiB Jep:KaBHOIO HaIIALy (KOHTPOJIIO) a00 3 BIACHOI iHIIIaTUBU 3a
HasBHOCTI JaHUX NP0 MOPYIICHHS 3aKOHY. [IpH oMy MiJ 4ac IPOBEICHHS MEPEBIPOK IMPOKypopam
yCiX piBHIB HEOOXiHO OMHUTYBATH OCIO, BUMAratu Bifl MOCAJ0BUX YU CIIYy:KOOBHX 0CI0 HaJaHHS I10-
SICHCHbB 100 JOMYIICHUX MOPYIICHB; MEPEBIPATH 3aKOHHICTh HaKa3iB, PO3MOPSIKCHb, IHIINX aKTIiB
BIJINIOBIJTHUX OpPraHiB i yCTAHOB Ta y pa3i HEBIJMOBIJHOCTI 3aKOHOIABCTBY BUMAraTru BiJl MOCAIOBHX
M CIy>KO0BUX 0Ci0 IX CKacyBaHHS Ta YCYHEHHs IOPYILECHb 3aKOHY, 10 SKUX BOHU IIPUBEIH, a TAKOXK
CKacOBYBAaTH HE3aKOHHI aKTH 1HAWBIIyaNTbHOT [Iil; BXKUBATH 3aX0/IiB 010 YCYHEHHSI OPYIICHb 3aKOHY,
MPUYUH 1 YMOB, HIO IM CHIPHSUIN, HPUTSATHEHHS 0 BIAMOBIIAIBHOCTI BUHHUX MTOCATOBHX YU CITYKOO-
BHX 0Ci0 (Y TOMY 4HCIIi 32 MUCHMOBOIO BKa3iBKOK0), OCKApKyBaTH iXHi pillieHHS, Aii 4 Oe3/isIbHICTh;
3IIMCHIOBATH 1HIII TIepe0aueHi 3aKOHOITAaBCTBOM Jii.

VY pesynbrari IPOBEICHHS TaKUX NEePEBIPOK NPOKYPOPHU BCiX PiBHIB MalOTh HETailHO 3BUIBHATH
0co0y, sIka HE3aKOHHO (3a BiICYTHOCTI BIANIOBIHOIO CYAOBOIO PillIEHHS, PIIIEHHS aJMiHICTPAaTUBHOIO
oprany a0o iHIIIOTO Tepe0adeHOr0 3aKOHOM JOKYMEHTA YH ITiCIIst 3aKiHUCHHS ITepe0adeHoro 3aKOHOM
200 TaKUM PIIICHHSIM CTPOKY) repedyBae y Miclli TPUMaHHS 3aTPUMaHKX, MOTIEPEIHHOTO YB’ I3HEHHS,
00OMEKEHHS UM 1030aBJICHHSI BOJI, YCTAHOBI JIJIsi BUKOHAHHS 3aXOJliB MPUMYCOBOTO XapaKTepy, 1HIINX
MICIISIX, IO SIKMX JOCTaBICHO OCi0 i3 METOI CKIJIQJCHHS MPOTOKOJIY MPO aJMiHICTpaTHBHE IMPaBOIIO-
PYILIEHHS Y4 B SIKUX 0COOM MPUMYCOBO TPUMAIOTHCS 3TiIHO 3 CYAOBUM PILIEHHSIM a00 PilIEHHSIM aj-
MiHICTPAaTUBHOIO OpraHy; y pa3l BCTAHOBJIEHHS O3HAK aJMIHICTPAaTUBHOIO YM KPUMIHAJILHOIO IIPAaBO-
MOPYIISHHSI 3IHCHIOBATH Iepen0adeHi 3aKOHOM Jii 100 MOPYIISHHs BiINOBIJIHOTO MPOBAKEHHS;
OCKapyKyBaTH ITOCTAHOBH MPO HAKJIAJCHHS aJMiHICTPaTHBHUX CTSATHEHB, IOB’S3aHUX 3 0OMEKEHHSIM
0co0ucTOi cBOOOIM TPOMA/ISIH, 13 TIJICTAB Ta Y CUTYaIlisiX, Mepe0aueHuX 3aKOHOAABCTBOM; y pa3i BU-
SIBJICHHSI IiJ 4ac nepeBipox TMOPYIIEHb 3aKOHY y CHpaBax Mpo aJIMiHICTPaTUBHI NPABONOPYILCHHS,
32 SIKUMH CyJaMU ePLUO] IHCTAHLIT He IIPUIHATO PilleHb, YIPOJOBXK 1001 3 MOMEHTY BHSBICHHS 110~
pyILIeHs iH)OPMYBaTH PO PE3yJIbTATH TIEPEBIPOK BiMOBIIHI CYIH, Y IPOBAKEHHI SKUX MepeOyBaroTh
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TaKi CIpaBu; BHOCHTH TOKYMEHTH pearyBaHHs, HAJICHIATH 3allUTH Ta IOPYICHHs OpraHaM JepiKaBHOI
BJIaJIM, MIiCIIEBOTO CAMOBPSITyBaHHS Ta Jep>KaBHUM OpraHaMm, Ha sIKi IXHi MOBHOBA)XEHHS HE MOLINPIO-
IOTHCSI, BUHATKOBO Uepe3 MPOKypaTypH BUIIOTO PiBHSL.

Tak, MOXXHa JIWTH BUCHOBKY, IO JIMILIE Y pa3i JOTPUMAHHS BHMOT 3a3HayeHOro Hakazy [TIY
Bix 20 kBiTHS 2016 poxy Ne 161 mOBHOBaKHI IPOKYPOPH MOXKYTh €(PEKTUBHO W ONTHMAJIBHO 3/IHCHIO-
BaTU HaNIAA 33 JOJCPIKaHHSAM 3aKOHIB IIiJ] yac BUKOHAHHS CYJOBHX PIllICHb y KPUMiHAJIbHUX CIIPABaXx,
a TaKOX 3aCTOCYBAHHS IHIINX 3aXO/iB IPUMYCOBOTO XapaKTepy, OB’ I3aHNX 3 0OMEKECHHIM 0COOHCTOT
cBoOomu rpomazsH. [Ipu nboMy eheKTHBHICTh Ta ONTUMAIBHICTh TAKOTO HADIAY Oy/le BH3HAYATHCh
CICIiaJbHUMHU KPUTEPISIMU OI[IHKH TAKOI MPOKYPOPCHKOT HATIISAAOBOT AiSTTBHOCTI, IKUMH € 3a0€3TeYeH-
HS 00’ €KTHBHOTO, CBOEYACHOTO T IMOBHOTO BXKUTTS 3aXOJiB IIO0 YCYHEHHs mopyuieHb KoHcturymii
Ta 3aKOHIB YKpaiHM, MIKHAPOJHHUX JOTOBOPIB, 3rojia Ha 000B’SA3KOBICTh SIKMX HaJaHa HalliOHAJTbHUM
HapJIaMEeHTOM; [TOHOBJICHHS HpaB i CBOOOJ JIIOMHHM, 3arajbHHUX IHTEPECIB CYCIIUIBCTBA Ta JCPIKABY;
BIJIIIKO/TyBaHHSI 3aBIaHOT [IIKO/IY, MPUTATHEHHS! BUHHUX J0 BCTAHOBJICHOT 3aKOHOM BiJIMOBiJaIbHOCTI.

BucnoBku. OTXe, TIBOASYH TiICYMOK BHKJIAJCHOMY, 3ayBaKUMO, 110 TIPOKYPOPCHKHUIT Har-
TSI 32 JTOJICPYKAHHSIM 3aKOHIB T/l YaC BUKOHAHHSI CY/IOBHX PIllicHb Y KPUMiHATBHUAX TPOBAKCHHSIX,
a TAKOXK 3aCTOCYBAHHS 1HIIMX 3aXOJIiB IPHUMYCOBOTO XapaKTepy, 10 OB’ A3aHi 3 0OMEKEHHSIM 0COOU-
CTOi CBOOO/M TpOMaJisiH, MOBUHEH 0e3M0cepe/IHbO0 BUKOHYBATHCh (LIUIIXOM 3/11HCHEHHS BiIIIOBIIHUX
HEPEBIPOK Ta MPOBEACHHS 0COOUCTOro MpuitoMy 0cib, siki nepedyBaroTh y IiHAIIHUX YCTaHOBAX)
MPOKYpOpaMu, pe3yJbTaTh IISUTHOCTI SKHX 33 [IUM HalpsMOM BH3HAYAIOTHCS 338 TAKHMH KPUTEPisi-
MH: y MiJHATISAHAX OpraHax Ta yCTAHOBaX peajibHO 3a0e3MeueHUil BiAMOBIIHUI CTaH 3aKOHHOCTI,
331 yCYHEHHS MOPYILIEHb 3aKOHIB, IPUYHMH Ta YMOB, 110 iM CIIPHSIIH, OyJIO0 y TOBHOMY 00CSI31 BYKHUTO
3axO0JliB pearyBaHHs; MOpPYIIEHI KOHCTHTYIINHHI MpaBa Ta CBOOOAM JIOIUHH OYyJIO MOHOBIEHO; IIKO-
Jla, mo Oyna 3aBjaHa, BIALIKOJOBaHA MOTEPNIIOMY; YMOBU TPHUMAaHHS OCi0 y MICISIX Ta YCTaHOBaX
3aCTOCYBAHHS 3aXO0JiB IPUMYCOBOTO XapaKTepy, ONEePEeIHbOr0 YB I3HEHHSI Ta BUKOHAHHS MTOKapaHb
MIPHUBEICHI Y BiJMOBIIHICTh O YHUHHOTO 3aKOHO/ABCTBA, MIKHAPOHUX HOPM 1 CTaHIAPTIB, IO JIIOTh
Ha TepuTopii YkpaiHu.
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