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VK 349.22
CHUYOBA B.B.

OCHOBHI CITIOCOBHU 3ABE3INEYEHHSA JTIOKAJIBHOI'O PETI'YJIFOBAHHS
TPYAOBUX BIJHOCHH

VY cTarTi Ha OCHOBI HAYKOBUX MOIVISJIIB YUYEHHX JOCIIKEHO TCOPETUYHI ITiJXOAU
JI0 TIIyMau€HHS TAaKUX MOHSTh, K «3000B’sI3aHH», «103BLI» 1 «3a00poHay. Haromorie-
HO, HaJeXHe 3M1HCHEHHS HOPMOTBOPYOI AiSUIBHOCTI y cdepi TPyIOBUX BiIHOCHH He-
MOXJIMBE 0e3 BiNOBIIHOTO 3a0e3nedeHHs 3 00Ky nepxaBu. JlOBeIEHO, 1110 OCHOBHUMHU
crioco0amu 3a0e3IeUeHHsT JIOKATBHOTO MPAaBOBOTO PETYJIIOBaHHS TPYJIOBHX BIIHOCHH B
VYkpaiHi € 3000B’s13aHHS1, 103B1J 1 3a00poHa.

Kniouosi cnosa: cnociod, 30006 a3anns, 0036i1, 3a00pona, 3a0e3nedents, 10KaibHe
PecyN08aHHsL, MPYO08i BIOHOCUHMU.

B crarbe Ha OCHOBE Hay4HBIX B3IVIAJI0OB YUEHBIX HCCIICOBAHBI TEOPETUYECKHE O]~
XOZIbI K TOJIKOBAHUIO TAKHX MOHITHIH, KaK «00s3aTeIbCTBOY, «Pa3peIeHNue» H «3apery.
OTMeueHo, YTO HaJIeXkallee OCyIIeCTBICHHE HOPMOTBOPUECKOH AESTEIbHOCTH B cde-
pe TPYAOBBIX OTHOIICHUI HEBO3MOKHO 0€3 COOTBETCTBYIOLIETO OOECIIEUEHHUSI CO CTO-
POHBI rocynapcTBa. JlokazaHo, YTO OCHOBHBIMHU CIIOCO0aMH OOECIICUCHUS JIOKATBHOTO
IIPaBOBOT'O PETYJIMPOBAHUS TPYIOBBIX OTHOIICHHH B YKpauHe SBIISIOTCS 0053aTebCTRa,
pa3pelieHue 1 3amper.

Kniouesvie cnosa: cnocob, obszamenvcmeo, paspeuwienue, 3anpem, obecneuenue,
JIOKanbHOe pe2yiuposanie, mpyooesie OMHOUECHLU.

The article, based on scientific views of scientists, the theoretical approaches to the
interpretation of concepts such as “commitment”, “authorization” and “ban”. It was em-
phasized proper exercise of legislative activity in the field of labor relations is impossible
without proper support from the state. It is proved that the main ways to ensure local legal
regulation of labor relations in Ukraine are: commitment, permission and prohibition.

Key words: way, liabilities, permit, prohibition, software, local regulation of labor

relations.

Betyn. JlokansHe paBoBe peryroBaHHs TPYIOBUX BIIHOCHH CIIPUSIE PO3BUTKY IEMOKPATHIHUX
3acajl y BUpOOHUYIN JTisUTBHOCTI Oy/b-SIKOTO MIAMPUEMCTBA Y OpraHizaiiii. BigzHauumo, 110 J0KaibHe,
SIK 1 IGHTpaJi30BaHe, IPABOBE PETYNIOBAHHS TPYAOBHX BiJHOCHH MOTpeOy€e HAJIEHKHOTO 3a0e3MeUeHHS,
sIKe, Y CBOIO UEPry, peasi3y€eThCs IUISTXOM 3/1iHCHEHHS BIAIOBIIHUX Jill — crioco0iB 3a0e3neyenHs. Crio-
peaiizaiiii. BoHU BU3HAYarOTh YMOBH Ta IiICTABM BCTAHOBJICHHS 000B 3Ky IHIINX 0Ci0 i 3aCTOCYBaHHS
3axucTy cy0’ekTHBHUX TpaB [1]. BigmiTHMO, 110 OCTaHHIMKM POKaMH JIOKAJIbHI HOPMH BIIIrPAIOTh yce
OUIBIILY POJIb Y PEryJIFOBaHHI TPYJOBUX BIHOCHH, CaMe TOMY JIOCIIPKCHHS POOJIeMH, BU3HAUYCHOI B
JIOCITIJDKCHHI, € aKTyaJIbHUM 1 CBOEYaCHUM.

© CHUYOBA B.B. — crapimii HayKoBHil CIIBpOOITHHK cekpeTrapiary BUeHOi paau (XapKiBChKHiA
Hal[lOHAJIbHUI YHIBEPCUTET BHYTPILIHIX CIIPaB)
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JloCITiIKEHHIO JIOKAJIbHOTO [IPABOBOIO PEry/IIOBAHHS TPYAOBHUX BiHOCHUH IIPUCBAYYBAJIH yBa-
Iy B HayKOBUX poOoTax Taki BueHi, sk M.B. Anapianos, M.JL. ITaros, H.B. Ko3auok, JK.B. 3apaisb-
Ha, O.M. Momorok, O.B. 3aituyk, H.M. Oniuienro, B.M. Topmienes, I1./1. I[Tununenko, B.51. bypak,
3.4. Kozak, I.]I. Banuyk, B.M. Bparactok, O.M. Menbuuk, b.I. Cramkis, M.1O. Illynuna ta iHmmi.
OpiHak 3ayBa)XHMO, 110 MTpodieMa croco0iB 3a0e3eYeHHS JIOKAIBHOTO MPABOBOTO PETYJIFOBAHHS TPY-
JIOBUX BiTHOCHH B YKpaiHi € HEAOCTATHLO PO3POOIECHOIO I MOTpelye OibI0T yBaru 3 OOKy SIK BiTUM3-
HSHUX, TaK 1 3apyOLKHUX yUSHUX.

IocTanoBka 3aBganHsa. Came TOMY METOIO CTaTTi € BUSHAYUTH Ta PO3IIAHYTH OCHOBHI CIIOCO-
61 3a0e3MeueHHs JIOKAJIbHOTO PEryIFOBaHHS TPYIOBHUX BiIHOCHH.

Pesyabrarn gocaimxenns. [lix cmocobamu 3a0e3nedeHHs JIOKaTbHOTO MPABOBOTO PEryIIIO-
BaHHS TPYJOBUX BiIHOCHH B YKpaiHi BapTO PO3yMITH BH3HAUYCHI AEP’KaBOIO YMOBM W MiICTaBU AN
3I1MCHEHHS MIsTIBHOCTI 1OZI0 JIOKaJIbHOI HOPMOTBOPUO] AisJIbHOCTI YIIOBHOBaXXEHUMU Ha Te cy0’€KTa-
M. OCHOBHUMM CIOCOOaMU 3a0€3M1€UeHHS JIOKaAbHOIO IIPABOBOI0 PEry/IIOBaHHS TPYIOBUX BITHOCUH
B YKpaiHi, Ha Hally IyMKY, € 3000B’s13aHHs, J03BUI 1 3a00pona. [lepruii croci6 3abe3neyeHHs J10-
KaJbHOTO MPABOBOTO PETYJIIOBaHHS TPYIOBUX BIIHOCHH B YKpaiHi, SKHH, Ha Hally IyMKY, JOLIITBHO
BiI3HAYNTH, — 30008 s13aHH:. [IOHATTS «3000B’43aHHA» NIPOMIIIO B iICTOPIT TPUBALy i CKJIaIHY EBOJIO-
uito. Moro BUTOKM Jiexkath y aenikrax. [TizHile sik camocTiliHe JpKepeno 30008’ s3aHb 3’ IBUBCS JIOTO-
Bip. Harenep y HayKkoBiil JliTepaTypi HeMae OHOCTAHOCTI 1010 BU3HAYECHHS IIOHATTS «3000B’A13aHHS»
[2, c. 130]. Sk ropugmyHa KaTeropis 3000B’sI3aHHs — 1I€ TOCIOAAPCHKI BITHOCHHU, IO PETYITIOI0THCS
npaBoM [3]. H.B. Ko3auok 3a3Hauae, 110 30008’ s13aHHs 1iepedadae 000B’ 130k Cy0’€KTa B yYHHEHHI a00
YTpUMaHHI BiJ NIeBHUX Aiii [4, ¢. 85-86].

3aciyroBye Ha yBary Touka 30py JK.B. 3aBanbHOi, sika, XapaKTepU3yI04n KaTeropiro 30008’ s13aH-
Hsl, BCTAHOBMJIA, 1110 BOHA MAa€ 3arajbHONPABOBUM Xapakrep. Takox, Ha JyMKY BUEHOI, 3000B’sI3aHHS
CIPUHMAETHCS SIK IPABOBIIHOCHUHH, SIKI MAIOTh BUPI3HSIbHI O3HAKY, SIK-TO: 1) cy0’ekTamMu 3000B’13aHb
€ 3000B’s13aHa 0co0a Ta yrmpaBoMO4YeHa 0co0a. 3000B’s13aHOI0 i YITPABOMOUYCHOK 0COOAMHU MOXKYTh
OyTH Cy0’€KTH SIK PUBATHOTO, TaK 1 MyOIIYHOTO MpaBa; 2) HAsSBHICTh CYy0 €KTHBHOTO MPaBa — BUCTAB-
JICHHSI BUMOTH B YIIPaBOMO4YEHO1 0co0u; 3) mpaBocyO eKTHICTH 0Ci0 MOBHICTIO a00 B YacTHHI € (op-
MaJIHO PiBHOMO; 4) peaAMeTOM 3000B’13aHHS € Aif MaifHOBOTO 1 HeMaifHOBOTO XapakTepy [5, c. 149].

Otxe, 3000B’s13aHHS K CHOCIO 3a0€3MeUeHHS JIOKAIbHOIO IIPAaBOBOIO PEry/IIOBaHHS TPYIOBUX
BITHOCHH miepe0avae, 1o cy0’ eKTH JIOKaIbHOT HOPMOTBOPUOCTI MAKOTh MOXKIIUBICTh YUUHSITH TiJTbKH
Ti Aii, SKi IpSIMO BH3HAYCHI 3aKOHOM. UMHHHMM 3aKOHOJABCTBOM YKpaiHM Ha pOoOOTOaBIs IMOKJIIa/ia-
€TBCS1 000B’A30K yKIIaJaHHS TaKOTro JIOKaJbHOIO HOPMATHBHO-TIPABOBOTO aKTa, SIK TPYAOBHUH JOTOBIp.
Bbe3 HbOro poboromaBelb He Mae IpaBa JOIYCKATH NpAI[iBHUKA 10 BUKOHAHHS HUM CBOi TPYHOBHX
000B’s3KiB. Y TpPyIOBOMY 3aKOHOJIABCTBI YKpaiHU 3a3HAYA€ThCS, 110 POOOTONABELb Ul BUKOHAHHS
CBOIX YIPaBIiHCHKUX (YHKIIH 1 31 ICHEHHS KEPIBHULITBA TPYIOBUM IPOIECOM TPALIBHHUKIB, 13 SKUMH
YKIJIQICHO TPYAOBHIA TOTOBIpP, 3000B’I3aHIUI MPUIMaTH JIOKAIbHI HOPMAaTUBHO-TIPABOBI aKTH, JIisl SIKHX
MOLIUPIOETHCS JIMIIEC HA TMPAIIBHUAKIB IIOTO IiIIIPUEMCTBA (30KpeMa BHYTPIIIHI TPYIOBHNA pO3MIOpS-
JIOK, a TAKOXK Pi3HI YKa3u Ta po3nopsiKeHHs To1o) [6]. Tak, Hanpukiaz, BIaCHUK a00 YOBHOBaKCHU
HHM OpTraH y pa3si BiZICyTHOCTI B HOpDMAaTUBHUX aKTaX [IPO OXOPOHY Ipalli BUMOT, sIKi IOTPiOHO BUKOHATH
JULs 3a0e3eueHHs] 0e3NeYHuX 1 HEIIKIUIMBUX YMOB IIpalli Ha II€BHUX POOOTax, 3000B’A3aHUN yKUTU
MIOTO/DKEHUX 13 IIEHTPAIbHIM OPTaHOM BHKOHABYOI BIIAJIU, IO peali3ye JepKaBHY MOJITHKY Y cdepi
OXOpOHH TIpalli, 3aX0/liB, SKi 3a0€3MeUyOTh OE3MeKy MPAI[IBHHUKIB, NUISXOM MPUHHATTS BiJAMOBIIHUX
JIOKaJIbHUX HOPMAaTHBHO-TIPABOBHX aKTiB [7, cT. 157].

Takox, BiJIIOBIZIHO /10 HOPM YHHHOTO 3aKOHOJIABCTBa YKpaiHU, JI0 MoYaTKy poOOTH 3a yKiaje-
HUM TPYAOBUM JIOTOBOPOM BJIACHUK a00 YIOBHOBaXEHUI HUM OpraH 3000B’sI3aHUM 03HaHOMUTH IIpa-
IIBHUKA 3 MpPaBMIaMH BHYTPIIIHBOTO TPYJOBOTO PO3IOPSIKY Ta KOJICKTHBHHM TPYIOBHM JIOTOBOPOM
[7]. Orxe, 3000B’s13aHHS SIK CHIOCIO 3a0e3MeUYeHHS JTOKAIBHOTO MPABOBOTO PETYIIIOBAHHS TPYIOBHX BiJl-
HOCHH B YKpaiHi nepen0avae moKiIaeHHs Ha Cy0 €KT JIOKAIbHOI HOPMOTBOPYOCTI 000B’ 3Ky aKTUBHOL
MOBEIIHKH 100 3AIHCHEHHS TaKOI MIsIIbHOCTI.

[Ile ogHUM BasKJIMBUM CIIOCOOOM 3a0€3MEUCHHS JIOKAJILHOIO PABOBOIO PETYIIOBAHHS TPYLO-
BUX BIIHOCUH B YKpaiHi € JO3BLI. Y 3arajJbHOMY PO3yMiHHI 103B1J — Lie HaJlaHHs Cy0’€KTOBI IIpaBa Ha
3aificHenHs nesHux aiil. O.B. 3aiiuyk i H.M. OHilleHKO 3a3HaYaroTh, 10 J03BOJIH — 1€ BaXKIIUBHI eJie-
MEHT MPABOBOT'0 PETYIIFOBAHHS, SIKUiT 3a0e31edye coliaibHy CBOOOY i aKTHBHICTh JIFOMUHUA. BoHU Ha-
OyBaIOTh IOPUIMIHOTO XapaKTepy 3 MOMEHTY X 3aKpiIUIEHHS B YIIOBHOBa)KYBAJIbHUX HOPMaX Y BUIVISAI
Cy0’€KTHBHUX TIPaB 1 peaizyloTbesi y hopMi BUKOPUCTAHHS, 110 BU3HAUae TOOPOBUIbHUI XapakTep, ix
3aJIEXKHICTD Bijl OaxkaHHs Cy0’€KTa, IKOMY HaJISKUTh Cy0’ekTUBHE mpaso [8, c. 132]. B.M. I'opiiensoB
BiJIMi4aB, IO JTO3BLJI MOXK€ KOHKPETH3YBaTHCS y (HOpMi IMIIEpaTUBHOTO MPHITHCY, Y GopMi OOIISTHKH
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320XOYEHHSI, TOOTO MOXJIMBOCTI OTPUMAHHS SIKOr0-HeOynb Oiara, sike MOke OyTH HaJaHe 32 BUMHEH-
Hs nependadenux aiit [9]. Jo3Bin sik coci® NpaBoBOIo PeryaroBaHHsA NOBUHEH MaTU PEallbHU 3MICT,
YiTKy CTPYKTYpY Ta HaJIHHUN MeXaHi3M peaisallii; 3 METOK YHUKHEHHS JICKJIapaTUBHOCTI JJ03BOJIaM
3aBXK/IM TIOBHMHHI KOPECMOHIYBaTUCS 30008’ s13aHHS i1 3a00pOoHH; /Ui eeKTUBHOI peaizallii J03BOJIH
MOBHHHI OyTH 3a0e3MeUeHi MPaBOBUM 3aXHCTOM 1 MaTH JOCTATHI rapaHTii; 38/l BUKOPIHEHHSI PI3HOTO
POy 3710BXKHMBaHb IIOBUHHI OyTH OKpeCJIeH] 4iTKi MexXi cy0’exkTuBHUX mpas [10, c. 13].

HopMmaTHBHa BIACTHBICTH J03BOJY IIOIATAE B TOMY, [0 B HROMY MICTHUTBCS JIO3BII Cy0’€KTaM
Ha ITiICTaB1 MOTOKCHHS iXHBOT BOJII CAMOCTIHHO BU3HAYUTH BapiaHT CBOET MOAAJIBIIOT MTOBEIIHKH. [Ipn
LIOMY TIPABOBHUH JI03B1JT MOXE JI0O3BOJIMTH HE TUTLKU BUOIp MOBEIIHKH, a i BUOip Gopm, criocoOiB Ta iH-
LIMX YMOB TOJIAJIBIIOTO PETYIIFOBAHHS MTOBEAIHKH Cy0 €KTIB, CBOEPITHOTO caMOperyiitoBaHHs. [IpaBoBa
HOpMa MOXKE JJaTH Cy0’€KTy 3MOTy:

1) BuOparu GaxxaHUl HampsM MOBEAIHKHU i3 3alPOIIOHOBAHMX JAEPKABOIO BapiaHTIiB Aiil (0e3-
TISITBHOCTI);

2) caMOBpETYITIOBaTH CBOIO Mai0yTHIO MOBEIHKY (IOTOBOPOM, CTAaTyTOM TOILIO, CTBOPHBIIH
HOBY HOpPMY, HE 000B’SI3KOBO TPABOBY);

3) nobutHcs pealizaliii CBOro mpaBoBOrO iHTEpecy Oy/Ib-SIKMM CIIOCOOOM, 10 HE 3a00pOHEHUI
3aKOHOM, TOOTO JISITH TaK, sIK Cy0 €KT yBaxkaTuMe 3a oTpidHe. L1i BapiaHTH NOBEIIHKY MIATPUMYIOTHCS
JIepKaBol0 HaJeKHUMU 1t 3acobamu [11, c. 19].

OTxe, O3B SIK CIOCIO 3a0e3IEeUYeHHs] PABOBOTO PETYJIIOBAHHS TPYIOBHX BITHOCHH Ja€
MOJIMBICTh POOOTOABIIO SIK CYO’€KTy JIOKaJbHOI HOPMOTBOPYOCTI BCTAHOBIFOBATH J1OJATKOBI,
MOPIBHSIHO 13 3aKOHOAABCTBOM, Cy0’ €KTHBHI mpaBa il 000B’s3ku. BiH € HAHOUIBII XapaKTepHUM ITiJ|
Yac yKJIaJaHHS TPYHLOBOTO Ta KOJIEKTHUBHUX JOTOBOpiB. Jl0JaTKOBI YMOBH, sIKi BCTAHOBIIOIOTHCS PO-
60TOonaBLEM, SIK NIPABUIIO, CTOCYIOTbCA TPYAOBOi (yHKUII, Micus podoTu, mpaB i 000B’A3KiB mpar]
IBHUKA, IpaB 1 000B’A3KiB poOOTOaBIIsL, pPO3MIPY OILIATH Ipalli, AOIIAT 1 HaJ0aBOK, 320X04yBaJIbHUX
BHILJIAT, PSKUMY POOOYOTO Yacy, TPUBAIOCTI MIOPIYHOT BiIYCTKH, YMOB IiIBUIIICHHS KBamidikarii,
COIaJIbHO-TTO0YTOBOTO OOCIYTOBYBaHHSI TOINO. Y TPYAOBOMY JIOTOBOPI MOXYTh MICTHTHChH TaKOXK
YMOBH IIPO BCTAaHOBJICHHS BUNPOOYBAJILHOTO TepMiHy Tomo [12, c. 166]. ¥V cydyacHHX yMOBax po3-
BUTKY TPYIOBOT'0 3aKOHOABCTBA 3 SIBJISIOTHCS HOBI 10JJaTKOBI YMOBH, @ CaMe: BOJIOJIHHS 1HO3EMHOIO
MOBOIO, HasBHICTb BIIACHOTO aBTOMOO1JIS B 0COOH, SIKa BIIAIITOBYETHCSA Ha POOOTY, HEPO3TOIOMICHHS
KOMEPIIHHOT TaeMHHUII, 3a00pOHa KOHKYPEHIIiT MpaiiBHUKA 3 POOOTOAABIIEM y TOMY YHCII i micist
HOT0 3BUIBHEHHS 3 POOOTH TOIIIO.

IT.J1. TTununeHko 3a3Havae, 1m0 A0AaTKOBI ((paKyIbTaTHBHI) YMOBH, Ha BIJIMIHY BiJl HEOOXIIHUX
YMOB TPYZIOBOTO JIOTOBOPY, HE € 00OB’A3KOBUMHM AJISI iX MOTOPKEHHS MiJ 4ac NMPUHHATTA Ha poOoTy.
ToMy B KO)KHOMY KOHKPETHOMY BHIIQJIKy TaKi yMOBH CTalOTh 00’ €KTOM IIEPETOBOPIB JIMIIE B Pa3i, KOIH
OfIHa 31 CTOPIH HAIOJIATAe Ha BKITIOYEHHI 1X 0 3MICTy TPyAOBOTO joroBopy. IIpore, mixkpecitoe Hayko-
Bellb, Il YMOBH MalOTh TaKy camy Bary JJisi KOHKPETHOTO JOTOBOPY, K i 000B’s13Kk0Bi. HemocsraeHHs
3rOJH CTOPOHAMH II0/10 (aKyIbTATHBHUX YMOB TaK CaMO HE MPH3BOIUTH JI0 YKIIaJICHHS JOTOBOPY, SIK 1
B pa3i BIACYTHOCTI OTOPKEHHs HeoOXinHux ymoB [12, c¢. 173].

IMomo yki1agaHHs KOJIEKTUBHUX JJOIOBOPIB, TO pOOOTOAABIIIO TAKOX JO3BOJISETHCS BHOCUTH 3Mi-
HH B TEKCT KOJEKTHBHOTO JoroBopy. Hanpukian, BigmosinHo 1o 3akoHy Ykpainu «IIpo oxopony mpa-
i», poOoTOIaBeIh MOXKeE 32 CBOT KOLITH JJOIATKOBO BCTAHOBIIIOBATH B KOJIEKTHBHOMY JIOTOBOpi (opmu,
CHUCTEMH, pO3Mip 3apo0iTHOT MJIaTH i iHIII BUIM TPYIOBHX BUIUIAT (JOIUIAT, HAJ0ABOK, MPEMiid TOIIO)
[13, ct. 7]. Kpim Toro, 3akoHoMm Ykpainu «IIpo KOJIEKTHBHI TOTOBOPH 1 YTOIM» AOIMYCKAETHCS MOXKIIH-
BICTb YHECEHHS YMOB, 1110 HOJIINIITYIOTh CTAHOBHIIE NPALiBHUKIB IIOPIBHSHO i3 3aKOHOABCTBOM (Hazaa-
I0Tb JOJATKOBI TPYIOBI i coliaibHO-NOOYTOBI MiNbIH, @ TAKOXK JOAATKOBI rapanTii) [14, ct. 7].

Otxe, TO3BILT SIK CIIOCiO 3a0e3MeIeHHS PAaBOBOTO PETYITIOBAHHS TPYAOBHX BiTHOCHH Ma€ BEJH-
Ke 3Ha4YEHHSI /ISl BCIX CTOPiH 3a3HaYeHUX BijiHOCHH. [lo-niepiire, it poOOTOAABIIS BiH PO3IINPIOE MOK-
JIUBOCTI B HOTO HOPMOTBOPYIiii JIsITBHOCTI, & TAKOXK J]a€ 3MOT'Y aJalTyBaTl HOPMATUBHI aKTH, IO CIIPS-
MOBaHi Ha BPETYII0BaHHS TPYAOBHUX BiHOCHH, BiINOBIJHO A0 YMOB, Y SIKHX 3/1iHCHIOE CBOIO AisSUIbHICTH
KOHKpETHA OpraHizallis 4d MiJIpHEMCTBO. 3a3Ha4eHe, Y CBOIO Yepry, Ma€ MiIBULIUTH MPOAYKTHBHICTh
palli KO)KHOTO OKPEMOro IpaliBHUKA, 1110 HO3UTUBHO B11OUBA€THCA HA (PIHAHCOBOMY CTAHOBHILI 000X
CTOpIH TPYIOBUX BigHOCHH. [lo-1pyTe, 103B11 1a€ mpaBo poOOTONABISIM YCTAHOBUTH JJOIATKOBI YMOBH,
10 TOJIIITYTh CTAHOBHIIE MPAI[IBHKKA, a 1€ alpiopl BUTIAHO IS OCTAHHBOTO.

IIle onauM croco6oM 3ade3nedeHHs JTOKaIbHOTO IPABOBOTO PETYIIOBAHHS TPYIOBUX BiHOCHH
B YKpaiHi € 3a00poHa, sika OKpeciroe Mexi j103Boiy. B.M. Bparaciok 3a3Havae, 1o 3a6opoHa — 1e
JIep)KaBHO-BJIa/[HE BEJTiHHS, 10 BKa3ye HA HEOIYCTHMICTb MEBHOI MOBEIHKH ITi/{ 3arPO30I0 HACTaHHS
BigmoBiganpHoOCTI [15, ¢. 50]. A.M. Ko3yniH migkpeciioe, mo 3a00poHU B TPaBi BUPI3HAIOTHCS IOPH-
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JUYHOIO 3arajibHOOOOB I3KOBICTIO, BOHH HIOM «ITIATBEP/DKEHI» IOPUIMYHOIO BiAMOBIIAIBHICTIO — KPU-
MIHaQJIBHOIO, aIMiHICTpaTHUBHOIO, UBLILHOO [16, ¢. 8; 17]. H.H. Cementora niakpecoe, 1o 3a00poHa
SIBIISIE COOOKO HE OJIMH, & J{BAa MOXKIIUBI BapiaHTH MOBEAIHKH — 000B’SI30K YyTPUMYBATUCh Bif: 1) yunHeH-
Hs JIf 9M, IHIIMMH CJIOBaMH, 00OB’SI30K TACHBHOI MOBEIIHKH; 2) Oe3/isTIbHOCTI, TOOTO HEOOXIAHICTh
JUSITH, SIKY 3a3BUYail HA3UBAIOTh 00OB’S3KOM aKTHBHOI MOBEIIHKUA. ABTOp 3a3Hauae, 110 3a00poHa Mae
nBi ctoponu [18, c. 9]. YV miteparypi i3 1IbOTO MPUBOY ITiKPECIIOETHCS, 1110 3000B’sI3aHH i 3a00p0-
Ha SK CIOCOOM IPAaBOBOTO PETyIIIOBAHHS MAIOTh IIEBHY CXOXICTB, 0OH/IBA Mepea0adaroTh MOKIAICHHS
000B’SI3KiB, aJie SKIIO B OHOMY BUITAJKy 000B’SI3KH MAIOTh TIO3UTUBHUHN, aKTUBHUHN XapakTep (iX ToMmy
HA3WBAIOTh TIO3UTHBHI 3000B’13aHH), TO B iHIIIOMY — macuBHuH [19, c. 269; 20].

[ikaBoro Bumaerscs aymka b.1. CramikoBa, skuii 3a3Hauae, 1110 HOPMATHBHA BIIACTHBICTh 3a00-
POHH MOJISATAE B TOMY, 110 B Hiif MICTUTBCS IPUTIHC YTPUMYBATHUCH BiJl MOBEIIHKH, SIKA MOYKJIMBA 33 TUX
YH iHIIUX 0OCTaBHH, alie € HeOaKaHOIO B iHTepecax Jep)KaBU UM IIKIIIHBOO Ui ocobn. Mera 3a60-
POHU TIONIATa€e B TOMY, 11100 yTPUMATH BiJl HEIPABOMIPHOTO BYMHKY. 3a00pOHA BUKOPUCTOBYETHCS TaM,
Jie € MOXJIMBICTb YCYHYTH Ti UM 1HIII COLiabHI €KCLIECH, 1 TOMY aipecoBaHa Tiil CTOPOHI CYCHIILHOTO
BiJTHOIIICHHS, sIKa B CHJTY 00’ €KTUBHUX 1 Cy0’ €KTHBHHX YMOB CBOT'O CYCIIJIBHOTO CTaHy MOXe OyTH iHiIli-
aTopoM HernpaBoMipHoOT noBemiHku [11, ¢. 12—13]. ABrop 3a3Hauae, 1110 3a00pOHa B O1IBIIOCTI BUIAIKIB
peani3yeThes MUITXOM JIOTPUMAaHHsI, TOOTO B paMKaX MTAaCHBHOI MOBEIIHKU YTPUMAHHS BiJl 3a00pOHEHUX
niit. 3a00poHwu, sIK i iHIII CIIOCOOH MPABOBOTO PErYIIOBAHHS, € OPIEHTHPAMHU YIS TUX OCI0, sSKi FOTOBI
JNOTPUMYBATHUCH iX 100poBinbHO [11, c. 13].

Orxe, crocid 3a00pOH O3Hayae MOKJIAJEHHA Ha Cy0’ €KTIB HOPMOTBOPYOCTI y cdepi Tpyno-
BUX BIJIHOCHH OOOB’SI3Ky yTPHUMYBATHCS Bijl MEBHUX [ii. BiAmoBinHO 10 1bOTO, OYAYETHCS OIHMH 13
OCHOBHHUX NPHUHIMIIB [IPaBa: MOXJIMBICTb YUUHATH OyAb-sIKi [ii, 32 BUHATKOM THX, YYMHECHHS SIKHX
psiMO 3200pOHEHO 3aKoHOM. Tax, BiJMOBITHO 10 YMHHOTO 3aKOHOJABCTBa YKpaiHu, pOOOTOAABIIIO 3a-
0OOpOHEHO MPUIMATH HOPMATHBHO-TTPABOBI aKTH, 110 MOTIPIIYIOTh CTAHOBHILE MPAIliBHUKIB TIOPIBHSIHO
i3 IIEHTpaIi30BaHUM 3akoHOAaBCTBOM [20, ¢. 309]. V Takux BHIaaax 3aCTOCOBYIOTHCS HOPMH IICHTpa-
JII30BaHOTO 3aKOHO/IABCTBA.

Takox 3a3HauUMO, 1110, 3riHO 3 KoHcTHTyIiEr0 YKpaiHu, 3a00poHs€eThCs Oy/b-sKe MpsiMe abo
HenpsiMe OOMEKEHHsI ITPaB UM BCTAHOBICHHSI MPSAMHX a00 HEMPSAMUX MEPeBar Iij 9ac yKIaAeHHS TPy-
JIOBOTO JIOTOBOPY 3aJIEXKHO BiJl IIOXO/KEHHSI, COI[IalIbHOTO i MAaifHOBOTO CTaHy, pacoBoi Ta HaI[iOHAIb-
HOT HaJISKHOCTI, CTaTi, MOBH, TTOJIITHYHHUX MOMIISIIB, PENITTMHUX TIEPEKOHAHb, YWICHCTBA y IpodeciiiHiit
CILUILI 4M iHIIOMY 00’ €IHaHHI rpOMaJsiH, POAY ¥ XapakTepy 3aHATH 1 Miclsd mpoxuBaHHs [21, ¢. 189].
Biamosigso 1o crarti 24 Konekcy 3akoHIB Ipo mpairo YKpaiHu, poOOTOIaBII0 3200pOHEHO YKIIAIAaTH
TPYIOBHH JIOTOBIp 13 TPOMAJITHHHOM, SIKOMY 3alpOIIOHOBaHa po0OTa, 10, 3T THO 3 MEIMYHUM BHCHOB-
KOM, TIPOTHIIOKAa3aHa 3a CTAaHOM 310poB’s. Takox 3a00pOHSETHCS YKIIAJaHHS TPYAOBOTO JIOTOBOPY 3
0Cc000r0 MOJOIIOK 3a 18 pokiB, sika He MpoiInIa MeauuHe oocTexeHHs. KpiM Toro, icHye meperik
KaTeropii MpauiBHUKIB, SKi TAKOXK MOXKXYTh OyTH MPHHHATI HA pPOOOTY JIUILE MICIIs MOTEPEIHBOTO Me-
JIUYHOTO oy [7].

OTxe, MiICYMOBYIOUX 3a3Hauy€He BHUILE, HAroJIOCHMO, IO 3a00poHa K CHOCi0 3abe3nedeHHs
JIOKaJIBHOTO TIPABOBOTO PETYIIIOBAHHS TPYAOBUX BiTHOCHH B YKpaiHi Ma€ BEJIMKE 3HAYCHHS MIEPEIyCiM
JUTsl HaliMaHOTO TpaniBHUKA. AJKe BOHA BCTAHOBIIOE PAMKH, 32 SIKI pOOOTO/aBelb HE MOXKE BUITH i1
Yac 3A1HCHEHHsT HOPMOTBOPYOI TisTIBHOCTI MIO/I0 PETYJIFOBaHHS TPYIOBHUX BiTHOCHH. BOHa Takox 3amo-
Oirae CKOEHHIO MPABONOPYILEHh pOOOTOAABIIEM Y 3a3HaueHil cepi, a/Ke BiH YCBIIOMIIIOE, IO B pasi
HOpYLIEHHs 3200pOH HOro Moxe OyTH NPUTATHYTO [0 FOPUIUYHOI BiINOBIJAIbHOCTI.

BucHoBku. OTxe, K MIJICYMOK MOKEMO PE3IOMYBATH, 0 HAJIGKHE 31ICHEHHSI HOPMOTBOPUOT
JisUIBHOCTI Y cepi TPyIOBUX BiTHOCHH HEMOXJIMBE 0e3 BiAMOBiIHOIO 3a0e3nedeHHs. 3a3HaueHi HaMu
B JIOCII/DKEHHI CIocoOM 3a0e3MeveHHs JOKAIBHOTO MPABOBOTO PETYIIOBAHHS TPYJOBUX BIIHOCHH B
VYkpaiHi He IPEeTeHAYIOTh Ha BUYEPIHICTh, OJHAK CaMe BOHH, HA HAIy JYMKY, CIIPHUSIOTH e(heKTHBHOMY
311HCHEHHIO JIOKAJIbHOI HOPMOTBOPUOI iSUIBHOCTI YIOBHOBaKEHUMU HE T€ Cy0 €KTaMU.
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