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MPABOBE PEI'YJIIOBAHHS NNEPEJBUBOPHOI ATITAIIIT

CrarTIO NPUCBSIYCHO BUBYCHHIO MIPABOBOTO PETYIIIOBAHHS MEpeBUOOPHOT aritaiii B
VYkpaiHi, BUSBICHHIO OCHOBHUX HEJOMIKIB YNHHOTO 3aKOHOJ]ABCTBA Ta PO3POOIIi MPOTIO-
3MILIIH 00 ITOJI0JaHHS X HETaTUBHOTO BILIMBY.

ITepenBubopHa aritanis B Ykpaini 1e-(GakTo po3risgaeTses BioCOOJICHO BiJl IPUH-
Uy 3a0e3NeYeHHs] BUTBHOTO BOJIEBHUSBICHHS. YHCICHHI MOPYIICHHS BKa3ylOTh Ha
HEOOXI/IHICTh CTBOPEHHS MPABOBUX MEXaHI3MIB MOIMEPEKEHHS 3JI0BXHBaHb Cy0’€KTa-
MH TIepeIBUOOPHOT ariTailii, SKi 3arpoXKylTh BUIBHOMY ()OPMYBaHHIO BOJIi BHOOPIIIB.
VY 3B’s13Ky 3 IIMM HEOOXIIHO pealli3yBaTH B 3aKOHOJIABCTBI MPO MEpeIBUOOPHY ariTailito
NpaBoBi 3ac00M 3aXUCTy MpaBa BUOOPIIB HA 3iHICHEHHS yCBiIIOMJICHOTO, BUTLHOTO Ta
noiH(opMOBaHOTrO BUOOPY.

Mixraiy3eBuil XapakTep PaBOBOTO PEryNIOBaHHS MEepPeABUOOPHOI ariTarii 3yMoB-
JIIOE PO3MOPOIICHHSI HOPM MK TaJTy3eBUMH HOPMAaTHBHO-TIPABOBUMH akTaMu. ToMy 10-
TPUMaHHs HOPMAaTHBHOTO MOPSIKY HepeaBHOOPHOT ariTamii cyd’ ekTaMu BHOOPYIOTO Mpo-
LIECY € YCKIaIHCHUM. Y TOBHIH MIpi 11e CTOCYEThCS PETYITIOBaHHS MOJITUYHOT PEKIIaMHU;
(inaHCcyBaHHS NIepeIBUOOPHOT ariTailii; y4acTi Aep>KciykO0BIIIB Ta IPALliBHUKIB ITPaBO-
OXOPOHHUX OPraHiB y Il NPOBEICHH1; BU3HAUCHHS O3HAK IIPUXOBAHOI epeaBUOOPHOI ari-
Talil; 3MiCTy BiZIOMOCTEH, fKi 3a00pOHEHO BUKOPHCTOBYBATH Y TIepeIBUOOPHiii aritarii.

BusiBiieHo 03HaKu NPUXOBAHOI ariTallii, siKi CIIiJi BpaxyBaTH y 3aKOHOJABCTBI, 30Kpe-
Ma TOUIMPEHHS M1 BUIVIAAOM MyOIiYHAX 3aKIMKIB TOIOCYBATH a00 HE roloCyBaT 3a
KaH/M/1aTa He0CTOBIPHOI iH(pOpMallii, yepe/ukeHnX CyLKeHb. BusisneHo o3naku ma-
HIiMYJSITUBHOTO BIUIMBY Ha CBiZIOMICTH BUOOPIIB 4epe3 edip Tele-, pagioOMOBHUKIB MIJIs-
XOM TiJMiHM 3MICTOBHHMX MarepiajiB Mpo MepeABHOOPHY MPOTrpaMy MOIYTiCTChKUMH
racjlaMy Ta HepealiCTUYHUMHU OOiITHKaMU, SIKi ITOIIMPIOIOTHCS YePE3 4acTe HOBTOPEHHS
BiI€OCIOKETIB TpuBanicTio 15-30 cexyHn.

Hogenu Bubopuoro komekcy ClpaBisTh MO3WTHBHUI BIUIMB Ha BHOOp4YHMil mpolec,
30KpeMa Ha peai3allifo IPUHIIUITY PIBHUX YMOB; Y TIOMEPEIKSHHI 3JTI0BXHUBAHb 13 TOIIH-
PCHHSI MaHINYJIATHBHOI Ta HEJAOCTOBIPHOT iH(pOpMAILIil; Y BUIIPABICHHI KOJi3il 3aKOHO-
JIABCTBA 3 PiI3HUX BUOOPYHX MPOIIECIB.

ITorpeOye yTOUHEHHS MPAaBOBHI CTaTyc MOJITHYHOI pekiaMu K (GopmMu mepenBu-
6opHoi ariTauii. JIoIiIbHUM € IPOMUCATH B 3aKOHOJABCTBI PO BUOOPH OKpEMy HOPMY
Ipo 3a00pOHY MOMITUYHOI peknamMu B eipi TeaepaaioopraHizarii.

Hesix’emHuM enemenToM iHpOpMaLiiHOTO 3a6e3nedeHHs BUOOPIB Mae OyTu BU3Ha-
HO OpTraHi3aliifHO-IIPaBOBHI MEXaHi3M MPOTHUIiT OIIUPEHHIO HETOCTOBIPHOT iH(pOpMa-
i1 HAKJIEITHUIIBKOTO XapaKTepy.

HeoOximHuM € BipoBayKeHHs B YKpaiHi MeXaHi3My MOJITUYHOT BiAMOBINANTBHOCTI 32
BUKOHAHHS KaHAWIaTaMH ITOJI0XKEHb CBOTX MEpeJBUOOPHUX MporpaM. Y 3B’sS3Ky 3 LM,
CKJIQJIHMKaMH IIPaBOBOTO PEryNIOBaHHS 3arajbHOro iHdopMmaliiiHoro 3abe3neueHHs Ta
nepenBUOOpHOT ariTauii BUOOpPIB MalOTh OyTH BU3HAHI IpaBuila 00iry, 30epekeHHs Ta
PETPOCIIEKTHBHOTO aHai3y TaKUX MaTtepialiiB BIPOIOBK KaJdeHIIii AisUTbHOCTI 00paHoro
KaHaMIaTa Ha BUOOPHI#t mocai.

Kniouoei cnosa: nepedsubopna acimayis, ingpopmayiiine 3abe3neyenis 6ubOpis, u-
bopuuil npoyec, disnvuicms 3MI nio wac eubopie, éubopui kamnauii 6 Ykpaini.

The article is devoted to the legal regulation of the pre-selection campaign (canvass-
ing) in Ukraine and to identifying of opportunitiess to it improvement in the implemen-
tation of the principle of free elections.

© SPMOJIEHKO O.B. — acnipantka III-ro kypcy kadenpu koHcTuTyuiiHoro npasa (Harionans-
HUH yHiBepcuTeT «OJiechKa IOpHINYHA aKaJIeMis)
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Canvassing in Ukraine, de facto, considered apart from the principle of free forming
of voter’s will. Numerous violations point to the need to create legal mechanisms to
prevent violations, that can be committed by actors of election campaign. That violations
threaten the free formation of the will of voters. In this regard, it is necessary to improve
the legislation of canvassing by legal facilities for protection the right of voters to make
aware, free and informed choice.

The cross-sectoral content of legal regulation of canvassing causes a dispersion of
norms between sectoral legal acts. Therefore, adherence to the normative order of elec-
tion campaigning by the subjects of the electoral process is more difficult. In full it con-
cerns the regulation of political advertising; financing of election campaigning; partic-
ipation of civil servants and law enforcement officials in its holding; determining signs
of hidden canvassing; the content of information that is forbidden to be used in election
campaigning.

Some signs of hidden canvassing were found, that should be taken into account in
the legislation, in particular, the dissemination of false information and preconceived
judgments under the guise of public calls to vote or not to vote for a candidate.

Also some signs of manipulative influence on voters’ consciousness through the air
of television and radio broadcasters by replacing content material about the election pro-
gram with populist slogans and unrealistic promises, which are spread through frequent
repetition of 15-30 second.

Novels of the Electoral Code have a positive impact on the electoral process, in par-
ticular: in implementing the principle of equal conditions; in the prevention of the dis-
semination of manipulative and untrue information; in the remedying of conflicts of law
on various electoral processes.

The legal status of political advertising as a form of campaigning needs clarification.
It is advisable to prescribe in the election legislation a separate rule on the prohibition of
political advertising on broadcasting organizations.

The legal mechanism to counteract the dissemination of false information of defam-
atory character should be considered as an element of information support for elections.

It is essential to implementing a mechanism of political responsibility of the candi-
dates for the implementation of the main points of their election programs. In this re-
gard, the rules for the circulation, storage and retrospective analysis of such information
should also be considered as part of the legal regulation of general information support
for elections and election campaigning at least during the cadence of the activity of the
elected candidate in the post.

Key words: canvassing, information provision of elections, electoral process, media
activity during elections, election campaigns in Ukraine.

Beryn. Ilonpu BupasHi BiAMIiHHOCTI y (opMax Ta METOAaX MPOBEAEHHS, a TaKOXK y LIAX
cy0’exTiB iH(popMauiiiHe 3a0e3neueHHs BUOOPIIB Ta nepeJBHOOpHa aritallist € CKJIaJ0BUMH BUOOPYOTO
IIPOLIECY, @ TOMY IIOBHHHI IiIOPSAAKOBYBAaTUCA €AMHIN 3aranbHiil MeTi. LI o6cTaBHHA BKa3ye Ha I0-
TpeOy 1X BUBYCHHS B LJIOMY, SIK YACTHUH €IMHOTO OpraHi3aliifHO-IIPaBOBOTO MeXaHi3My 3a0e3nedeHHs
BUTBHHX BHOOpIB. J[J1s IbOTO HEOOXIMHO PO3IVISIHYTH CyYacHUI CTaH MPABOBOTO PETYIIOBAHHS IHX ITi-
JTIHCTUTYTIB BUOOpYOro mpasa. B Mexxax cTaTTi yBary 30cepe/PkeHO Ha 3aKOHOABCTBI PO MEpeBH-
OOpHYy aritarito.

Orms ocTaHHIX JOCHikeHb Ta myOmikarii. ITpobnemaruky nepensuOOpHOi aritanii mopis-
HSHO 00pe pO3KPUTO y BITUM3HSHINA HaykoBiil mireparypi. Ilepmii myOmikanii mouanu 3’sBisTHCS
3 90-x pp XX cT. i3 mo4aTkoM (GopMyBaHHs raigy3i BUOOPUIOTo MpaBa He3anexHol YkpaiHu. Y podorax
O. Bunnukosa, JI. Hopwis, C. Kansuenka, O. Kopansuyk, 1. Kpecinoi, €. Ileperynu, B. Jla3HikoBa,
A. Marepu, B. Mimrypu Ta iHIIUX OCMHCITIOBAIMCS TEOPETUKO-METOIOJIOTIUHI 3acaii BEICHHS Mepe/-
BHOOPHOT ariTarlii, MpOBOAMBCS HAYKOBO-TIPAKTHYHHUN aHalli3 nepediry MUHYIUX BUOOPUMX KaMIaHii,
PO3po0ITIOBANKCS MPOMO3HLLIT 3 YIOCKOHAJICHHS IPABOBOTO PETYIFOBAHHS.

I3 odopmiieHHsM nepeaBUOOPHOI ariTamii ik caMOCTIHHOIO MiJIHCTUTYTy BUOOPUOro IpaBa Ha-
YKOBHI1 iHTEpeC 10 MpoOIeMaTHKU MOCKIUBCS. TakuMu HayKoBIsMH sk JI. Anammc, M. AdanacreBa,
1. doBOans, P. KoBanenko, M. CmokoBuu, T. IlleBuenko, FO. SIcouko Ta iHIIMMU MPOBOTUBCS MPABO-
BHUI aHaJi3 MepeaBUOOPHOI aritamii y ii 3B’A3Ky i3 TONITHYHUMH Ta COI[iaIbHO-€KOHOMIYHUMH, Ha-
LiOHAJBHAMH Ta COLIOKYJIBTYPHHUMH YMHHUKAMH BIUIMBY Ha BOJICBHSIBIICHHS HAapoOIy, JaBajacs Ipa-
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BOBA OI[IHKa BUOOPYMM TEXHOJIOTISIM, MPOBOJMIOCH MOPIBHSIHHS BITYU3HSAHOI JJOCBIY i3 MPAKTHKOIO
1HO3EMHHUX JICPIKaB.

JHamika CyCHiIbHO-TIOITHYHOTO PO3BUTKY BIUIMHYJIA HA T€, 1[0 HUHILIHINA €Tal CTaHOBJICHHS
Ta PO3BUTKY MPAaBOBOTO PEryJIOBaHHS MepeaBUOOpHOI ariTauii B YKpaiHi € JaleKuM O 3aBEepIICHHS.
TuM Ba)XITMBIIIUMU € HAMAraHHs IPYHTOBHO JAOCIIIUTHU Ta JaTH HAJIEXKHY OLIHKY (DyHKIIIIOBaHHIO 11bO-
ro HiIIHCTUTYTY B peTpocnektuBi. Taki IpyHTOBHI MOHOrpadiuHi pocaipkerHs nposomuan O. baky-
MoB, I. ITocnienoa, B. [lesepera, FO. KimtoukoBehKuit Ta iHIIIi.

Bingaroun Halle)KHE BHECKY TOTIEPETHHUKIB Y po3poO0IIeHHS ITi€l MTpoOIeMaTuKy aBTop 3a3Havae,
[0 y OUIBIIOCTI BHUIAAKIB MPOBEACHHS MEepeABHOOPHOT aritaiii B YkpaiHi Jne-(Gakto po3risaaeTbes
BiJI0COOJIEHO OHIET 3 OCHOBHHX 3acajl BUOOPUOTro mpoiiecy — 3a0e3MeueHHs BiIbHOTO BOJICBHUSIBICHHSI.
3abe3neueHHs BiIbHOrO (hOPMyBaHHS BOJIi BHOOPLS MoTpedye iMIUIeMeHTallil y BuObopue 3aKOHOIaB-
CTBa NMPABOBUX MEXaHI3MIB MONEPEKCHHS BIUIUBY Ha BOJCBHSBIICHHS THX YMHHUKIB, IO TOXOISATH
31 37I0BXKHBaHb Cy0’ekTaMu IepeaBuOopHOi aritanii. HeoOXifnHO CTBOPUTH JONATKOBI IPaBOBI IapaHTii
3axHCTy TpaBa BUOOPIIIB HA 3MIHCHEHHS YCBIJIOMJICHOTO, BIJILHOTO Ta MOiH(GOPMOBAHOTO BUOOPY 5K TO-
JIOBHOT YMOBH €(DEKTHBHOTO BUOOPYOTO MPOIIECY.

IMocranoBka 3aBaaHHs. MeTa CTaTTi MONATAaE Y BUBUCHH] MPABOBOTO PETYIIOBAHHS IIE€PEABHU-
6opHoi aritauii B Ykpaini. JlocsrHeHH 11i€l MeTu nepenbdadac BUKOHAHHS TaKUX 3aBJaHb: a) BUSHAUYUTH
OCHOBHI 3aKOHO/IaBUi Ta HOPMATHBHI aKTH, SIKUMH BPET'ylIbOBaHO MOPSIOK IPOBEACHHS NepeIBUOOPHOT
aritauii; 0) BUSBUTH HOBEJIU HOBOIIpUiiHATOr0 BuOop4yoro kogexcy, os’s3aHi 3 yJ0CKOHAIEHHSAM IIpa-
BOBOTO PETYIIIOBAHHS ITEPEIBHOOPHO] ariTaii; B) BUSIBUTH OCHOBHI HEJOMIKHA YMHHOTO 3aKOHOJABCTBA
y chepi mepenBrOOPHOT aritallii Ta oXxapakTepuU3yBaTy IX HEraTHBHHUI BILTHB Ha BUTbHE (HOPMYBaHHS
BOJIi BHOOPIIS.

Pe3yabraTn pociaimkeHHs. OCHOBY IPaBOBOTO PETYIIOBAHHS IepeABUOOPHOI ariTawii ckia-
JIal0Th TaKi HOPMAaTHUBHO-IPaBoBi akTu. KoHcTuTynis YkpaiHu BH3Ha4a€ OCHOBOIOJIOXKHI HMPUHIIUIN
BUOOPUOro MPOLECY, @ TAKOXK 3acaly IPaBOCyO’ eKTHOCTI Cy0’€KTiB epeBUOOPHOI ariTarii.

3akoHOaBCTBO Npo BubopH (y cknaai 3akoHiB Ykpainu «lIpo Bubopu Ilpesunenra Ykpainuy»
[10], «IIpo BuGOpH HapoxHuX AenyTatiB Ykpaiau» [9], «IIpo micuesi Bubopm» [12], «IIpo Llentrpansny
BHOOpYyY KoMicito» [15] Ta iHII Mi3aKOHHI HOPMATHBHO-TIPABOBI aKTH) BH3HAYAE TaKi HAWBaXKIIUBIIII
ACTICKTH BEICHHS MepeBUOOPHOI ariTaiii sK:

— MOHATTS, (OPMH Ta CTPOKHU MPOBEACHHS, JpKepena (hiHaHCYBaHHs MepeABUOOPHOT aritalii;

— CIIBIpaLl0 KAaHANAATIB Ha BUOOpax i3 3acobamu MacoBoi iH(opMalii 3 TPUBOLY PO3MIILIEHHS
MarepiajiB nepeBUOOpHOI ariTartii;

— J03BOJIU Ta 3000B’A3aHHA Cy0’€KTIB, IPAMO UM OIOCEPENKOBAHO 3aIy4EHUX JI0 BEJICHHS IIe-
peaBUOOPHOI ariTartii;

— 3arajbHi OOMEXEHHS 100 BEJICHHS TIepeIBUOOPHOT aritariii;

— MOBHOBA)XEHHSI Ta 000B’SI3KHU JIEPKABHUX OpPraHiB y cdepi MPOBeACHHS BUOOPUYOTO MPOIIECY.

Hopmarusno-npaBoBi aktu Llenrpansaoi Bubopuoi komicii (zani — IIBK) sik mxepesno npaBoBo-
IO PEryJItoBaHHS MepeaBHOOPHOI aritalii, € 000B’I3KOBUMH JUIsl BAKOHAHHS BCiMa cy0’eKTamu Biamo-
BifiHOTO BUOOpuOro npouecy. Pimenns [IBK MoxyThb clpsAMOByBaTHCS Ha: YTOUHEHHS OKPEMUX IIUTaHb
13 IPOBeNICHHS TepeIBHOOPHOT ariTamii; po3nIsy cKapr Ipo HMOPYIICHHS IIiJ] 9ac BEeJCHHS IepeIBU-
OopHOT ariTamii; NPUIWHEHHS IPaBONOPYILESHB il Yac MPOBEICHHS OKPEMHUMH Cy0’€KTaMu TepeaIBH-
0opHoOT aritarii.

[IpuknasoM akTHBHOTO BUKOPUCTaHHS HOPMaTHBHO-TIpaBoBuX akTiB L[BK y perymroBanHi npo-
1iecy nepeBUOOPYO]I ariTawii € Taxi il pileHHs, IPUHHATI B epioa Bubopuunx kammadiit 2004-2019 pp.:

1) IToctanosa Bix 18 kBiTHA 2019 p. Ne 834, sxo10 Oyi0 BU3HAYEHO OKPEMi IUTAHHS IPOBEICHHS
Tenene0ariB Mixk KaHauaaTamMu Ha nmoct [Ipe3uaenTa Ykpainu 3a paxyHOK i B Mexax KomTi Jlepikas-
HOTO OromKeTy YKpaiHu, BUIIICHUX Ha ITiATOTOBKY Ta npoBeneHHs Budopis [Ipesunenta Ykpainu [6];

2) IMocranora Bix 12 sxoBtHs 2012 p. Ne 1457, sxoro Oyii0 BUHECEHO MOTEPEIKEHHS 3a MOPY-
LICHHST 0OMEXEeHb I110JI0 TIPOBEACHHS MepeIBUOOPHOI ariTalii, a caMe BUKOPUCTAHHS B Marepialiax me-
penBuOOpHOT aritailii BiJOMOCTEH, HEAOCTOBIPHUI 200 HAKJICITHUIBKUN XapakTep SKUX BCTAHOBIICHO
y CYZOBOMY NOpPSIIKY [4];

3) Iocranosa Bif 15 BepecHs 2015 p. Ne 310, sika MiCTUTB 3arajibHi peKoMeH1amii o10 10Tpu-
MaHHS MOPAAKY MPOBEJCHHS NepeABUOOPHOI ariTarlii Ta MiCTUTh BiIMOBIHI 3BEPHEHHS J10 MOTEHIIIH-
HHUX Cy0’€KTiB BUOOPYOro mpoiiecy Ta MiHiCTepcTBa BHYTPIIIHIX cripaB Ykpainu [S5];

4) Iocranosa Bix 25 rpyaus 2004 p. Ne 1364, B skiit y mOpsaKy po3mIsay CKapru cy0’€KTa BU-
6opyoro mpoiiecy MO0 NOPYIICHb Y BeJeHHI nepeasubopHoi ariTauii [IBK Bu3Hayae cyTHiCHI 03HAKH
nepeBUOOPHOI ariTawii Ta MOJITHYHOI peKkiiaMu y BigeoctoxeTi [8];
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5) Iocranosa Bix 23 kBiTHs 2014 p. Ne 342, sikoro Oys10 BCTAHOBIICHO MOPSIIKK HajaHHs edip-
HOTO 4acy Ta JIPyKOBaHMX IUIOI IJIs TPOBEICHHS epeABHOOPHOT ariTallii 3a paxXyHoK i B MeXax KOIITIB
JepxaBHOTO OrO/IKETY YKpaiHU, BUAUICHUX Ha MiJArOTOBKY Ta MPOBEACHHS BUOOPIB HAPOJHUX [Ty Ta-
TiB Ykpainu [7].

[uBinbHE, TPYAOBE Ta FOCIIOAAPCHKE 3aKOHOIABCTBO YKpaiHU BPETYILOBYE MOPSIOK CHIBIIpalli
cy0’eKTiB IepenBUOOPHOI ariTauii i3 3acobamu MacoBoi iHpopMaIlii, a TAKOXK IHIIUMH 0co0aMH, SKi MO-
KYTbh 3IICHIOBATH PECypCHE Ta TEXHOJIOTIYHEe 3a0e3MeYeHHs] OKPEMHX 3aXOJIiB MepeIBHOOPHOI ariTa-
1ii, 30kpema, HoIMpeHHs iHdopMariii, ka € nepeABUOOPHOIO ariTaIli€0 Yepe3 PO3MIIICHHS Ha HOCISIX
30BHIIIHBOI peKJIaMHU, uepe3 3acoou MacoBoi iHdopmarii (Hanpukian, 3akonu Ykpaiau «IIpo pexnamy»
[13], «IIpo npykoBaHi 3acobu macoBoi iHdopmalii (pecy) B Ykpaini» [11]).

AJMiHICTpaTHBHE Ta KpUMiHAJIbHE 3aKOHOIABCTBO € JKEPEJIOM IPABOBOIO PETYIIIOBAHHS Ie-
peaBuOOpPHOI aritanii y 4acTHHI BU3HAUEHHS CKJIAAy IPaBONOPYIIEHb Ta 3aXOAIB BiIIOBiNaJIBLHOCTI
3a X BUMHCHHSL.

Mixraiy3eBuii XapakTep MPaBOBOTO PETyJIIOBaHHS IMEPeABHOOPHOT aritailii, sk i BHOOPYO-
TO MPOIIECY 3arajioM, CIPUYUHSE IO HEBIIOPSIKOBAHOTO HAKONMYEHHS HOPMAaTHBHO-TIPAaBOBUX aKTiB.
BHacnijok 1boro CpuiHATTS cy0’€KTaMH BIIHOCHMH HOPMATHBHOTO MOPSIIKY epeaBHOOPHOI aritaril
Moxe OyTH yckinagHeHuM. [Ioka30BUM MPUKIAIOM [IbOMY € YHHHE PETYIIOBAHHS MOJITHYHOT peKiaMu
B MeXKax IepeaBUOOpHOI aritarii.

OCHOBHUM HEJIOTIKOM € BiICYTHICTb YiTKOI JediHilii MOIITHYHOI peKkIaMy y 3aKOHOaBCTBI PO
BuOOpH Ta 3akoHi Ykpainu «IIpo peknamy». BHacigqok «pi3HOUNTaHb» Ha MPAKTHII BHHUKAIOTH 3JI0B-
YKMBAHHS IOJJ0 HAJIS)KHOTO BUKOHAHHS KBOT PO3MIIIIEHHS ITOJTITUYHOT peKJIaMH KaHUIaTiB Ha BHOOpax
y 3aco0ax MacoBoi iHpopmarii.

3HAYHOK € PO3MOPOIICHICTh OAHOTUITHUX BHUMOT IIOJI0 PO3MIIIEHHS MOJIITHYHOT pPEeKIaMH
MIX KiJIbKOMa 3aKOHOJABYMMU akTaMu. Hampukiaaza, TpaHUYHHUM JIIMIT 00CITy ApyKOBaHOI IO,
BiJIBe/IeHOT Ha MOJIiTHYHY pekinamy (20 BiACOTKIB BchbOro odcsary Homepa abo 1oJaTKy 10 HoMepa)
BU3Ha4ae 4. 2 cT. 14 3akoHy Ykpainu «IIpo pexnamy», a He CTaTTi 3aKOHOJABCTBa PO BUOOpHU
«ITops0K BUKOPUCTAHHS IPyKOBaHUX 3ac00iB MacoBoi iHopmarrii». Tum Oinbine, HOpMyTOH0YH
BKa3aHi HOPMH, 3aKOHO/IaBellb YHUKAE MOHSITTS «IIOJNITHYHA peKjamMa» 1 BKHUBA€ 3arajibHe — «ari-
TaliifHI MaTepiaan.

JIMCKyCIHUM € XapaKTep HAJICKHOCTI MOJITUYHOT PEKJIaMH JI0 PEKIIAMH 3arajioM i 3aCTOCyBaH-
Hsl IHIIMX BUMOT 3aKOHOJABCTBA PO peKIaMy 10 MaTepialliB nepeaBuOOpHO] aritamii.

IHmni mpuknaayd po3MOPOLIEHHS IIPABOBOIO PETYIIOBAHHS TOTO YU iHIIOTO acleKTy NepeiBU-
0opHOI aritauii 3HaX0AUMO y: a) HOpsAAKY (hiHAHCYBaHHS IepeABUOOPHOI aritalii; 0) XxapakTepy ydacTi
MOCAIOBHUX Ta CIYOOBHX 0Ci0 OpraHiB BUKOHABUOI BJIAJIM, IPABOOXOPOHHUX OPTaHiB Ta iH. y mepe-
BHOOpHIH aritaiiii; B) mepeiky BiIOMOCTEH, siKi 3a00pOHEHO BUKOPHCTOBYBATH Y TEpEABUOOPHIN ari-
Tauii (3aragbHa 3200pOHa MTOLIHMPIOETHCS HA 3AKJINKH 10 3aXOIUICHHS BIaIy HACHIBHUIBKUM IIISXOM,
IIponaryBaHHs HEHABHCTi, AUCKpUMiHAaMLii, 3a31XaHHs Ha TEPUTOPiaibHY LITICHICTD AEPXKaBHU, TOIIO);
I') BU3HAUCHHI O3HaK MepeBUOOPHOI ariTalii B Marepianax, ki MyOIiKyloTbes MiJ] yac BUOOPUHX KaM-
naHiil K MaTepialy XypHaJiCTChKUX PO3CIiJyBaHb, €KCIEPTHOI IyMKH, iHTepIpeTanii Oyab-saKoi odi-
niiHoi iHdopMarrii.

Jiroui opraHizaIiiiHo-paBoBi MeXaHi3MHU 3a0€3MEUCHHS PIBHUX MOXIIMBOCTEH B OKPEMHX BHU-
MaJIKax € HeIOCTATHIMU IS TIOTIepeHKEHHS 3JI0BXKUBaHb y cdepi nepeaBuOOpHOT aritaiii. Sk 3a3Havyae
M. AdanacneBa, «JOCBIJ] OpraHizaiii BHOOPYUX KaMIaHii MiATBEPKYE, 110 Ha MPOBEICHHS MEPEABH-
OopHo1 ariTarii moaiTHyHi MapTii Ta KaHAUJATH HA BUOOPHI IOCAIy BUTPAYalOTh KOJIOCAJIBHI IPOIIOB]
pecypcu, MOPiBHSAHO 3 IKUMU JiepKaBHEe (iHAHCYBaHHS ariTalliiHUX 3aX0/iB 1010 OKpeMoro cy0’ekra
€ HE3HaUHUM, a 0OMEKeH1 00csru Takoi nepeqBUOOpHOI aritauii — HeedexTuBHUMUY [1, c. 78].

BuienasBani Ta iHIII TOMITHI HEJOMIKH JIIF0UOT0 3aKOHOIABCTBA PO BUOOPH I[iJIKOM OOIPYHTO-
BaHO MIIITOBXYIOTh HAyKOBI Ta MpogeciiiHi Kojia, a TAKOXK TPOMAJICHKICTh 10 Koaudikallii BHOOpUOro
3aKOHOJJABCTBA Y BUIVISIII T'aly3eBOr0O Kojiekcy mpo Bubopu. HoBonpuitHsaTuii Bubopuunii konexc Ykpa-
THM BcTynuTh y 1ito 2023 poky [16].

Ha nymxy 6aratbox ekcrepTiB, HAOyTTS YMHHOCTI UM KOIU(DIKOBAaHUM 3aKOHOJABUMM AKTOM
JI03BOJIUTH BUPIIIUTHY TaKi NPOOIEMHI IUTaHHS HAyKU Ta NPAKTUKU [IPOBEACHHS BUOOPIB:

— YTOYHHUTH TEPMIHOJIOTIIO i SMEHIIUTH MOXJIMBOCTI JUIS 3JIOBKHBAHb, 3yMOBIICHUX «Pi3HOUH-
TaHHAM» OCHOBHHX HOHSITB;

— YCYHYTH yOJIFOBaHHS Ta MPOTHUPIYYs B 3aKOHOAABCTRBI PO BUOOPH;

— Y3TOOWTH HOPMH 3aKOHOJABUMX aKTiB, JOTWYHHUX IO BHOOPYOTO MPOLECy Ta PO3POOUTH €11~
HU MOPSI0K 3/1iHCHEHHS! OCHOBHUX MPOILIECIB y nepeIBUOOPHIH ariTaiii;
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— YITKO BH3HAYHTH 3MICT 1 CKJIQJI IPOTUIPABHUX JisSHB (3OBKUBAHb MIPABAMH) Ta BU3HAYUTH
3aXOI BIAMOBINANBHOCTI 3a IOMYIIEHHS MpaBonopyiens [3, ¢. 77-82; 17, c¢. 33-40; 18, c. 40-45;
19, c. 227-237].

CtocoBHO BelleHHS IepeaBuOopHOi aritauii Bubopuuii kogekc YkpaiHU MICTHTH psj HOBEI,
cepell SIKUX KOPOTKO OXapaKTepU3yeMO TaKi:

1) BU3HAUEHHS NOJITUYHOI PEKJIaMH SK BUKIIOUHO «JPYKOBAHUX ariTaliliHUX Marepiaiiby.
Bynp-sike momupeHHst 3acobamu MacoBoi iH(popmallii MarepiaiiB MepeaBUOOPHOT ariTaiii MOBUHHO
3IIMCHIOBATHCS Ha TUIATHIM OCHOBI, 3 BpaXyBaHHSM 3arajlbHUX Ta CIELiaTbHUX OOMEKEeHb, KBOT, SIKi
BHCYBAIOThCS 3aKOHOJABCTBOM JI0 PEKJIAMH 3arajioM Ta MepeIBUOOPHOI aritallii 30KkpemMa;

2) yIIOCKOHAJICHHSI MEXaHi3MY BiJICIFOBaHHSI «TIHBOBOI aritarfii» IUIsIXOM HaKJIaJACHHS 3a00pOHU
Ha MOLIMPEHHs iH(OopMallii, sika 3a 3MICTOM € nepeIBUOOPHOIO aritaiiero (ToOTO MICTUTh BiJJOMOCTI,
SIKI CIIOHYKAIOTh TOJIOCYBaTU a00 He rojlocyBaTu 3a NIEBHOIO KaHIujaara), 0e30I1aTHO abo 3 OILIATOo
3 JpKepedl, He IepeadaueHuX 3aKOHOJaBCTBOM IIpo BUOOPHU B mOpsAKY 4. 4 cT. 203 Kozekcy;

3) 3a00poHa y4acTi y nepeaBuOOpHiil ariTaiii mocagoBuX i cayk00BHUX OCIO OpraHiB BUKOHAB-
YOi BJaJd Ta MICIIEBOIO CaAaMOBPSyBaHHs, MPABOOXOPOHHHUX OPTaHiB i CYIiB y MOpSAKYy a03. 2 4. 2
ct. 203 Kogexcy;

4) ynockoHaJeHHS TOPSIKY BUKOPUCTaHHS 3ac00iB MacoBoi iHdopManii y nepexBubOpHiii ari-
Tarlii, ke IOJIATae B: HEAOMYLEHH] MaHIMMyIATHBHOTO BILUIMBY Ha CBiZIOMICTb IVIA/1a4iB; OaHHI MaTepi-
aJliB nepeABUOOPHO] aritanii miJ BUNIAAOM 0GilliiHUX NOBIIOMIIEHb UM COLiaNbHOI PEKJIaMU.

BumenaseneHi Ta iHII HOBeH BuOOp9oro xomekcy CIpaBIsATh HO3UTHBHUN BIUIHB Ha BHOOp-
YHii TIporiec. 3aCTOCYBaHHS [IUX 3MiH Y TIepeIBUOOPHIii aritarlii crpusuio O Kpaiiii peasizariii npuHIH-
Iy pIBHUX YMOB, BUIIPABJICHHIO 0ararbox KoJi3ii BUOOpYOro 3akoHoaaBcTea. Lli 3minu cripusinu 6 pe-
anizaiii npaBa BUOOPIIIB Ha BiIbHE ()OPMYBAHHS BOJi, IOCTABUBILH 11032 3aKOHOM «3araJbHONPHUHSATI
TEXHOJIOT11» MOIIMPEHHS MaHIMYJIITHBHOI Ta HEIOCTOBIPHOI iH(opMallii uepe3 MaTepiaiiu nepeaBudop-
HoT aritamii.

IMoBepraroduch 10 PO3MILAY YMHHOTO 3aKOHOIABCTBA y cepi mepeaBuOOPHOI aritamii, aBTop
3a3Havae, M0 BIPOAOBXK MpoIecy Horo GpopMyBaHHs Ta BIOCKOHAJICHHS, aBTOPOM BH3HAYEHO OCHOBHI
pOoOJIeMHI aCMeKTH TPABOBOTO PETYJIIOBaHHS. Y BIAKPUTHI MEpeNiK IUX MUTaHb BXOAATH: a) BH3HA-
yeHHs AeiHinil nepeaBuOOpHOT ariTanii Ta ii po3MeKyBaHHS 13 MOB’S3aHUMHU Ta MOXiITHUMHU TOHSIT-
TAMU (HANPHUKIIAA, TOJTITHYHOI PEKIIaMOI0); 0) MexaHi3MH 3a0e31eUeHHS peanbHOl PIBHOCTI Cy0’ €KTIiB
y IOCTyTi 70 3ac00iB MPOBEIEHHs NepeABUOOPHOT ariTaiii; B) ¢piHaHCYBaHHS NepeIBUOOPHOT aritarii;
r) 3a00pOHH Ta iHII 0OMEXEHHS 1010 BECHH epeIBUOOPHOI ariTarii.

Ha croronHi y 3akoHOIABCTBI PO BHOOPH peati3oBaHO OJHAKOBUH IMIAXiA 10 BU3HAYEHHS IO-
HATTS epeABUOOPHOT aritarlii: «ie 3A1iHCHeHHs OyIb-AKOi JIsSUIbHOCTI 3 METOIO CIIOHYKAaHHS BUOOPIIIB
ToJIOCYBaTH 3a a0 He ToJIOCYBaTH 3a MEBHOTO KaHAWAATa/KaHAUATIB». TakoK BUKOPHCTAHO OIHAKO-
BHH TiAXix 10 BU3HAYeHHs (hopM mepeaBuOopHOi aritanii. HopmarusHuii nepenik popM nepeaBudop-
HOI ariTarii aBTopoM iHTEPIIPETOBAHO 3a HANPIMKaMU Ta CIOcOOOM IOBENECHH iHpopMarii:

— Oe3nocepeHe CIIIKYBaHHS KaHAUAATIB (iX MpeICcTaBHUKIB) 13 BUOopIaMu (300pH, 3yCTpiui);

— CIIUIKYBaHHS KaHAUJATIB (X IPEICTaBHUKIB) 3 MPEACTABHUKAMU IPOMAJTHCHKOTO CYCIilb-
CTBa, EKCIIEPTAMH, XKYPHATICTAMH, TOLIO (TIpec-KOH(EPEHIIIT, «KpYTIIi CTOIN);

— PO3MOBCIOKEHHS MaTepialiB epeIBUOOPHOT aritaliii: a) yepe3 3acobu MacoBoi iHpopmallii;
0) LIISXOM MOIIUPEHHS IPYKOBAHUX ariTaliiHuX mMatepiaiiB (JIMCTIBOK, MJIAKATIB, IHIINX JAPYKOBAHHX
BHJIaHB); B) IIIJISIXOM PO3MIIICHHS HA HOCISIX 30BHILITHBOT pEKJIaMU;

— IPOBE/ICHHS OPTaHi30BaHUX (HOPM MOTITUYHMX il 3 aKTHUBHOIO YYacTIO I'POMAACHKOCTI (ae-
MOHCTpaIlii, HiKETH TOIL0), OPraHi30BaHUX Ha MiATPUMKY [1€BHOTO KaHAKUAATa Ha BUOOpPax;

— IPOBEJICHHS MACOBHUX 3aX0/(iB HA MIATPUMKY IIEBHOTO KaHAUIaTa Ha BUOOPaX, a TAKOX MOIIU-
penHs iHdopMarlii mpo Taky MmiATPHUMKY;

— y4acTh TPETiX 0ci0 B ariTamiiHiil qisubHOCTI Ha Ge30IIIaTHIM Ta TOOPOBLIBHINA OCHOBI (BCTa-
HOBJICHHS ariTallifHUX HAMETiB, MyOJiuHi 3aKJIMKH TOJIOCYBaTH ab0 HE TOJI0CYBaTH 3a MEBHOTO KaHIH-
Jara, myOJiyHi OLIHKM JIisUTBHOCTI KaHAWAATIB Ha BUOOpax Ta iHIe),

— iHmmi ¢opmu nepeaBUOOPHOI ariTaii, siki He cynepedaTs 3aKOHOAABCTBY YKpaiHU.

HasezneHe 103BoJIsI€ OXapaKTepU3yBaTH IEPEABUOOPHY ariTalilo sk, HepeBakHo, iHpopMaliiiny
JisbHICTh. Cy0’ekTH BUOOPUOro MPOLECy BUIbHI y CTBOPEHHI ariTalilfHUX MaTepiaiiB (3a BUKIIOUEH-
HSIM BEMOTH JIOTPHMAHHS ICHYIOUMX 3aKOHOIABYHX OOMEKEHB JI0 iX 3MicTy). Ha HUX He MOImHpPIOeTh-
Cs JKOJTHA 3 BUMOT JIO 3MICTY BiIOMOCTEH, IpuTaMaHHKUX iH(popMaIliiiHoMy 3a0e3neueHHI0 BHOOPIB, a
came JIOBEJICHHsI JI0 BUOOPIIB Pi3HOOIYHOT, 00’ €KTUBHOI Ta HeynepepkeHol indopmarii. BincyTHicTh
MeXaHi3My BiINOBiAaNbHOCTI 3a BIUIUB Ha ()OPMYBaHHS BOJIi BUOOPLS BHACIIIOK 3/I0B)KUBAHb IPAaBOM
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Ha iH(OpMaIlif0, BAMHEHHUX Cy0’€KTOM MepeIBUOOPHOT aritallii, CTBOPIOE PU3UKH MOPYIICHb TPUHIHITY
BUTBHHX BHOOPIB.

OnHy 3 HAMOUIBIIMX 3arPO3 CTAHOBUTH MOIIMPEHHS il BUIJIAOM COLJIbHOI PEKJIaMH Ta ITy-
OMiYHMX 3aKJIMKIB roJI0CYBaTH a00 He ToJI0CYyBaTH 3a KaHAUAATa (SIKi MOXKYTb JIyHaTH 3 BYCT €KCIIEpTiB,
ripodecioHaniB, MOCaNOBIIIB, JIiZEPiB rPOMaJCHKOI JyMKH, TOIIO) 3aBiIOMO HenpapauBoi iH(opMaii,
yIepeKeHUX CY/DKSHb PO KaHIHUIATIB Ha BUOOpax. BAarouuck 10 Takoro 3JI0BXKUBAHHS TaKi «JTiIepu
IOYMOK» YHHSTH MaHINYJSITUBHHN BIUIMB Ha (OPMYBaHHS BOJIi BHOOPIS. Y YMHHOMY 3aKOHOAABCTBI
Joci He copMOBaHO e(heKTUBHOTO MEXaHI3My MPUITHHEHHS TaKOTO 3JI0BKUBAHHS Ta BiHOBICHHS I10-
PYLIECHHX TpaB.

He MeHII MIKiAIMBUM € 37I0BXKHMBaHHs y 1000pi MarepianiB mepeaBHOOpHOI aritaiii y 3aco-
6ax macoBoi iH¢opmanii. Hanpukian, yacTi MOBTOpeHHS BifeocioxkeTiB TpusadicTio 15-30 cexyHp
HiAMIHSIOTh KOHCTPYKTHBHUM Jiajior kaHaujara i3 BuOopusMu crnpodamu HaBistu xubHe [2, c. 7],
rinepOoizoBaHe CHPHIHATTS 0cOOH Ta HMpoQeciiiHiX SKOCTeHd kKaHAWAara, a MepeaBHOOpYy Hporpa-
MY — MOIYJTiCTCEKUMH T'aclIlaMH Ta HEPEATICTHIHUMH OOISTHKaMU. 3 i€l TOYKH 30py MEePCIEKTHBHIM
€ pO3pOOJICHHS TMPABOBUX MEXaHI3MIB MOJITHYHOI BiIMOBIJAILHOCTI 3a MOPYIICHHS KaHUIATaMH,
K1 300yBalOTh MIEPEMOTy Ha BUOOpax, OCHOBHHX TOJIOKEHB MepeBHOOpUOl MpOorpamMu.

BucHoBku. Ha ocHOBI BHIIICHaBeIEHOTO aBTOPOM C(HOPMOBAHO MPOIO3MIIi OO0 YIOCKOHA-
JICHHSI IIPAaBOBOTI'O PETYIIIOBaHH IepeABUOOPHO] ariTauii. B mepiry uepry, ciij 4iTKo BU3HAUUTH IPaBo-
BuUll CTaTyc NONITHYHOI peKIaMu K GopMU NepeBUOOPHOI ariTarii.

IpuiHATHOIO € TIO3MIIiA aBTOPiB Bmbopuoro xomexcy, 3a SKOI0 MONITHIHOIO PEKIAMOIO CIIiJ
BBaXKaTH JIPYKOBaHI Marepialii, po3MIIleHi Ha HOCISIX 30BHINIHBOI pekiamu. J[OIUIBHO HpomucaTu
B 3aKOHOJABCTBI PO BHOOPH OKpPEeMy HOpPMY Ipo 3a00pOHY MONITHYHOI pekiiamu B edipi Teiepaio-
opraHizallii sk 1e peanai30BaHO B 3aKOHOJABCTBI JACSIKHX €BPONEHCHKHUX KpaiH. JI0 po3aMillieHHsT iHIIHX
MatepiaiiB nepeqBUOOpPHOI aritamii B edipi ci1ii BUSHAYUTHU YiTKUI NEpeITik BUMOT, OCHOBHUMH 3 SIKHX
€ (iHaHCYBaHHS ariTanii y Mexax BHJUICHHUX KOIUTIB i3 AepxaBHOro OromxeTy abo BuGopuoro ¢on-
Ny KaHAWAaTa Ha BUOOPAxX; BCTAHOBUTH MiHIMAJbHUI 4ac Oe3MepepBHOI TPHBAIOCTI TAKOTO CIOKETY
3a IIpono3uli€ero aBTopiB Kopekcy — 3 XBUIHMHH.

Jlyis BUpIIIeHHST POOJIEMH MIPOTHU/IIT 3JIOBKHUBAHHSM, SIKi MMOJSATAIOTh Y TOIIMPEHHI 3aco0aMu
MacoBoi iHpopMaIlii 3aBiIOMO HeTOCTOBIPHOI iH(OpMaIlii HAKJICTTHUIIBKOTO XapaKTepy aBTOp MPOIMOHYE
opraHizaliifHoO-1paBoBHii MexaHi3M. Ha mepiioMy piBHI Ma€ IiITH MEXaHi3M IIPHUCKOPEHOTO CYJI0BOTO
PO3IIANY CIpaBH IPO HEAOCTOBIPHICTH Ta HAKJIETHULBKUN XapakTep Takoi iHdopmauii. Ha npyromy
piBHI — MexaHi3M 3000B’s3aHHS KaHAWAATa IPUHECTH CBOI BUOAYEeHHs, SIKIIO TaKy iH(popmarito Oyiao
MIOIIMPEHO KaHAUAATOM 0CcOo0MCTO, a0 YIeHaMH ioro Bubopyoro mraly, abo momiTuyHOi naptii (rpo-
MaJIChKOi opraHi3aiiii). B iHmuix Bunaakax 3acidé MacoBoi iHdopmMallii ToBUHEH onyOsTiKyBaru odirliiiae
CIIPOCTYBaHHS.

3 MeTOI MPOTHUIT BIUIMBY Ha BijibHE ()OPMYBaHHS BOJI BHOOPIS IUIIXOM BUKOPHCTAHHS B Ma-
Tepiajax nepeABMOOPHOI ariTamii nomymicTchkuil racen, He3AiiCHEHUX OOILIHOK, TOIIO HEOOXiTHUM
€ 3amnpoBa/PKCHHST MeXaHi3My HOJITHYHOI BinmoBiganbHOCTI. Moro moxxe OyTH peani3oBaHO HIISXOM
niepeabayeHHsl mpoueayp po3nycky BepxoBnoi Pagu Ykpainu, BiIKIMK OKpeMHX JEIyTaTiB, IPaBO
Ha KPUTHUKY MOCAJ0BOI 0COOH, BiJICTaBKa TOILIO.
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